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SECOND SUBSTI TUTE SENATE BI LL 6823

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senator
Kohl - Wl | es; by request of Liquor Control Board)

READ FI RST TI ME 02/ 7/ 06.

AN ACT Relating to the distribution of beer and wi ne by w neries
and breweries |ocated inside and outside Washington state to Washi ngton
retail liquor |icensees; anmending RCW 66.24. 170, 66.24.240, 66.24. 206,
66. 24. 210, 66.24.270, 66.24.290, 66.28.180, and 42.56.270; reenacting
and anending RCW 66.24.244, 66.28.070, 66.28.180, and 42.17.310;
creating a new section; providing effective dates; providing expiration
dates; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®66.24.170 and 2003 ¢ 44 s 1 are each anmended to read
as follows:

(1) There shall be a license for donestic wineries; fee to be
conputed only on the liters manufactured: Less than two hundred fifty
thousand liters per year, one hundred dollars per year; and two hundred
fifty thousand liters or nore per year, four hundred dollars per year.

(2) The license allows for the manufacture of w ne in WAshington
state from grapes or other agricultural products.

(3) Any donestic winery |licensed under this section nay al so act as
a ((eistributor—andlfor)) retailer of wine of its own production. Any
donestic wnery licensed under this section nay act as a distributor of

p. 1 2SSB 6823. SL



©O© 00 N O Ol WDN P

W W W W W W W W WNMNDNDNDNDDDNDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPPRPPRPPRPRPERPRPRPRPRPERPERPR
0O N Ol A W NPEP O OOWwNOD O P WNPEPOOOWWNO O~ owdNDEe. o

its own production. Any w nery operating as a distributor and/or
retailer under this subsection shall conply with the applicable |aws
and rules relating to distributors and/or retailers.

(4) A donestic winery licensed under this section, at |ocations
separate fromany of its production or manufacturing sites, may serve
sanples of its own products, with or wi thout charge, and sell w ne of
its own production at retail for off-prem se consunption, provided
t hat : (a) Each additional |ocation has been approved by the board
under RCW 66. 24. 010; (b) the total nunber of additional |ocations does
not exceed two; and (c) a winery may not act as a distributor at any
such additional | ocation. Each additional location is deened to be
part of the winery license for the purpose of this title. Nothing in
this subsection shall be construed to prevent a domestic w nery from
hol ding nmultiple donmestic wnery |icenses.

(5)(a) A donmestic wnery licensed under this section nay apply to
the board for an endorsenent to sell wine of its own production at
retail for off-prem ses consunption at a qualifying farmers nmarket.

The annual fee for this endorsenent is seventy-five dollars. An
endor senent issued pursuant to this subsection does not count toward
the two additional retail locations Iimt specified in this section.

(b) For each nonth during which a donestic winery will sell w ne at
a qualifying farmers market, the winery nust provide the board or its
designee a list of the dates, tines, and |locations at which bottled
wi ne may be offered for sale. This list nmust be received by the board
before the winery may offer wne for sale at a qualifying farners
mar ket .

(c) The wine sold at qualifying farnmers narkets nust be made
entirely from grapes grown in a recogni zed Washi ngton appellation or
fromother agricultural products grown in this state.

(d) Each approved location in a qualifying farnmers market is deened
to be part of the winery license for the purpose of this title. The
approved | ocations under an endorsenent granted under this subsection
do not include the tasting or sanpling privilege of a wnery. The
W nery may not store wine at a farnmers market beyond the hours that the
wnery offers bottled wne for sale. The winery may not act as a
distributor froma farnmers market |ocation.

(e) Before a winery may sell bottled wine at a qualifying farners
mar ket, the farnmers market nust apply to the board for authorization

2SSB 6823. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNDNMNNMNPEPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DN e o

for any winery with an endorsenent approved under this subsection to
sell bottled wine at retail at the farnmers market. This application
shall include, at a mnimum (i) A map of the farnmers market show ng
all booths, stalls, or other designated | ocations at which an approved
winery may sell bottled wine; and (ii) the name and contact information
for the on-site market managers who may be contacted by the board or
its designee to verify the |ocations at which bottled wi ne may be sold.
Before authorizing a qualifying farners market to allow an approved
winery to sell bottled wine at retail at its farmers market | ocation,
the board shall notify the persons or entities of such application for
aut hori zation pursuant to RCW66.24.010 (8) and (9). An authorization
grant ed under this subsection (5)(e) nmay be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as may be
necessary to inplenment this section.

(g) For the purposes of this subsection:

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |location for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the follow ng
m ni mum requi renment s:

(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farners, processors, or resellers;

(D) The sale of inported itenms and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchisee.

(1i) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on |and he or
she owns or leases in this state or in another state's county that
borders this state.

p. 3 2SSB 6823. SL
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(iii) "Processor"” neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

(6) Wne produced in Washington state by a donmestic wnery |licensee
may be shi pped out-of-state for the purpose of making it into sparkling
wi ne and then returned to such licensee for resale. Such wi ne shall be
deened W ne manufactured in the state of Washington for the purposes of
RCW 66. 24. 206, and shall not require a special |icense.

Sec. 2. RCWG66.24.240 and 2003 ¢ 154 s 1 are each anended to read
as follows:

(1) There shall be a license for donmestic breweries; fee to be two
t housand dollars for production of sixty thousand barrels or nore of
mal t |iquor per year.

(2) Any donestic brewery, except for a brand owner of malt
beverages under RCW 66.04. 010(((5))) (6), licensed under this section
may al so act as a ((distributer—andfoer)) retailer for beer of its own
production. Any donestic brewery licensed under this section may act
as a distributor for beer of its own production. Any donestic brewery
operating as a distributor and/or retailer under this subsection shal
conply with the applicable laws and rules relating to distributors
and/or retailers.

(3) Any donestic brewery |icensed under this section may contract-
produce beer for a brand owner of nmalt beverages defined under RCW
66.04. 010((€5))) (6), and this contract-production is not a sale for
t he purposes of RCW66.28.170 and 66. 28. 180.

(4)(a) A donestic brewery |icensed under this section and qualified
for a reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may
apply to the board for an endorsenent to sell bottled beer of its own
production at retail for off-prem ses consunption at a qualifying
farmers market. The annual fee for this endorsenent is seventy-five
dol |l ars.

(b) For each nmonth during which a donestic brewery will sell beer
at a qualifying farners market, the donestic brewery nust provide the
board or its designee a list of the dates, tinmes, and l|locations at

2SSB 6823. SL p. 4
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whi ch bottled beer may be offered for sale. This list nust be received
by the board before the donestic brewery may offer beer for sale at a
qual i fying farnmers nmarket.

(c) The beer sold at qualifying farnmers nmarkets nust be produced in
Washi ngt on.

(d) Each approved location in a qualifying farnmers market is deened
to be part of the donmestic brewery l|icense for the purpose of this
title. The approved | ocations under an endorsenment granted under this
subsection do not include the tasting or sanpling privilege of a
donestic brewery. The donestic brewery may not store beer at a farners
mar ket beyond the hours that the donestic brewery offers bottled beer
for sale. The donestic brewery may not act as a distributor from a
farmers market |ocation.

(e) Before a donestic brewery may sell bottled beer at a qualifying
farmers market, the farners market nust apply to the board for
aut hori zation for any donestic brewery with an endorsenent approved
under this subsection to sell bottled beer at retail at the farners
market. This application shall include, at a mninmm (1) A map of
the farmers market showing all booths, stalls, or other designated
| ocations at which an approved donestic brewery may sell bottled beer;
and (ii) the name and contact information for the on-site market
managers who nay be contacted by the board or its designee to verify
the |l ocations at which bottled beer may be sold. Before authorizing a
qualifying farners market to allow an approved donestic brewery to sel
bottl ed beer at retail at its farmers market |ocation, the board shal
notify the persons or entities of such application for authorization
pursuant to RCW66.24.010 (8) and (9). An authorization granted under
this subsection (4)(e) nay be withdrawn by the board for any violation
of this title or any rul es adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as nmay be
necessary to inplenent this section.

(g) For the purposes of this subsection:

(i) "Qualifying farnmers market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |location for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the follow ng
m ni mum requi renments:

p. 5 2SSB 6823. SL
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(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farners, processors, or resellers;

(D) The sale of inported itenms and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchisee.

(1i) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor"” neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

Sec. 3. RCWE66.24.244 and 2003 ¢ 167 s 1 and 2003 ¢ 154 s 2 are
each reenacted and anmended to read as foll ows:

(1) There shall be a license for mcrobreweries; fee to be one
hundred dollars for production of |ess than sixty thousand barrels of
malt liquor, including strong beer, per year.

(2) Any mcrobrewery license under this section may also act as a
distributor and/or retailer for beer and strong beer of its own
production. Any mcrobrewery licensed under this section nmay act as a
distributor for beer of its own production. Strong beer may not be
sold at a farners market or under any endorsenent which may authorize
mcrobreweries to sell beer at farnmers markets. Any m crobrewery
operating as a distributor and/or retailer under this subsection shal
conply with the applicable laws and rules relating to distributors
and/or retailers.

(3) The board may issue an endorsenent to this |icense allow ng for
on-prem ses consunption of beer, including strong beer, w ne, or both

2SSB 6823. SL p. 6
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of other manufacture if purchased from a Washington state-licensed
distributor. Each endorsenent shall cost two hundred dollars per year
or four hundred dollars per year allow ng the sale and service of both
beer and w ne.

(4) The m crobrewer obtaining such endorsenent nust determ ne, at
the tine the endorsenent is issued, whether the |icensed prem ses wl|l
be operated either as a tavern with persons under twenty-one years of
age not allowed as provided for in RCW66.24. 330, or as a beer and/or
W ne restaurant as described in RCW66. 24. 320.

(5 (a) A mcrobrewery |icensed under this section may apply to the
board for an endorsenent to sell bottled beer of its own production at
retail for off-prem ses consunption at a qualifying farmers narket.
The annual fee for this endorsenent is seventy-five dollars.

(b) For each nonth during which a mcrobrewery will sell beer at a
qualifying farnmers market, the m crobrewery nust provide the board or
its designee a |list of the dates, tinmes, and |ocations at which bottled
beer may be offered for sale. This list nust be received by the board
before the mcrobrewery nay offer beer for sale at a qualifying farners
mar ket .

(c) The beer sold at qualifying farnmers markets nust be produced in
Washi ngt on.

(d) Each approved location in a qualifying farnmers market is deened
to be part of the mcrobrewery license for the purpose of this title.
The approved locations under an endorsenent granted under this
subsection (5) do not constitute the tasting or sanpling privil ege of
a mcrobrewery. The mcrobrewery nay not store beer at a farners
mar ket beyond the hours that the mcrobrewery offers bottled beer for
sal e. The mcrobrewery may not act as a distributor froma farners
mar ket | ocati on.

(e) Before a mcrobrewery may sell bottled beer at a qualifying
farmers market, the farners market nust apply to the board for
aut horization for any mcrobrewery with an endorsenent approved under
this subsection (5) to sell bottled beer at retail at the farners
mar ket . This application shall include, at a m ni nrum (i) A map of
the farmers market showing all booths, stalls, or other designated
| ocations at which an approved m crobrewery may sell bottled beer; and
(ii) the name and contact information for the on-site market nmanagers
who may be contacted by the board or its designee to verify the

p. 7 2SSB 6823. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNDNNMNMNPEPPRPPRPPRPPRPERPEPRPRPRPREPE
N o oA WNEFE OO 0N OO P WDNPE OO oo N O P~ wWwDNNEeL o

| ocations at which bottled beer may be sold. Before authorizing a
qualifying farmers market to allow an approved mcrobrewery to sel
bottl ed beer at retail at its farmers market |ocation, the board shal
notify the persons or entities of the application for authorization
pursuant to RCW66.24.010 (8) and (9). An authorization granted under
this subsection (5)(e) may be withdrawn by the board for any violation
of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and any additional rules necessary
to inplenent this section.

(g) For the purposes of this subsection (5):

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |location for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the follow ng
m ni mum requi renment s:

(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farners, processors, or resellers;

(D) The sale of inported itenms and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchisee.

(1i) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor"” neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

2SSB 6823. SL p. 8
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Sec. 4. RCWG66.24.206 and 2004 ¢ 160 s 4 are each anended to read
as follows:

(1)(a) A United States w nery ((er—rmanufacturer—of—wne)) |ocated
outside the state of Washington nust hold a certificate of approval to
al l ow sal es and shi pnent of the certificate of approval holder's w ne
to licensed Washington wne distributors ((e+)), inporters, or
retailers. A certificate of approval holder with a direct shipnent
endorsenent may act as a distributor of its own production.

(b) Authorized representatives nust hold a certificate of approval
to allow sales and shipnment of United States produced wine to |icensed
Washi ngton wi ne distributors or inporters.

(c) Authorized representatives nust also hold a certificate of
approval to allow sales and shipnments of foreign produced wine to
i censed Washi ngton wine distributors or inporters.

(2) The certificate of approval shall not be granted unless and
until such w nery or manufacturer of wi ne or authorized representative
shall have nade a witten agreenent with the board to furnish to the
board, on or before the twentieth day of each nonth, a report under
oath, on a formto be prescribed by the board, show ng the quantity of
wine sold or delivered to each licensed wine distributor ((e+)),.
inporter, or retailer, during the preceding nonth, and shall further
have agreed with the board, that such wneries, nmanufacturers, or
authorized representatives, and all general sales corporations or
agencies nmaintained by them and all of their trade representatives,

shall and wll faithfully conply with all laws of the state of
Washi ngton pertaining to the sale of intoxicating liquors and all rules
and regulations of the Washington state |iquor control board. A

violation of the terns of this agreenent will cause the board to take
action to suspend or revoke such certificate.

(3) The fee for the certificate of approval and related
endorsenents, issued pursuant to the provisions of this title, shall be
from time to tinme established by the board at a level that is
sufficient to defray the costs of admnistering the certificate of
approval program The fee shall be fixed by rule by the board in
accordance with the provisions of the adm nistrative procedure act,
chapter 34.05 RCW

(4) Certificate of approval holders are deened to have consented to

p. 9 2SSB 6823. SL
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the jurisdiction of Washi ngton concerni ng enforcenent of this chapter
and all laws and rules related to the sale and shi pnent of w ne.

Sec. 5. RCW®66.24.210 and 2001 ¢ 124 s 1 are each anended to read
as follows:

(1) There is hereby inposed upon all w nes except cider sold to
wi ne distributors and the Washington state |iquor control board, wthin
the state a tax at the rate of twenty and one-fourth cents per liter.
Any donestic winery or certificate of approval holder acting as a
distributor of its own production shall pay taxes inposed by this
section. There is hereby inposed on all <cider sold to wne
distributors and the Washington state |liquor control board within the
state a tax at the rate of three and fifty-nine one-hundredths cents
per liter: PROVIDED, HOAEVER, That w ne sold or shipped in bulk from
one winery to another w nery shall not be subject to such tax.

(a) The tax provided for in this section shall be collected by
di rect paynents based on w ne purchased by wi ne distributors.

(b) Every person purchasing wine under the provisions of this
section shall on or before the twentieth day of each nonth report to
the board all purchases during the preceding calendar nonth in such
manner and upon such fornms as may be prescribed by the board, and with
such report shall pay the tax due from the purchases covered by such
report unless the sane has previously been paid. Any such purchaser of
w ne whose applicable tax paynent is not postmarked by the twentieth
day follow ng the nonth of purchase will be assessed a penalty at the
rate of two percent a nonth or fraction thereof. The board may require
that every such person shall execute to and file wth the board a bond
to be approved by the board, in such anount as the board may fi X,
securing the paynent of the tax. |If any such person fails to pay the
tax when due, the board may forthwth suspend or cancel the |icense
until all taxes are paid.

(c) Any licensed retailer authorized to purchase wne from a
certificate of approval holder with a direct shipnent endorsenent or a
donestic winery shall neke nonthly reports to the liquor control board
on wi ne purchased during the preceding calendar nonth in the nmanner and
upon such fornms as may be prescribed by the board.

(2) An additional tax is inposed equal to the rate specified in RCW
82.02.030 nultiplied by the tax payable under subsection (1) of this

2SSB 6823. SL p. 10
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section. Al revenues collected during any nonth fromthis additional
tax shall be transferred to the state general fund by the twenty-fifth
day of the follow ng nonth

(3) An additional tax is inposed on w nes subject to tax under
subsection (1) of this section, at the rate of one-fourth of one cent
per liter for wine sold after June 30, 1987. After June 30, 1996, such
addi ti onal tax does not apply to cider. An additional tax of five one-
hundredt hs of one cent per liter is inposed on cider sold after June
30, 1996. Al'l revenues collected under this subsection (3) shall be
di sbursed quarterly to the Wishington wine commssion for use in
carrying out the purposes of chapter 15.88 RCW

(4) An additional tax is inposed on all w ne subject to tax under
subsection (1) of this section. The additional tax is equal to twenty-
three and forty-four one-hundredths cents per liter on fortified w ne
as defined in RCW 66.04.010((38))) (39) when bottled or packaged by
t he manufacturer, one cent per liter on all other w ne except cider,
and eighteen one-hundredths of one cent per liter on cider. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the violence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the follow ng nonth.

(5 (a) An additional tax is inposed on all cider subject to tax
under subsection (1) of this section. The additional tax is equal to
two and four one-hundredths cents per liter of cider sold after June
30, 1996, and before July 1, 1997, and is equal to four and seven one-
hundredt hs cents per liter of cider sold after June 30, 1997.

(b) Al revenues collected from the additional tax inposed under
this subsection (5) shall be deposited in the health services account
under RCW 43. 72. 900.

(6) For the purposes of this section, "cider" neans table w ne that
contains not |ess than one-half of one percent of alcohol by volune and
not nore than seven percent of alcohol by volunme and is nmade fromthe
normal al coholic fernmentation of the juice of sound, ripe apples or
pears. "Cider" includes, but is not [imted to, flavored, sparkling,
or carbonated cider and cider made from condensed appl e or pear nust.

Sec. 6. RCW 66. 24. 270 and 2004 ¢ 160 s 8 are each anended to read

as foll ows:
(1) Every person, firm or corporation, holding a license to

p. 11 2SSB 6823. SL
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manuf acture malt liquors or strong beer within the state of Wshi ngton,
shall, on or before the twentieth day of each nonth, furnish to the
Washi ngton state liquor control board, on a formto be prescribed by
the board, a statenent showi ng the quantity of malt |iquors and strong
beer sold for resale during the preceding cal endar nonth to each beer
distributor within the state of Washi ngton.

(2)(a) A United States brewery or manufacturer of beer or strong
beer, | ocated outside the state of Washington, nust hold a certificate
of approval to allow sales and shipnent of the certificate of approval
hol der's beer or strong beer to |licensed Washi ngton beer distributors
((er)), inporters, or retailers. A certificate of approval holder with
a direct shipnent endorsenent may act as a distributor for beer of its
own producti on.

(b) Authorized representatives nust hold a certificate of approval
to allow sales and shipnent of United States produced beer or strong
beer to |licensed Washi ngton beer distributors or inporters.

(c) Authorized representatives nust also hold a certificate of
approval to allow sales and shipnments of foreign produced beer or
strong beer to licensed Washi ngton beer distributors or inporters.

(3) The certificate of approval shall not be granted unless and
until such brewer or manufacturer of beer or strong beer or authorized
representative shall have made a witten agreenent with the board to
furnish to the board, on or before the twentieth day of each nonth, a
report under oath, on a formto be prescribed by the board, show ng the
quantity of beer and strong beer sold or delivered to each |icensed
beer distributor ((er)), inporter, or retailer during the preceding
nmont h, and shall further have agreed with the board, that such brewer
or manufacturer of beer or strong beer or authorized representative and
all general sales corporations or agencies naintained by them and al
of their trade representatives, corporations, and agencies, shall and
will faithfully conply with all laws of the state of Wshington
pertaining to the sale of intoxicating liquors and all rules and
regul ati ons of the Washington state |iquor control board. A violation
of the terns of this agreenent will cause the board to take action to
suspend or revoke such certificate.

(4 The fee for the certificate of approval and related
endorsenents, issued pursuant to the provisions of this title, shall be
from time to tinme established by the board at a level that is
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sufficient to defray the costs of admnistering the certificate of
approval program The fee shall be fixed by rule by the board in
accordance with the provisions of the adm nistrative procedure act,
chapter 34.05 RCW

(5) Certificate of approval holders are deened to have consented to

the jurisdiction of Washi ngton concerni ng enforcenent of this chapter
and all laws and rules related to the sale and shi pnent of beer.

Sec. 7. RCW®66.24.290 and 2003 ¢ 167 s 5 are each anended to read
as follows:

(1) Any mcrobrewer or donestic brewery or beer distributor
licensed under this title may sell and deliver beer and strong beer to
hol ders of authorized licenses direct, but to no other person, other
than the board((+—and)). Any certificate of approval hol der authorized
to act as a distributor under ROV 66.24.270 shall pay the taxes inposed

by this section.

(a) Every such brewery or beer distributor shall report all sales
to the board nonthly, pursuant to the regul ations, and shall pay to the
board as an added tax for the privilege of manufacturing and selling
the beer and strong beer within the state a tax of one dollar and
thirty cents per barrel of thirty-one gallons on sales to |icensees
within the state and on sales to |licensees wwthin the state of bottled
and canned beer, including strong beer, shall pay a tax conputed in
gallons at the rate of one dollar and thirty cents per barrel of
thirty-one gall ons.

(b) Any brewery or beer distributor whose applicable tax paynent is
not postmarked by the twentieth day followi ng the nonth of sale wll be
assessed a penalty at the rate of two percent per nonth or fraction
t her eof . Beer and strong beer shall be sold by breweries and
distributors in sealed barrels or packages.

(c) The noneys col |l ected under this subsection shall be distributed
as follows: ((&a))) (i) Three-tenths of a percent shall be distributed
to border areas under RCW 66.08. 195; and ((&b))) (ii) of the remaining
moneys: ((1)) (A Twenty percent shall be distributed to counties in
t he same manner as under RCW 66. 08. 200; and ((&+3)) (B) eighty percent
shall be distributed to incorporated cities and towns in the sane
manner as under RCW 66. 08. 210.

p. 13 2SSB 6823. SL
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(d) Any licensed retailer authorized to purchase beer from a
certificate of approval holder with a direct shipnent endorsenent or a
brewery or mcrobrewery shall nmake nonthly reports to the [|iquor
control board on beer purchased during the preceding calendar nonth in
t he manner and upon such forns as may be prescribed by the board.

(2) An additional tax is inposed on all beer and strong beer
subject to tax under subsection (1) of this section. The additiona
tax is equal to two dollars per barrel of thirty-one gallons. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the violence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the follow ng nonth.

(3)(a) An additional tax is inmposed on all beer and strong beer
subject to tax under subsection (1) of this section. The additiona
tax is equal to ninety-six cents per barrel of thirty-one gallons
t hrough June 30, 1995, two dollars and thirty-nine cents per barrel of
thirty-one gallons for the period July 1, 1995, through June 30, 1997,
and four dollars and seventy-eight cents per barrel of thirty-one
gal l ons thereafter.

(b) The additional tax inposed under this subsection does not apply
to the sale of the first sixty thousand barrels of beer each year by
breweries that are entitled to a reduced rate of tax under 26 U S.C
Sec. 5051, as existing on July 1, 1993, or such subsequent date as nay
be provided by the board by rule consistent with the purposes of this
exenpti on.

(c) Al revenues collected from the additional tax inposed under
this subsection (3) shall be deposited in the health services account
under RCW 43. 72. 900.

(4) An additional tax is inposed on all beer and strong beer that
is subject to tax under subsection (1) of this section that is in the
first sixty thousand barrels of beer and strong beer by breweries that
are entitled to a reduced rate of tax under 26 U S.C. Sec. 5051, as
existing on July 1, 1993, or such subsequent date as nay be provided by
the board by rule consistent with the purposes of the exenption under
subsection (3)(b) of this section. The additional tax is equal to one
dollar and forty-eight and two-tenths cents per barrel of thirty-one
gallons. By the twenty-fifth day of the follow ng nonth, three percent
of the revenues collected fromthis additional tax shall be distributed
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to border areas under RCW 66.08. 195 and the remai ni ng noneys shall be
transferred to the state general fund.

(5 The board may nake refunds for all taxes paid on beer and
strong beer exported fromthe state for use outside the state.

(6) The board may require filing with the board of a bond to be

approved by it, in such anbunt as the board may fix, securing the
paynent of the tax. |If any licensee fails to pay the tax when due, the
board may forthwith suspend or cancel his or her license until al

taxes are paid.

Sec. 8. RCW 66.28.070 and 1994 c¢c 201 s 5 and 1994 ¢ 63 s 2 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, it shal
be unlawful for any retail beer or wine |licensee to purchase beer or
W ne, except froma duly licensed ((whelesaler)) distributor, donestic
wi nery, donestic brewer, certificate of approval holder with a direct
shi pnent endorsenent, or the board((;

(2) A beer or wine retailer |licensee may purchase beer or wine from
a governnent agency which has lawfully seized beer or wine from a
licensed beer or wine retailer, or froma board-authorized retailer, or

from a licensed retailer which has discontinued business if the
((whelesaler)) distributor has refused to accept beer or wine fromthat
retailer for return and refund. Beer and w ne purchased under this

subsection shall neet the quality standards set by its manufacturer.

(3) Special occasion licensees holding either a ((elass—6Goe+3))
special occasion license nay only purchase beer or wwne froma beer or
wine retailer duly licensed to sell beer or wine for off-premses
consunption, the board, or from a duly licensed beer or wne
((wholesaler)) distributor.

Sec. 9. RCW®66.28.180 and 2004 ¢ 269 s 1 and 2004 c 160 s 18 are
each reenacted and anended to read as foll ows:

It is unlawful for a person, firm or corporation holding a
certificate of approval issued under RCW 66. 24. 270 or 66.24.206, a beer
distributor's license, a donestic brewery Ilicense, a mcrobrewery
license, a beer inporter's license, a beer distributor's license, a
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donmestic wnery license, a wne inporter's license, or a wne
distributor's license within the state of Wshington to nodify any
prices without prior notification to and approval of the board.

(1) Intent. This section is enacted, pursuant to the authority of
this state under the twenty-first anmendnent to the United States
Constitution, to pronote the public's interest in fostering the orderly
and responsible distribution of mlt beverages and w ne towards
effective control of consunption; to pronote the fair and efficient
three-tier system of distribution of such beverages; and to confirm
existing board rules as the clear expression of state policy to
regul ate the manner of selling and pricing of wine and nmalt beverages
by I'icensed suppliers and distributors.

(2) Beer and wine distributor price posting.

(a) Every beer or wine distributor shall file with the board at its
office in AQynpia a price posting showi ng the whol esale prices at which
any and all brands of beer and wine sold by such beer and/or wne
distributor shall be sold to retailers within the state.

(b) Each price posting shall be nade on a form prepared and
furni shed by the board, or a reasonable facsimle thereof, and shal
set forth:

(i) Al brands, types, packages, and containers of beer offered for
sal e by such beer and/or w ne distributor;

(1i) The wholesale prices thereof to retail |icensees, including
al l onances, if any, for returned enpty containers.

(c) No beer and/or wine distributor may sell or offer to sell any
package or container of beer or wwine to any retail licensee at a price
differing fromthe price for such package or container as shown in the
price posting filed by the beer and/or wine distributor and then in
effect, according to rules adopted by the board.

(d) Quantity discounts are prohibited. No price nay be posted that
is below acquisition cost plus ten percent of acquisition cost.
However, the board is enpowered to review periodically, as it my deem
appropriate, the anobunt of the percentage of acquisition cost as a
m ni mum mar k- up over cost and to nodify such percentage by rule of the
board, except such percentage shall be not |ess than ten percent.

(e) Distributor prices on a "close-out” itemshall be accepted by
the board if the itemto be discontinued has been listed on the state
market for a period of at l|east six nonths, and upon the further

2SSB 6823. SL p. 16
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condition that the distributor who posts such a cl ose-out price shal
not restock the item for a period of one year followng the first
effective date of such close-out price.

(f) The board may reject any price posting that it deens to be in
violation of this section or any rule, or portion thereof, or that
would tend to disrupt the orderly sale and distribution of beer and
w ne. \Whenever the board rejects any posting, the |icensee submtting
the posting may be heard by the board and shall have the burden of
showi ng that the posting is not in violation of this section or a rule
or does not tend to disrupt the orderly sale and distribution of beer
and wne. |If the posting is accepted, it shall becone effective at the
tinme fixed by the board. If the posting is rejected, the |ast
effective posting shall remain in effect until such tine as an anended
posting is filed and approved, in accordance wth the provisions of
this section.

(g) Prior to the effective date of the posted prices, all price
postings filed as required by this section constitute investigative
information and shall not be subject to disclosure, pursuant to RCW
42.17.310(1)(d).

(h) Any beer and/or wine distributor or enployee authorized by the
di stributor-enployer may sell beer and/or wine at the distributor's
posted prices to any annual or special occasion retail |icensee upon
presentation to the distributor or enployee at the tinme of purchase of
a special permt issued by the board to such |icensee.

(1) Every annual or special occasion retail |icensee, upon
pur chasi ng any beer and/or wine froma distributor, shall inmediately
cause such beer or wine to be delivered to the licensed prem ses, and
the |licensee shall not thereafter permt such beer to be disposed of in
any manner except as authorized by the license.

(1i) Beer and wine sold as provided in this section shall be
delivered by the distributor or an authorized enployee either to the
retailer's licensed premses or directly to the retailer at the
distributor's |icensed prem ses. Wien a donestic w nery, brewery,
m crobrewery, or certificate of approval holder with a direct shipping
endorsenent is acting as a distributor of its own production, a
licensed retailer may contract wth a comon carrier to obtain the
product directly from the donestic wnery, brewery, mcrobrewery, or
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certificate of approval holder with a direct shipping endorsenent. A
distributor's prices to retail licensees shall be the sane at both such
pl aces of delivery.

(3) Beer and wne suppliers' price filings, <contracts, and
menor anda.

(a) Every donestic brewery, mcrobrewery, and donestic w nery
of fering beer and/or wine for sale within the state shall file with the
board at its office in Aynpia a copy of every witten contract and a
menor andum of every oral agreenent which such brewery or w nery may
have with any beer or wine distributor, which contracts or nenoranda
shall contain a schedule of prices charged to distributors for all
items and all ternms of sale, including all regular and special
di scounts; all advertising, sales and trade allowances, and incentive
prograns; and all comm ssions, bonuses or gifts, and any and all ot her
di scounts or all owances. Whenever changed or nodified, such revised
contracts or nenoranda shall forthwith be filed with the board as
provided for by rule. The provisions of this section also apply to
certificate of approval hol ders, beer and/or w ne inporters, and beer
and/or wne distributors who sell to other beer and/or wne
di stributors.

Each price schedule shall be made on a form prepared and furni shed
by the board, or a reasonable facsimle thereof, and shall set forth
all brands, types, packages, and containers of beer or wwne offered for
sale by such licensed brewery or winery; all additional information
required may be filed as a supplenent to the price schedule forns.

(b) Prices filed by a donestic brewery, mcrobrewery, donestic
W nery, or certificate of approval holder shall be uniform prices to
all distributors or retailers on a statewide basis |less bona fide
al l owances for freight differentials. Quantity discounts are
prohi bi t ed. No price shal | be filed t hat S bel ow
acqui sition/ production cost plus ten percent of that cost, except that
acqui sition cost plus ten percent of acquisition cost does not apply to
sal es of beer or wine between a beer or wine inporter who sells beer or
W ne to another beer or wine inporter or to a beer or wine distributor,
or to a beer or wine distributor who sells beer or wine to another beer
or wine distributor. However, the board is enpowered to review
periodically, as it may deem appropriate, the anmpount of the percentage
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of acquisition/production cost as a mninmum mark-up over cost and to
nodi fy such percentage by rule of the board, except such percentage
shall be not |ess than ten percent.

(c) No donmestic brewery, mcrobrewery, donestic winery, certificate
of approval hol der, beer or wine inporter, or beer or w ne distributor
may sell or offer to sell any beer or wine to any persons whatsoever in
this state until copies of such witten contracts or nenoranda of such
oral agreenents are on file with the board.

(d) No donmestic brewery, mcrobrewery, donestic wnery, or
certificate of approval holder may sell or offer to sell any package or
contai ner of beer or wine to any distributor at a price differing from
the price for such package or container as shown in the schedul e of
prices filed by the donestic brewery, mcrobrewery, donestic w nery, or
certificate of approval holder and then in effect, according to rules
adopt ed by the board.

(e) The board may reject any supplier's price filing, contract, or
menor andum of oral agreenent, or portion thereof that it deens to be in
violation of this section or any rule or that would tend to disrupt the
orderly sale and distribution of beer or w ne. VWhenever the board
rejects any such price filing, contract, or menorandum the |icensee
submtting the price filing, contract, or nenorandum nmay be heard by
t he board and shall have the burden of show ng that the price filing,
contract, or nenorandumis not in violation of this section or a rule
or does not tend to disrupt the orderly sale and distribution of beer
or wwne. |If the price filing, contract, or nenorandumis accepted, it
shal |l becone effective at a tinme fixed by the board. If the price
filing, contract, or menorandum or portion thereof, is rejected, the
| ast effective price filing, contract, or nenorandum shall remain in
effect until such tinme as an anmended price filing, contract, or
menorandumis filed and approved, in accordance with the provisions of
this section.

(f) Prior to the effective date of the posted prices, all prices,
contracts, and nenoranda filed as required by this section constitute
investigative information and shall not be subject to disclosure,
pursuant to RCW42.17.310(1)(d).

Sec. 10. RCW 66. 28. 180 and 2005 c 274 s 327 are each amended to
read as foll ows:
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It is unlawful for a person, firm or corporation holding a
certificate of approval issued under RCW 66. 24. 270 or 66.24.206, a beer

distributor's license, a donestic brewery Ilicense, a mcrobrewery
license, a beer inporter's license, a beer distributor's license, a
donmestic wnery license, a wne inporter's license, or a wne

distributor's license within the state of Wshington to nodify any
prices without prior notification to and approval of the board.

(1) Intent. This section is enacted, pursuant to the authority of
this state under the twenty-first anmendnent to the United States
Constitution, to pronote the public's interest in fostering the orderly
and responsible distribution of mlt beverages and w ne towards
effective control of consunption; to pronote the fair and efficient
three-tier system of distribution of such beverages; and to confirm
existing board rules as the clear expression of state policy to
regul ate the manner of selling and pricing of wine and malt beverages
by Iicensed suppliers and distributors.

(2) Beer and wine distributor price posting.

(a) Every beer or wine distributor shall file with the board at its
office in AQynpia a price posting showi ng the whol esale prices at which
any and all brands of beer and wine sold by such beer and/or wne
distributor shall be sold to retailers within the state.

(b) Each price posting shall be nade on a form prepared and
furni shed by the board, or a reasonable facsimle thereof, and shal
set forth:

(i) Al brands, types, packages, and containers of beer offered for
sal e by such beer and/or w ne distributor;

(1i) The wholesale prices thereof to retail |icensees, including
al l owances, if any, for returned enpty containers.

(c) No beer and/or wine distributor may sell or offer to sell any
package or container of beer or wine to any retail licensee at a price
differing fromthe price for such package or container as shown in the
price posting filed by the beer and/or wine distributor and then in
effect, according to rules adopted by the board.

(d) Quantity discounts are prohibited. No price nmay be posted that
is below acquisition cost plus ten percent of acquisition cost.
However, the board is enpowered to review periodically, as it may deem
appropriate, the anount of the percentage of acquisition cost as a
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m ni mum mar k- up over cost and to nodify such percentage by rule of the
board, except such percentage shall be not |ess than ten percent.

(e) Distributor prices on a "close-out" itemshall be accepted by
the board if the itemto be discontinued has been listed on the state
market for a period of at l|east six nonths, and upon the further
condition that the distributor who posts such a cl ose-out price shal
not restock the item for a period of one year followng the first
effective date of such close-out price.

(f) The board may reject any price posting that it deens to be in
violation of this section or any rule, or portion thereof, or that
would tend to disrupt the orderly sale and distribution of beer and
w ne. \Whenever the board rejects any posting, the |icensee submtting
the posting may be heard by the board and shall have the burden of
showi ng that the posting is not in violation of this section or a rule
or does not tend to disrupt the orderly sale and distribution of beer
and wwne. |If the posting is accepted, it shall becone effective at the
tinme fixed by the board. If the posting is rejected, the |ast
effective posting shall remain in effect until such tine as an anended
posting is filed and approved, in accordance wth the provisions of
this section.

(g) Prior to the effective date of the posted prices, all price
postings filed as required by this section constitute investigative
information and shall not be subject to disclosure, pursuant to RCW
42.56.240(1).

(h) Any beer and/or wi ne distributor or enployee authorized by the
di stributor-enployer may sell beer and/or wine at the distributor's
posted prices to any annual or special occasion retail |icensee upon
presentation to the distributor or enployee at the tinme of purchase of
a special permt issued by the board to such |licensee.

(1) Every annual or special occasion retail |icensee, upon
pur chasi ng any beer and/or wine froma distributor, shall inmediately
cause such beer or wine to be delivered to the licensed prem ses, and
the licensee shall not thereafter permt such beer to be disposed of in
any manner except as authorized by the license.

(i1i) Beer and wine sold as provided in this section shall be
delivered by the distributor or an authorized enployee either to the
retailer's licensed premses or directly to the retailer at the
distributor's |icensed prem ses. Wien a donestic w nery, brewery,
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m crobrewery, or certificate of approval holder with a direct shipping
endorsenent is acting as a distributor of its own production, a
licensed retailer may contract wth a comon carrier to obtain the
product directly from the donestic wnery, brewery, mcrobrewery, or
certificate of approval holder with a direct shipping endorsenent. A
distributor's prices to retail licensees shall be the sane at both such
pl aces of delivery.

(3) Beer and wne suppliers' price filings, <contracts, and
menor anda.

(a) Every donestic brewery, mcrobrewery, and donestic w nery
of fering beer and/or wine for sale within the state shall file with the
board at its office in Aynpia a copy of every witten contract and a
menor andum of every oral agreenent which such brewery or w nery may
have with any beer or wine distributor, which contracts or nenoranda
shall contain a schedule of prices charged to distributors for all
items and all ternms of sale, including all regular and special
di scounts; all advertising, sales and trade allowances, and incentive
prograns; and all comm ssions, bonuses or gifts, and any and all ot her
di scounts or all owances. Whenever changed or nodified, such revised
contracts or nenoranda shall forthwith be filed with the board as
provided for by rule. The provisions of this section also apply to
certificate of approval hol ders, beer and/or w ne inporters, and beer
and/or wne distributors who sell to other beer and/or wne
di stributors.

Each price schedule shall be made on a form prepared and furni shed
by the board, or a reasonable facsimle thereof, and shall set forth
all brands, types, packages, and containers of beer or wwne offered for
sale by such licensed brewery or winery; all additional information
required may be filed as a supplenent to the price schedule forns.

(b) Prices filed by a donestic brewery, mcrobrewery, donestic
W nery, or certificate of approval holder shall be uniform prices to
all distributors or retailers on a statewide basis |less bona fide
al l owances for freight differentials. Quantity discounts are
prohi bi t ed. No price shal | be filed t hat S bel ow
acqui sition/ production cost plus ten percent of that cost, except that
acqui sition cost plus ten percent of acquisition cost does not apply to
sal es of beer or wine between a beer or wine inporter who sells beer or
W ne to another beer or wine inporter or to a beer or wine distributor,

2SSB 6823. SL p. 22



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNDNDNDNDNMNDNMDDNMNMNDMNMDMNNMNMNMDNEPRPPRPEPRPPRPPRPEPRPRERPPRPRE
0O N O A WNPEFP O OOOWwNOD O P WNEPEOOMOOLwWNO O wDNDER,Oo

or to a beer or wine distributor who sells beer or wine to another beer
or wine distributor. However, the board is enpowered to review
periodically, as it may deem appropriate, the anmount of the percentage
of acquisition/production cost as a mninmum mark-up over cost and to
nmodi fy such percentage by rule of the board, except such percentage
shall be not |ess than ten percent.

(c) No donmestic brewery, mcrobrewery, donestic winery, certificate
of approval hol der, beer or wine inporter, or beer or w ne distributor
may sell or offer to sell any beer or wine to any persons whatsoever in
this state until copies of such witten contracts or nenoranda of such
oral agreenents are on file with the board.

(d) No donmestic brewery, mcrobrewery, donestic wnery, or
certificate of approval holder may sell or offer to sell any package or
contai ner of beer or wine to any distributor at a price differing from
the price for such package or container as shown in the schedul e of
prices filed by the donestic brewery, mcrobrewery, donestic w nery, or
certificate of approval holder and then in effect, according to rules
adopt ed by the board.

(e) The board may reject any supplier's price filing, contract, or
menor andum of oral agreenent, or portion thereof that it deens to be in
violation of this section or any rule or that would tend to disrupt the
orderly sale and distribution of beer or w ne. Whenever the board
rejects any such price filing, contract, or nmenorandum the |icensee
submtting the price filing, contract, or nenorandum nmay be heard by
t he board and shall have the burden of show ng that the price filing,
contract, or nmenorandumis not in violation of this section or a rule
or does not tend to disrupt the orderly sale and distribution of beer
or wwne. |If the price filing, contract, or nenorandumis accepted, it
shal |l becone effective at a tinme fixed by the board. If the price
filing, contract, or menorandum or portion thereof, is rejected, the
| ast effective price filing, contract, or nenorandum shall remain in
effect until such tinme as an anmended price filing, contract, or
menmorandumis filed and approved, in accordance with the provisions of
this section.

(f) Prior to the effective date of the posted prices, all prices,
contracts, and nenoranda filed as required by this section constitute
investigative information and shall not be subject to disclosure,
pursuant to RCW 42.56.240(1).
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Sec. 11. RCW42.17.310 and 2005 ¢ 424 s 16, 2005 c 349 s 1, 2005
c 312 s 6, 2005 c 284 s 1, 2005 ¢ 172 s 13, and 2005 c 33 s 4 are each
reenacted and anended to read as foll ows:

(1) The follow ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, mde for or by any agency relative to the
acqui sition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
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acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, recommendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornul ated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28.070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssion under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
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or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nmenbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses, residential telephone nunbers,
per sonal wireless tel ephone nunbers, per sonal electronic mai
addresses, Social Security nunbers, and enmergency contact information
of enpl oyees or volunteers of a public agency, and the nanes, dates of
birth, residential addresses, residential telephone nunbers, personal
W rel ess tel ephone nunbers, personal electronic nail addresses, Soci al
Security nunbers, and energency contact information of dependents of
enpl oyees or volunteers of a public agency, which are held by any
public agency in personnel records, public enploynent related records,
or volunteer rosters, or are included in any mailing |list of enployees
or volunteers of any public agency. For purposes of this subsection
"enpl oyees" includes independent provider hone care workers as defined
in RCW 74. 39A. 240.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or |lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnmaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
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to the departnment from federal, state, and |ocal agencies of

gover nnent , and national and state licensing, credenti al i ng,

i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of

a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this

information be wthheld from public inspection and copying, and
provides to the departnment an accurate alternate or business address

and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be wi thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69.41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade informati on under RCW 51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
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against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and nmaintained by, a quality inprovement conmttee pursuant
to RCW 43.70.510 or 70.41.200, by a peer review commttee under RCW
4.24.250, or by a quality assurance conmttee pursuant to RCW 74. 42. 640
or 18.20.390, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comercial information requested by the public
stadi um authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(1) The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or fornmer
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
persons.
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(nn) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnment of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
claims filed wth the board under RCW 7. 68. 110.

(qgq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW71.09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).
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(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw.

(tt) Financial information, including but not Iimted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |limted liability conpany,
partnership, or other entity related to an application for a horse
racing license submtted pursuant to RCW 67.16.260(1)(b), Iiquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enpl oynent security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vul nerability assessnents or specific and
uni que response or deploynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or deploynent plans; and

(1i) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and informtion
prepared from national security briefings provided to state or |oca
governnment officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
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However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnment of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(i) The nesting sites or specific |ocations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are met:

(A) The species has a known comercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known demand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentrati on.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of |icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnent agencies concerned with the managenent of fish and
wildlife resources;

(1i) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenment agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commngled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
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or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been conmm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[|f such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(ti1) D scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
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software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or w thheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review committee created to facilitate the devel opnent,
acquisition, or inplenmentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (il)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41. 05. 011.

(ggg) The personally identifying informati on of persons who acquire
and use transponders or other technology to facilitate paynent of
tolls. This information nmay be disclosed in aggregate formas |ong as
the data does not contain any personally identifying information. For
t hese purposes aggregate data nmay include the census tract of the
account holder as long as any individual personally identifying
information is not released. Personally identifying informati on may be
released to law enforcenment agencies only for toll enforcenent
pur poses. Personally identifying information nay be released to |aw
enforcenent agencies for other purposes only if the request 1is
acconpani ed by a court order.

(hhh) Financial, comrercial, operations, and technical and research
information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW to the extent that such information, if
reveal ed, would reasonably be expected to result in private loss to the
providers of this information.

(ii1) Records of nediation communications that are privil eged under
chapter 7.07 RCW

(j1]) Financial or proprietary information supplied to the liquor
control board including the anbunt of beer or wine sold by a donestic
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w nery, brewery, mcrobrewery, or certificate of approval holder under
RCW 66. 24. 206(1) or 66.24.270(2)(a) and including the anount of beer or
wine purchased by a retail licensee in connection with a retail
licensee's obligation under RCW 66.24.210 or 66.24.290, for receipt of
shi pnents of beer or w ne.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 12. RCW 42.56.270 and 2005 ¢ 274 s 407 are each amended to
read as foll ows:

The follow ng financial, comrercial, and proprietary information is
exenpt from di scl osure under this chapter

(1) Valuable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public |oss;

(2) Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW 47.60. 680 t hrough 47.60. 750 or (b) highway construction
or inprovenent as required by RCW47.28.070;
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(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW 43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information,;

(7) Financial and valuable trade information under RCW51. 36. 120;

(8) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW 36.102. 010;

(10) (a) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on

behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense;

(b) Financial or proprietary information supplied to the [|iquor
control board including the anobunt of beer or wine sold by a donestic
W nery, brewery, mcrobrewery, or certificate of approval hol der under
RCW 66. 24. 206( 1) or 66.24.270(2)(a) and including the anpbunt of beer or
wne purchased by a retail licensee in connection with a retail
licensee's obligation under RCW 66.24. 210 or 66.24.290, for receipt of
shi pnents of beer or w ne.
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(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41.05.011; and

(12) (a) When supplied to and in the records of the departnent of
community, trade, and econom c devel opnent:

(1) Financial and proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opnent pursuant to RCW 43. 330. 050(8) and 43. 330.080(4); and

(ii1) Financial or proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opment or the office of the governor in connection with the
siting, recruitnment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
i nformati on of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) Wen developed by the departnent of comunity, trade, and
econom ¢ devel opnment based on information as described in (a)(i) of
this subsection, any work product is not exenpt from disclosure;

(c) For the purposes of this subsection, "siting decision"” neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnment of community, trade, and econom c devel opnent from a
person connected with siting, recruitnment, expansion, retention, or
relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter.

NEW SECTION. Sec. 13. The liquor control board shall convene a
task force to conduct a conprehensive review of the current regul atory
system controlling the sale and distribution of beer and wne in
Washi ngton state. The board shall include stakehol ders representing
the producers, distributors, consuners, retailers, carriers, and
| egislators in conducting its review. The task force shall reviewthe
genesis of the current regulatory system and whether the systemin its
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current configuration should continue. It shall identify key issues,
concerns, and desired changes by stakehol ders about the current system
and shall identify alternatives or nodifications to the current system
The task force shall also research and analyze the inpacts and
inplications of this act, and other suggested nodifications to the
systemon distributors, producers, retailers, and consuners. The task
force shall make recomendations about any proposed changes to the
system by Decenber 15, 2006.

NEW SECTI ON. Sec. 14. Except for sections 9 and 11 of this act
whi ch expire July 1, 2006, this act expires June 30, 2008.

NEW SECTION. Sec. 15. Sections 10 and 12 of this act take effect
July 1, 2006.

NEW SECTI ON. Sec. 16. Except for sections 10 and 12 of this act,
this act is necessary for the imediate preservation of the public
peace, health, or safety, or support of the state governnment and its
existing public institutions, and takes effect April 14, 2006.

Passed by the Senate February 9, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Ofice of Secretary of State March 29, 2006.
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