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2647-S2 AMH NEWH H5715.1

2SHB 2647 - H AMD 1255
By Representative Newhouse

W THDRAWN 02/ 18/ 2008

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. In an effort to further protect children's
health, the legislature intends to establish an allowed anount of |ead
in products intended for use by children and directs the state to
develop a chemcal action plan for cadmum and phthal ates. The
| egislature further intends that the allowed anount of |ead be
consistent with federal |ead use regulations, or this act, whichever is
| owner .

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Children's cosnetics" means cosnetics that are nade for,
mar keted for use by, or marketed to children under the age of seven.
Children's cosnetics includes cosnetics that neet any of the foll ow ng
condi tions:

(a) Represented in its packaging, display, or advertising as
appropriate for use by children;

(b) Sold in conjunction with, attached to, or packaged together
with other products that are packaged, displayed, or advertised as
appropriate for use by children; or

(c) Sold in any of the foll ow ng:

(1) Retail store, catal ogue, or online web site, in which a person
exclusively offers for sale products that are packaged, displayed, or
advertised as appropriate for use by children; or

(ii) A discrete portion of a retail store, catal ogue, or online web
site, in which a person offers for sale products that are packaged,
di spl ayed, or advertised as appropriate for use by children.

(2) "Children's jewelry" neans jewelry that is nmade for, narketed
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for use by, or marketed to children under the age of seven. Children's
jewelry includes jewelry that neets any of the follow ng conditions:

(a) Represented in its packaging, display, or advertising as
appropriate for use by children under the age of seven;

(b) Sold in conjunction with, attached to, or packaged together
with other products that are packaged, displayed, or advertised as
appropriate for use by children;

(c) Sized for children and not intended for use by adults; or

(d) Sold in any of the follow ng:

(1) A vendi ng machi ne;

(i1) Retail store, catalogue, or online web site, in which a person
exclusively offers for sale products that are packaged, displayed, or
advertised as appropriate for use by children; or

(ti1) A discrete portion of a retail store, catalogue, or online
web site, in which a person offers for sale products that are packaged,
di spl ayed, or advertised as appropriate for use by children.

(3) "Children's product” includes any of the foll ow ng:

(a) Toys;

(b) Children's cosnetics;

(c) Children's jewelry;

(d) A product designed or intended by the nmanufacturer to help a
child with sucking or teething, to facilitate sleep, relaxation, or the
feeding of a child, or to be worn as clothing by children; or

(e) Child car seats.

(4) "Comm ssion" neans the United States consuner products safety
conmi ssi on.

(5) "Cosnetics" includes articles intended to be rubbed, poured,
sprinkled, or sprayed on, introduced into, or otherwi se applied to the
human body or any part thereof for cleansing, beautifying, pronoting
attractiveness, or altering the appearance, and articles intended for
use as a conponent of such an article. "Cosnetics" does not include
soap, dietary supplenents, or food and drugs approved by the United
States food and drug adm ni stration.

(6) "Departnment” means the departnent of ecol ogy.

(7) "Manufacturer" includes any person, firm association
partnership, corporation, governnental entity, organization, or joint
venture that produces a children's product, has a children's product
produced for sale under a brand nane that it owns, or inports a
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children's product. For the purposes of this section, "inporter" means
the person, firm association, partnership, corporation, governnenta
entity, organization, or joint venture listed as the inporter of record
of the product when it cleared custons into the territorial boundaries
of the United States.

(8) "Pnhthal ates"” neans di-(2-ethyl hexyl) phthal ate (DEHP), di butyl
pht hal ate (DBP), benzyl butyl phthalate (BBP), diisonoyl phthalate
(DI NP), diisodecyl phthalate (DIDP), or di-n-octyl phthalate (DnOP)

(9) "Toy" nmeans a product designed or intended by the manufacturer
to be used by a child under the age of seven at play.

(10) "Trade associ ation” nmeans a nenbershi p organi zati on of persons
engaging in a simlar or related |line of conmerce, organized to pronote
and inprove business conditions in that |line of conmmerce and not to
engage in a reqgqular business of a kind ordinarily carried on for
profit.

NEW SECTION. Sec. 3. (1) Beginning July 1, 2010, except for
exi sting inventories, no manufacturer, wholesaler, or retailer my
manuf acture, know ngly sell, offer for sale, distribute for sale, or
distribute for use in this state a children's product containing | ead
at nore than .009 percent by weight (ninety parts per mllion).

(2) Subsection (1) of this section does not apply to any conponent
part of a children's product that is not accessible to a child through
normal and reasonably foreseeabl e use and abuse of such a product, as
determ ned by the comm ssion. A conponent part is not accessible under
this subsection if such a conponent part is not physically exposed by
reason of a sealed covering or casing and does not becone physically
exposed through reasonably foreseeable use and abuse of the product.
The comm ssion may require that certain el ectronic devices be equi pped
with a child-resistant cover or casing that prevents exposure of and
accessibility to the parts of the product containing lead if the
comm ssion determnes that it is not feasible for such a product to
ot herwi se neet such a standard.

NEW SECTION. Sec. 4. (1) By July 1, 2009, the departnent shal
devel op a chem cal action plan for phthalates in products intended for
use by children under the age of seven. The phthalate chem cal action
pl an nmust include: (a) The identification of current phthal ate sources
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and uses in products intended for use by children under the age of
seven in Washington; (b) an analysis of current state and federal |aws,
regul ations, rules, and other neasures governing ingredients in toys
and children's products; (c) an assessnment and summary of rel evant
studi es on phthalates used in children's products and toys, including
scientific reviews and risk assessnents conducted by the comm ssion
t he European Union, and ot her independent scientific panels or bodies;
and (d) an identification of future policy options pertaining to
pht hal ates in toys and children's products that are: Cost-effective,
based on best avail abl e science, technol ogical feasibility, and result
i n measurabl e benefits to human health or the environnment in the state.

(2) By Decenber 1, 2009, the departnent shall develop a chem ca
action plan for cadmumin products intended for use by children under
the age of seven. The cadm um chem cal action plan nust include: (a)
The identification of current cadm um sources and uses in products
i ntended for use by children under the age of seven in Washington; (b)
an analysis of current state and federal |aws, regulations, rules, and
ot her measures governing ingredients in toys and children's products;
(c) an assessnent and sunmmary of relevant studies on cadm um used in
children's products and toys, including scientific reviews and risk
assessnments conducted by the comm ssion, the European Union, and ot her
i ndependent scientific panels or bodies; and (d) an identification of
future policy options pertaining to cadmum in toys and children's
products that are: Cost-effective, based on best avail able science
technol ogical feasibility, and results in neasurable benefits to human
health or the environnent in the state.

NEW SECTION. Sec. 5. (1) A manufacturer of children's products in
violation of this chapter is subject to a civil penalty not to exceed
one thousand dollars for each violation in the case of a first offense.
Subsequent violations are subject to a civil penalty not to exceed five
t housand dol | ars. Penalties collected under this section nust be
deposited in the state toxics control account <created in RCW
70.1 05D. 070.

(2) Retailers who unknowingly sell products that are restricted
fromsale under this chapter are not |iable under this chapter.
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NEW SECTION. Sec. 6. Before the prohibitions under section 3 of
this act take effect, the departnent shall prepare and distribute
information to in-state and out-of-state manufacturers, to the nmaxi num
extent practicable, to assist themin identifying products prohibited
for manufacture, sale, or distribution under this chapter.

NEW SECTION. Sec. 7. The departnent may adopt rul es as necessary
for the purpose of inplenenting, admnistering, and enforcing this
chapter.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 70 RCW

NEW SECTION. Sec. 9. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the ommi bus appropriations act, this act is null and
void."

Correct the title.

EFFECT: Changes the percent content of |lead that is prohibited
in children's products from nore than .004% to nore than .009%
Provides that |ead prohibition does not apply to any conponent part of
a children's product that is not accessible to a child through nornal
and reasonably foreseeable use and abuse. Del etes requirenents that
manuf acturer provide certain notices to those who sell their products
and to departnent of ecol ogy. Del etes prohibitions and notice
requi renents regardi ng cadm um and pht hal at es.

Requires the departnent of ecology to devel op chem cal action pl ans
for cadm um and phthal at es. Requires that the chem cal action plans
consi der such things as current uses of the chem cals, analysis of |aws
and regul ati ons, and assessnent of relevant studies. Requires that the
chem cal action plans identify policy options.

Changes the penalties for first offense froma $5,000 fine to a
$1,000 fine. Changes the penalties for repeat offenses froma naxi num
of $10,000 to $5, 000.

Deletes requirenent that departnent of ecology identify high
priority chemcals that are of high concern for children. Del et es
requirenent that the secretary of health establish and maintain an
educati on canpai gn regardi ng chem cals of high concern for children

--- END ---
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