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5659-S2. E AVH DI CK H3529. 2

E2SSB 5659 - H AMD 776
By Representative D ckerson

ADOPTED AS AMENDED 04/ 13/ 2007

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. FINDI NGS AND DECLARATI ONS. The legislature
finds that, although famly and nedical |eave |aws have assisted
i ndi vidual s to bal ance the demands of the workplace with their famly
responsibilities, nore needs to be done to achieve the goals of parent-
child bonding, workforce stability, and economc security. In
particular, the legislature finds that many individuals do not have
access to famly and nedical |eave | aws, and those who do may not be in
a financial position to take famly and nedical |eave that is unpaid,
and that enployer-paid benefits neet only a relatively small part of
this need. The legislature declares it to be in the public interest to
establish a programthat: (1) Allows parents to bond with a newborn or
newy placed child; (2) provides limted and additional income support
for a reasonable period while an individual is anay fromwork on famly
and nedical |eave; (3) reduces the inpact on state incone support
progranms by increasing an individual's ability to provide caregiving
services for a child while maintaining an enpl oynent rel ationship; and
(4) establishes a wage replacenent benefit to be coordinated wth
current state and federal famly and nedical |eave | aws.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this act unless the context clearly requires
ot herw se.

(1) "Application year"” neans the twel ve-nonth period begi nning on
the first day of the calendar week in which an individual files an
application for famly and nedical |eave insurance benefits and,
thereafter, the twelve-nonth period beginning wwth the first day of the
cal endar week in which the individual next files an application for
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famly and nedical |eave insurance benefits after the expiration of the
i ndividual's | ast preceding application year.

(2) "Cal endar quarter"™ nmeans the sanme as in RCW50. 04. 050.

(3) "Child" nmeans the sane as in RCW49.78. 020.

(4) "Enployer" neans: (a) The sane as in RCW 50.04.080; and (b)
the state and its political subdivisions.

(5) "Enploynent" neans the sanme as in RCW50.04. 100.

(6) "Famly and nedical |eave" neans |eave for the birth or
pl acenment of a child as defined in RCW49.78.020 and described in RCW
49.78.220(1) (a) or (b).

(7) "Famly and nedical |eave insurance benefits" neans the
benefits payabl e under section 3 of this act.

(8 "Qualifying year" neans the first four of the last five
conpleted calendar quarters or the last four conpleted cal endar
quarters immediately preceding the first day of the individual's
application year.

(9 "Regularly working" means the average nunber of hours per
wor kweek that an individual worked in the tw quarters of the
i ndi vidual's qualifying year in which total wages were highest.

NEW SECTION. Sec. 3. BENEFITS. (1) Beginning Cctober 1, 2009,
famly and nedical |eave insurance benefits are payable to an
i ndividual during a period in which the individual is unable to perform
his or her regular or customary work because he or she is on famly and
medi cal leave if the individual has been enployed for at |east six
hundred ei ghty hours in enploynent during the individual's qualifying
year.

(2) The maxi mum nunber of weeks during which famly and nedica
| eave insurance benefits are payable in an application year is five
weeks. However, benefits are not payable during a waiting period
consisting of the first seven calendar days of famly and nedical
| eave.

(3) The anmount of famly and nedical |eave insurance benefits shal
be determ ned as foll ows:

(a) The weekly benefit shall be two hundred fifty dollars per week
for an individual who at the tinme of beginning fam |y and nedi cal | eave
was regularly working thirty-five hours or nore per week.
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(b) For an individual who was regularly working thirty-five hours
or nore per week at the tinme of beginning famly and nedi cal |eave and
is on famly and nedical |eave for less than thirty-five hours but at
| east eight hours in a week, the weekly benefit shall be .025 tines the
maxi mum weekly benefit tinmes the nunber of hours of famly and nedi cal
| eave taken in the week.

(c) For an individual who was regularly working less than thirty-
five hours per week at the tine of beginning famly and nedi cal | eave,
there shall be a prorated schedule for a weekly benefit anmount and a
m ni mum nunber of hours of famly and nedical |eave that nust be taken
in a week for benefits to be payable. The prorated schedul e shall be
based on the anobunts and the cal cul ati ons specified under (a) and (b)
of this subsection.

NEW SECTION. Sec. 4. NO CONTINU NG ENTI TLEMENT OR CONTRACTUAL
Rl GHT. This act does not create a continuing entitlenent or
contractual right. The legislature reserves the right to anmend or
repeal all or part of this act at any tine, and a benefit or other
right granted under this act exists subject to the |egislature' s power
to amend or repeal this act. There is no vested private right of any
ki nd agai nst such anendnent or repeal.

NEW SECTION. Sec. 5. LEAVE AND EMPLOYMENT PROTECTI ON. (1)
Begi nning Cctober 1, 2009, during a period in which an individual
receives famly and nedi cal |eave insurance benefits or earns waiting
period credits under this act, the individual is entitled to famly and
medi cal leave and, at the established ending date of |eave, to be
restored to a position of enploynment with the enpl oyer from whom | eave
was taken.

(2) The individual entitled to |leave under this section shall be
restored to a position of enploynent in the sane nanner as an enpl oyee
entitled to | eave under chapter 49.78 RCWis restored to a position of
enpl oynent, as specified in RCW49. 78. 280.

(3) This section applies only to an individual if:

(a) The enpl oyer fromwhomthe individual takes famly and nedica
| eave enpl oys nore than twenty-five enpl oyees; and

(b) The individual has been enployed for at |east twelve nonths by
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that enpl oyer, and for at |east one thousand two hundred fifty hours of
service with that enployer during the previous twelve-nonth period.

(4) This section shall be enforced as provided in chapter 49.78
RCW

NEW SECTI ON.  Sec. 6. COORDI NATI ON OF LEAVE. (1) (a) Leave taken
under this act nust be taken concurrently with any |eave taken under
the federal famly and nedical |eave act of 1993 (Act Feb. 5, 1993,
P.L. 103-3, 107 Stat. 6) or under chapter 49.78 RCW

(b) An enployer may require that |eave taken under this act be
taken concurrently or otherw se coordinated with |eave allowed under
the terns of a collective bargaining agreenment or enployer policy, as
applicable, for the birth or placenent of a child. The enpl oyer nust
give individuals inits enploy witten notice of this requirenent.

(2)(a) This act does not dimnish an enployer's obligation to
conply with a collective bargai ning agreenent or enployer policy, as
applicable, that provides greater |eave for the birth or placenent of
a child.

(b) An individual's right to |leave under this act my not be
di m ni shed by a collective bargai ning agreenent entered into or renewed
or an enployer policy adopted or retained after the effective date of
this section. Any agreenment by an individual to waive his or her
rights under this act is void as against public policy.

NEW SECTION. Sec. 7. ADM N STRATI VE COSTS. Begi nning July 1,
2011, the costs of admnistering this act may not exceed ten percent of
the total costs of famly and nedical |eave insurance benefits.

NEW SECTION. Sec. 8. JONT LEG SLATIVE TASK FORCE. (1)(a) The
joint legislative task force on famly and nedical |eave insurance is
established, with nenbers as provided in this subsection.

(1) The mjority leader of the senate shall appoint three
| egi sl ative nenbers of the task force, which shall include two nenbers
of the largest caucus of the senate and one nenber of the next | argest
caucus of the senate.

(i1) The speaker of the house of representatives shall appoint
three legislative nenbers of the task force, which shall include two
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menbers of the |argest caucus of the house and one nenber of the next
| ar gest caucus of the house.

(tit) The majority |leader of the senate and the speaker of the
house of representatives jointly shall appoint five nonlegislative
menbers of the task force, which shall include one nenber representing
| arge business, one nenber representing small business, one nenber
representing |abor, one nenber representing wonen, and one nenber
representing interests in children's early |earning and/or health.

(iv) The governor shall appoint one nenber of the task force.

(b) The majority |eader of the senate and the speaker of the house
of representatives jointly shall appoint the cochairs of the task force
from anong the legislative nmenbers of the task force. The cochairs
shall convene the initial neeting of the task force. A steering
commttee consisting of the legislative nmenbers of the task force shal
advi se the cochairs on the neetings and other activities of the task
force.

(2) The task force shall study the establishnment of a famly and
nmedi cal | eave insurance program including, but not |imted to, the
fol | ow ng:

(a) The manner in which the benefits and the adm nistrative costs
shoul d be financed,

(b) The manner in which the program should be inplenented and
adm ni st ered;

(c) Any governnent efficiencies which should be adopted to inprove
program adm ni strati on and reduce program costs; and

(d) The inpacts, if any, of the famly and nedi cal |eave insurance
program on the unenploynent conpensation system and options for
mtigating such inpacts.

(3) Staff support for the task force nmust be provided by the senate
comm ttee services and the house of representatives office of program
research. The task force may hire additional staff wth specific
techni cal expertise if such expertise is necessary to carry out the
mandates of this study, and only if an appropriation is specifically
provi ded for this purpose.

(4) Legislative nenbers of the task force nust be reinbursed for
travel expenses in accordance with RCW 44.04.120. Nonl egi sl ati ve
menbers, except those representing an enployer or organization, are
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entitled to be reinbursed for travel expenses in accordance wth RCW
43. 03. 050 and 43. 03. 060.

(5) The expenses of the task force nust be paid jointly by the
senate and the house of representatives. Task force expenditures are
subject to approval by the senate facilities and operations conmttee
and the house of representatives executive rules conmttee, or their
successor conmttees.

(6) The task force shall report its findings and reconmendati ons,
whi ch shall include proposed |legislation, to the |egislature by January
1, 2008.

(7) This section expires July 1, 2009.

NEW SECTION. Sec. 9. CAPTIONS. Captions used in this act are not
any part of the |aw.

NEW SECTI ON.  Sec. 10. EFFECTIVE DATE. Section 8 of this act is
necessary for the imedi ate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and takes effect immedi ately."

Correct the title.

EFFECT: (1) Strikes all of the bill as passed the Senate.

(2) Provides for benefits of $250 per week for up to 5 weeks while
i ndi viduals who work full-tine are on |leave for the birth of a child or
pl acenent of a child for adoption or foster care. Provides for
prorated benefits for persons who work part-time or are on | eave part-
time. Makes this provision take effect COctober 1, 2009.

(3) Specifies that the bill does not <create a continuing
entitlement or contractual right.

(4) Provides for job protection follow ng | eave for individuals who
work for an enployer with nore than 25 enpl oyees, and who have worked
for at least 12 nonths for that enployer, and for at |east 1,250 hours
over the previous 12 nonths for that enployer. Makes this provision
take effect October 1, 2009.

(5) Specifies that:

(a) Leave under the bill mnust be taken concurrently with | eave
taken under the federal Famly and Medical Leave Act or the state
Fam |y Leave Law,

(b) Enployers may require that |eave under the bill be taken
concurrently or otherwise coordinated with I|eave allowed under
col l ective bargai ning agreenents or enployer policies;
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(c) Existing obligations under collective bargaining agreenents or
enpl oyer policies are not dimnished; and

(d) Rights under this act may not be dimnished by collective
bar gai ni ng agreenents or enpl oyer policies.

(6) Caps adm nistrative costs at 10 percent. Makes this provision
take effect July 1, 2011.

(7) Establishes a twelve-nmenber joint legislative task force to
study the establishnent of a famly and nedical |eave insurance
program Requires the task force to report its findings and
recommendati ons, including proposed |egislation, to the Legislature by
January 1, 2008.

(8) Adds an energency clause and an immediate effective date
applicable only to section 8 of this act, establishing the task force.
Adds an expiration date of July 1, 2009, applicable only to section 8
of this act.

~-- END ---
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