N o oA WODN R

10
11
12
13
14
15
16
17
18
19

ENGROSSED THI RD SUBSTI TUTE HOUSE BI LL 1001

State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmttee on Appropriations (originally sponsored by
Representatives Lovick, Priest, MCoy, Pearson, Kirby, Ross, Hunt,
Ski nner, Sinpson, Newhouse, O Brien, Arnstrong, Ericks, Moeller
Ml oscia, Grant, Sells, Geen, Eickmeyer, Takko, Kelley, B. Sullivan,
Hudgi ns, Cody, Haigh, Mrrell, Chase, O nsby, Kessler, Blake, Conway,
Chandl er, P. Sullivan, MDonal d, Rodne, Haler, Jarrett, Roach, Wl sh,
Kri sti ansen, Wl | ace, McDernot t, Condot t a, VanDeWege, Dunshee,
McCune, Kenney, Schual - Ber ke, Hi nkl e, Bai | ey, Lant z, Wr ni ck,
Upt hegr ove, Al exander, Canpbell and Rol fes)

READ FI RST TI ME 3/5/07.

AN ACT Relating to auto theft; anmendi ng RCW 9A. 56. 030, 9A. 56. 040,
9A. 56. 150, 9A.56.160, 9.94A 734, 13.40.0357, 13.40.210, and 9A. 56.096;
reenacting and anending RCW 9.94A 525, 9.94A 515, 13.40.160, and
46. 63.110; adding new sections to chapter 9A 56 RCW adding new
sections to chapter 13.40 RCW adding a new section to chapter 36.28A
RCW adding a new chapter to Title 46 RCW creating new sections; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Autonobiles are an essential part of our everyday lives. The
west coast is the only region of the United States with an increase of
over three percent in notor vehicle thefts over the | ast several years.
The famly car is a priority of nost individuals and famlies. The
famly car is typically the second |argest investnent a person has next
to the honme, so when a car is stolen, it causes a significant |oss and
i nconveni ence to people, inposes financial hardship, and negatively
i npacts their work, school, and personal activities. Appropriate and
meani ngful penalties that are proportionate to the crine commtted nust
be i nmposed on those who steal notor vehicles;
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(b) In Washington, nore than one car is stolen every eleven
m nutes, one hundred thirty-eight cars are stolen every day, soneone's
car has a one in one hundred seventy-nine chance of being stolen, and
nmore vehicles were stolen in 2005 than in any other previous year.
Since 1994, auto theft has increased over fifty-five percent, while
other property crinmes like burglary are on the decline or holding
steady. The national crinme insurance bureau reports that Seattle and
Tacoma ranked in the top ten places for the nost auto thefts, ninth and
tenth respectively, in 2004. In 2005, over fifty thousand auto thefts
were reported costing Washington citizens nore than three hundred
twenty-five mllion dollars in higher insurance rates and |ost
vehi cl es. Nearly eighty percent of these crimes occurred in the
central Puget Sound region consisting of the heavily popul ated areas of
Ki ng, Pierce, and Snohom sh counti es;

(c) Law enforcenent has determ ned that auto theft, along with al
the grief it causes the immrediate victins, is |linked nore and nore to
of fenders engaged in other crines. Many stolen vehicles are used by
crimnals involved in such crinmes as robbery, burglary, and assault.
In addition, many people who are stopped in stolen vehicles are found
to possess the personal identification of other persons, or to possess
nmet hanphet am ne, precursors to nethanphetam ne, or equi pnent used to
cook net hanphet am ne;

(d) Juveniles account for over half of the reported auto thefts
with many of these thefts being their first crimnal offense. It is
critical that they, along with first tinme adult offenders, are
appropriately punished for their crinmes. However, it is also inportant
that first time offenders who qualify receive appropriate counseling
treatment for associated problens that may have contributed to the
conm ssion of the crine, such as drugs, alcohol, and anger managenent;
and

(e) A coordinated and concentrated enforcenment nmechanism is
critical to an effective statewi de offensive against notor vehicle
theft. Such a system provides for better communications between and
anong |aw enforcenent agencies, nore efficient inplenentation of
efforts to discover, track, and arrest auto thieves, quicker recovery,
and the return of stolen vehicles, saving mllions of dollars in
potential loss to victins and their insurers.

E3SHB 1001 p. 2
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(2) It is the intent of this act to deter notor vehicle theft
t hrough a statew de cooperative effort by conbating notor vehicle theft
t hrough tough |aws, supporting |aw enforcenent activities, inproving

enf or cenent and adm nistration, effective prosecution, public
awar eness, and neaningful treatnent for first tinme offenders where
appropri ate. It is also the intent of the legislature to ensure that

adequate funding is provided to inplement this act in order for real,
observabl e reductions in the nunber of auto thefts in Washington state.

NEW SECTION. Sec. 2. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) A person is guilty of theft of a notor vehicle if he or she
commts theft of a notor vehicle.

(2) Theft of a nmotor vehicle is a class B fel ony.

Sec. 3. RCWO9A 56.030 and 2005 ¢ 212 s 2 are each anended to read
as follows:

(1) A person is qguilty of theft in the first degree if he or she
commts theft of:

(a) Property or services which exceed(s) one thousand five hundred
dollars in value other than a firearmas defined in RCW9. 41. 010;

(b) Property of any value, other than a firearmas defined in RCW
9.41.010 or a notor vehicle, taken fromthe person of another; or

(c) A search and rescue dog, as defined in RCW9.91. 175, while the
search and rescue dog is on duty.

(2) Theft in the first degree is a class B fel ony.

Sec. 4. RCWO9A. 56.040 and 1995 ¢ 129 s 12 are each anended to read
as follows:

(1) A person is guilty of theft in the second degree if he or she
commts theft of:

(a) Property or services which exceed(s) two hundred ((and)) fifty
dol lars in val ue ((ether—than—afirearmas—definred+nROAN941-010))
but does not exceed one thousand five hundred dollars in value, other
than a firearmas defined in ROW9.41.010 or a notor vehicle; or

(b) A public record, witing, or instrunment Kkept, filed, or
deposited according to law with or in the keeping of any public office
or public servant; or

p. 3 E3SHB 1001
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(c) An access device((—er

dottars)).
(2) Theft in the second degree is a class C fel ony.

NEW SECTION. Sec. 5. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) A person is guilty of possession of a stolen vehicle if he or
she possess a stolen notor vehicle.

(2) Possession of a stolen notor vehicle is a class B fel ony.

Sec. 6. RCWO9A. 56.150 and 1995 ¢ 129 s 14 are each anmended to read
as follows:

(1) A person is guilty of possessing stolen property in the first
degree if he or she possesses stolen property, other than a firearm as
defined in RCW9.41.010 or a notor vehicle, which exceeds one thousand
five hundred dollars in val ue.

(2) Possessing stolen property in the first degree is a class B
f el ony.

Sec. 7. RCWO9A. 56.160 and 1995 ¢ 129 s 15 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the second
degree if:

(a) He or she possesses stolen property, other than a firearm as
defined in RCW9.41.010 or a notor vehicle, which exceeds two hundred
fifty dollars in value but does not exceed one thousand five hundred
dollars in value; or

(b) He or she possesses a stolen public record, witing or
i nstrunment kept, filed, or deposited according to |aw, or

(c) He or she possesses a stolen access device((+—efF

{d) He or she possesses a stolen notor vehicle of a value less than
one thousand five hundred dollars)).

(2) Possessing stolen property in the second degree is a class C
f el ony.

Sec. 8. RCW 9. 94A. 525 and 2006 c¢c 128 s 6 and 2006 ¢ 73 s 7 are
each reenacted and anended to read as fol |l ows:

E3SHB 1001 p. 4
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The offender score is mneasured on the horizontal axis of the
sentencing grid. The offender score rules are as foll ows:

The of fender score is the sumof points accrued under this section
rounded down to the nearest whol e nunber.

(1) A prior conviction is a conviction which exists before the date
of sentencing for the offense for which the offender score is being
conput ed. Convictions entered or sentenced on the sane date as the
conviction for which the offender score is being conputed shall be
deened "ot her current offenses”" within the neaning of RCW9. 94A. 589.

(2)(a) Cass A and sex prior felony convictions shall always be
i ncluded in the offender score.

(b) Class B prior felony convictions other than sex offenses shal
not be included in the offender score, if since the last date of
rel ease from confinenment (including full-time residential treatnent)
pursuant to a felony conviction, if any, or entry of judgnent and
sentence, the offender had spent ten consecutive years in the comunity
wi thout commtting any crine that subsequently results in a conviction

(c) Except as provided in (e) of this subsection, class C prior
fel ony convictions other than sex offenses shall not be included in the
of fender score if, since the last date of release from confinenent
(including full-tinme residential treatnment) pursuant to a felony
conviction, if any, or entry of judgnent and sentence, the offender had
spent five consecutive years in the community w thout commtting any
crime that subsequently results in a conviction.

(d) Except as provided in (e) of this subsection, serious traffic
convictions shall not be included in the offender score if, since the
| ast date of release fromconfinenment (including full-tinme residential
treatnment) pursuant to a felony conviction, if any, or entry of
j udgnment and sentence, the offender spent five years in the comunity
wi thout commtting any crine that subsequently results in a conviction.

(e) If the present conviction is felony driving while under the
influence of intoxicating liquor or any drug (RCW 46.61.502(6)) or
felony physical control of a vehicle while under the influence of
i ntoxicating liquor or any drug (RCW46.61.504(6)), prior convictions
of felony driving while under the influence of intoxicating |iquor or
any drug, felony physical control of a vehicle while under the
influence of intoxicating liquor or any drug, and serious traffic
of fenses shall be included in the offender score if: (1) The prior

p. 5 E3SHB 1001
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convictions were conmmtted wthin five years since the |ast date of

rel ease fromconfinenment (including full-tinme residential treatnent) or

entry of judgnent and sentence; or (ii) the prior convictions would be
considered "prior offenses within ten years" as defined in RCW
46. 61. 5055.

(f) This subsection applies to both adult and juvenile prior
convi ctions.

(3) Qut-of-state convictions for offenses shall be classified
according to the conparable offense definitions and sentences provi ded
by Washington | aw. Federal <convictions for offenses shall be
classified according to the conparable offense definitions and
sentences provided by Wshington |aw If there is no clearly
conpar abl e of fense under WAshington |law or the offense is one that is
usual ly considered subject to exclusive federal jurisdiction, the
of fense shall be scored as a class C felony equivalent if it was a
felony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attenpts, crimnal solicitations, and crimnal conspiracies) the sane
as if they were convictions for conpl eted of fenses.

(5)(a) In the case of nmultiple prior convictions, for the purpose
of conmputing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW9.94A 589(1)(a), to
enconpass the sanme crimnal conduct, shall be counted as one offense,
the offense that vyields the highest offender score. The current
sentencing court shall determne with respect to other prior adult
of fenses for which sentences were served concurrently or prior juvenile
of fenses for which sentences were served consecutively, whether those
of fenses shall be counted as one offense or as separate offenses using
the "same crimnal conduct” analysis found in RCW9. 94A. 589(1)(a), and
if the court finds that they shall be counted as one offense, then the
offense that yields the highest offender score shall be used. The
current sentencing court may presune that such other prior offenses
were not the same crimnal conduct from sentences inposed on separate
dates, or in separate counties or jurisdictions, or in separate
conplaints, indictnents, or informations;

(ti) In the case of multiple prior convictions for offenses
commtted before July 1, 1986, for the purpose of conputing the

E3SHB 1001 p. 6
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of fender score, count all adult convictions served concurrently as one
of fense, and count all juvenile convictions entered on the sane date as

one of fense. Use the conviction for the offense that yields the
hi ghest of fender score.
(b) As wused in this subsection (5), "served concurrently” neans

that: (i) The latter sentence was inposed wth specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially inposed; and (iii) the concurrent timng of the sentences
was not the result of a probation or parole revocation on the forner
of f ense.

(6) If the present conviction is one of the anticipatory offenses
of crimnal attenpt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a conpl eted offense.
When these convictions are used as crimnal history, score them the
sane as a conpleted crine.

(7) If the present conviction is for a nonviolent offense and not
covered by subsection (11) or (12) of this section, count one point for
each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and 1/2 point for each juvenile prior
nonvi ol ent fel ony conviction.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), or (12) of this section, count
two points for each prior adult and juvenile violent felony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2
poi nt for each prior juvenile nonviolent felony conviction.

(9) If the present conviction is for a serious violent offense,
count three points for prior adult and juvenile convictions for crines
in this category, two points for each prior adult and juvenile violent
conviction (not already counted), one point for each prior adult
nonvi ol ent felony conviction, and 1/2 point for each prior juvenile
nonvi ol ent fel ony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count two
points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(11) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for

p. 7 E3SHB 1001
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Vehi cul ar Hom ci de or Vehicular Assault; for each felony offense count
one point for each adult and 1/2 point for each juvenile prior
conviction; for each serious traffic offense, other than those used for
an enhancenent pursuant to RCW 46.61.520(2), count one point for each
adult and 1/2 point for each juvenile prior conviction.

(12) | f the present conviction is for manuf acture  of
nmet hanphet am ne count three points for each adult prior manufacture of
nmet hanphet am ne conviction and two points for each juvenile manufacture
of met hanphet am ne of f ense. If the present conviction is for a drug
of fense and the offender has a crimnal history that includes a sex
of fense or serious violent offense, count three points for each adult
prior felony drug offense conviction and two points for each juvenile
drug offense. All other adult and juvenile felonies are scored as in
subsection (8) of this section if the current drug offense is violent,
or as in subsection (7) of this section if the current drug offense is
nonvi ol ent.

(13) If the present conviction is for Escape from Comrunity
Cust ody, RCW 72.09.310, count only prior escape convictions in the
of fender score. Count adult prior escape convictions as one point and
juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW9A 76. 110, or
Escape 2, RCWO9A. 76. 120, count adult prior convictions as one point and
juvenile prior convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residential
burglary, count priors as in subsection (7) of this section; however,
count two points for each adult and juvenile prior Burglary 1
conviction, two points for each adult prior Burglary 2 or residential
burgl ary conviction, and one point for each juvenile prior Burglary 2
or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors
as in subsections (7) through (15) of this section; however count three
points for each adult and juvenile prior sex offense conviction.

(17) If the present conviction is for failure to register as a sex
of fender under RCW 9A.44.130(10), count priors as in subsections (7)
t hrough (15) of this section; however count three points for each adult
and juvenile prior sex offense conviction, excluding prior convictions
for failure to register as a sex offender under RCW 9A 44.130(10)
whi ch shall count as one point.

E3SHB 1001 p. 8
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(18) If the present conviction is for an offense commtted while
t he of fender was under community placenent, add one point.

(19) If the present conviction is for Theft of a Mtor Vehicle
Possession of a Stolen Vehicle, Taking a Mtor Vehicle W:thout
Perm ssion 1, or Taking a Mdtor Vehicle Wthout Perm ssion 2, count
priors as in subsections (7) through (18) of this section; however
count one point for prior convictions of Vehicle Prowing 2, and three
points for each adult and juvenile prior Theft 1 (of a notor vehicle),
Theft 2 (of a notor vehicle), Possession of Stolen Property 1 (of a
not or vehicle), Possession of Stolen Property 2 (of a notor vehicle),
Theft of a Mtor Vehicle, Possession of a Stolen Vehicle, Taking a
Mot or Vehicle Wthout Permi ssion 1, or Taking a Mdtor Vehicle Wthout
Perm ssion 2 conviction.

(20) The fact that a prior conviction was not included in an
of fender's of fender score or crimnal history at a previous sentencing
shal | have no bearing on whether it is included in the crimnal history
or offender score for the current offense. Accordingly, prior
convictions that were not counted in the offender score or included in
crimnal history under repeal ed or previous versions of the sentencing
reformact shall be included in crimnal history and shall count in the
of fender score if the current version of the sentencing reform act
requires including or counting those convictions.

Sec. 9. RCW9.94A 734 and 2003 ¢ 53 s 62 are each anended to read
as follows:

(1) Honme detention may not be inposed for offenders convicted of:

(a) A violent offense;

(b) Any sex offense;

(c) Any drug offense;

(d) Reckless burning in the first or second degree as defined in
RCW 9A. 48. 040 or 9A. 48. 050;

(e) Assault in the third degree as defined in RCW 9A. 36. 031,

(f) Assault of a child in the third degree;

(g) Unlawful inprisonnment as defined in RCW9A. 40. 040; or

(h) Harassnment as defined i n RCW 9A. 46. 020.
Honme detention nay be inposed for offenders convicted of possession of
a controll ed substance under RCW 69. 50. 4013 or forged prescription for
a controll ed substance under RCW 69.50.403 if the offender fulfills the

p. 9 E3SHB 1001



© 00 N O Ol WDN P

W W W W W W WwWwwWwWMNDNDNDNDNDNMNDNMDDNMNDMNMDNMNMNMDNEPRPPRPEPRPERPEPRPERPRPRERPPRPRE
0O N O W NPEFP O OOWwuNO O P WNPEPEOOOWOOLwNOO O P owDNDE,Oo

participation conditions set forth in this section and is nonitored for
drug use by a treatnent alternatives to street crime program or a
conparabl e court or agency-referred program

(2) Home detention may be inposed for offenders convicted of
burglary in the second degree as defined in RCW 9A 52.030 or
residential burglary conditioned upon the offender:

(a) Successfully conpleting twenty-one days in a work release
program

(b) Having no convictions for burglary in the second degree or
residential burglary during the preceding two years and not nore than
two prior convictions for burglary or residential burglary;

(c) Having no convictions for a violent felony offense during the
preceding two years and not nore than two prior convictions for a
vi ol ent felony offense;

(d) Having no prior charges of escape; and

(e) Fulfilling the other conditions of the honme detention program

(3) Hone detention may be inposed for offenders convicted of taking
a notor vehicle without perm ssion in the second degree as defined in
RCW 9A. 56. 075, theft of a notor vehicle as defined under section 2 of
this act, or possession of a stolen notor vehicle as defined under
section 5 of this act conditioned upon the offender:

(a) Having no convictions for taking a notor vehicle wthout
perm ssion, theft of a notor vehicle or possession of a stolen notor
vehicle during the preceding five years and not nore than two prior
convictions for taking a notor vehicle without perm ssion, theft of a
not or vehicle or possession of a stolen notor vehicle;

(b) Having no convictions for a violent felony offense during the
preceding two years and not nore than two prior convictions for a
violent felony offense;

(c) Having no prior charges of escape; and

(d) Fulfilling the other conditions of the hone detention program

(4) Participation in a hone detention program shall be conditioned
upon:

(a) The offender obtaining or maintaining current enploynent or
attending a regul ar course of school study at regularly defined hours,
or the offender performng parental duties to offspring or mnors
normally in the custody of the offender;

(b) Abiding by the rules of the hone detention program and

E3SHB 1001 p. 10
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(c) Conpliance with court-ordered | egal financial obligations. The
home detention program may al so be made avail able to offenders whose
charges and convictions do not otherwi se disqualify themif nedical or
health-related conditions, concerns or treatnent would be better
addressed under the home detention program or where the health and
wel fare of the offender, other innmates, or staff would be jeopardized
by the offender's incarceration. Participation in the hone detention
program for nedical or health-related reasons is conditioned on the
of fender abiding by the rules of the honme detention program and
conplying with court-ordered restitution.

Sec. 10. RCW9.94A.515 and 2006 ¢ 277 s 6, 2006 c 228 s 9, 2006 c
191 s 2, 2006 ¢ 139 s 2, 2006 c 128 s 3, and 2006 ¢ 73 s 12 are each
reenacted and anmended to read as foll ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
XIV  Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))
X1l Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosive 1
(RCW 70.74.270(1))
X1l Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of aChild 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))

p. 11 E3SHB 1001
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Xl

VIII

Mandaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Criminal Mistreatment 1 (RCW
9A.42.020)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1) (b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexua Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating liquor
or any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)
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VI

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehicle in areckless manner
(RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Desth By Use of a
Signa Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW 9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW 9.41.040(1))
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VI

Use of a Machine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct (RCW 9.68A.070)

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)
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Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Driving While Under the Influence
(RCW 46.61.502(6))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Physical Control of aVehicle While
Under the Influence (RCW
46.61.504(6))

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexualy Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
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Assault 3 (of aPeace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--Injury
Accident (RCW 79A.60.200(3))

|dentity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threatsto Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4) (b))
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Unlawful transaction of health
coverage as a health care service
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With aProjectile Stun
Gun) (RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)
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Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

((FRetai})) Retail Theft with
Extenuating Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)
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Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130(10)(a))

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)
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Possession of a Stolen Vehicle (section

5 of this act)

((FRetail})) Retail Theft with
Extenuating Circumstances 2
(RCW 9A.56.360(3))

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (section 2 of
this act)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one

thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)
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32
33

34

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A .56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financia Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
I dentification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 11. RCW 13.40. 0357 and 2006 ¢ 73 s 14 are each anended to

read as foll ows:

DESCRIPTION AND OFFENSE CATEGORY

E3SHB 1001
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JUVENILE

DISPOSITION

OFFENSE

CATEGORY

O 0O T o O o >

m

B+
C+
D+
B+
D+
C+
D+
C+

B+

JUVENILE DISPOSITION
CATEGORY FOR
ATTEMPT, BAILJUMP,
CONSPIRACY, OR

DESCRIPTION (RCW Cl TATION) SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D
Malicious Mischief 3 (9A.48.090(2) (a) and
(©)

Malicious Mischief 3 (9A.48.090(2)(b)) E
Tampering with Fire Alarm Apparatus

m

(9.40.100) E
Tampering with Fire Alarm Apparatus with
Intent to Commit Arson (9.40.105) E

Possession of Incendiary Device (9.40.120) B+

Assault and Other CrimesInvolving

Physical Harm

Assault 1 (9A.36.011) B+
Assault 2 (9A.36.021) C+
Assault 3 (9A.36.031) D+
Assault 4 (9A.36.041) E
Drive-By Shooting (9A.36.045) C+
Reckless Endangerment (9A.36.050) E
Promoting Suicide Attempt (9A.36.060) D+
Coercion (9A.36.070) E
Custodial Assault (9A.36.100) D+
Burglary and Trespass

Burglary 1 (9A.52.020) C+
Residential Burglary (9A.52.025) C
Burglary 2 (9A.52.030) C

Burglary Tools (Possession of) (9A.52.060) E



a b~ W N B

© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

O O O m o

C+

B+

C+

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Mineral Trespass (78.44.330)

Vehicle Prowling 1 (9A.52.095)
Vehicle Prowling 2 (9A.52.100)

m O O m m

Drugs

Possession/Consumption of Alcohol
(66.44.270) E
Illegally Obtaining Legend Drug

(69.41.020) D
Sale, Delivery, Possession of Legend Drug
with Intent to Sell (69.41.030(2)(a)) D+
Possession of Legend Drug

(69.41.030(2)(b)) E
Violation of Uniform Controlled Substances
Act - Narcotic, Methamphetamine, or
Flunitrazepam Sale (69.50.401(2) (a) or

(b)) B+
Violation of Uniform Controlled Substances
Act - Nonnarcotic Sale (69.50.401(2)(c)) C

Possession of Marihuana <40 grams

(69.50.4014) E
Fraudulently Obtaining Controlled

Substance (69.50.403) C
Sale of Controlled Substance for Profit
(69.50.410) C+
Unlawful Inhalation (9.47A.020) E

Violation of Uniform Controlled Substances
Act - Narcotic, Methamphetamine, or
Flunitrazepam Counterfeit Substances
(69.50.4011(2) (&) or (b)) B
Violation of Uniform Controlled Substances
Act - Nonnarcotic Counterfeit Substances
(69.50.4011(2) (c), (d), or (€)) C
Violation of Uniform Controlled Substances
Act - Possession of a Controlled Substance
(69.50.4013) C

E3SHB 1001
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D+

A+
A+
B+
C+
B+

B+
C+

m O @™ m

B+

C+
D+

Violation of Uniform Controlled Substances

Act - Possession of a Controlled Substance

(69.50.4012)

Firearms and Weapons

Theft of Firearm (9A.56.300)
Possession of Stolen Firearm (9A.56.310)
Carrying Loaded Pistol Without Permit
(9.41.050)

Possession of Firearms by Minor (<18)
(9.41.040(2)(q)(iii))

Possession of Dangerous Weapon
(9.41.250)

Intimidating Another Person by use of
Weapon (9.41.270)

Homicide

Murder 1 (9A.32.030)

Murder 2 (9A.32.050)
Manslaughter 1 (9A.32.060)
Manslaughter 2 (9A.32.070)
Vehicular Homicide (46.61.520)

Kidnapping

Kidnap 1 (9A.40.020)

Kidnap 2 (9A.40.030)

Unlawful Imprisonment (9A.40.040)

Obstructing Gover nmental Operation
Obstructing a Law Enforcement Officer
(9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1 (9A.76.140)
Introducing Contraband 2 (9A.76.150)
Introducing Contraband 3 (9A.76.160)

Intimidating a Public Servant (9A.76.180)

Intimidating a Witness (9A.72.110)

Public Distur bance
Riot with Weapon (9A.84.010(2)(b))
Riot Without Weapon (9A.84.010(2)(a))

C

B+
C+
D+
C+

B+
C+
D+

m O O m m

C+

D+
E
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B+
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B+
B+
C+
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Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040)

Rape 2 (9A .44.050)

Rape 3 (9A.44.060)

Rape of aChild 1 (9A.44.073)
Rape of a Child 2 (9A.44.076)
Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))
Indecent Exposure (Victim <14)
(9A.88.010)

Indecent Exposure (Victim 14 or over)

(9A.88.010)

Promoting Prostitution 1 (9A.88.070)
Promoting Prostitution 2 (9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)

Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)
Theft 2 (9A.56.040)
Theft 3 (9A.56.050)

Theft of Livestock 1 and 2 (9A.56.080 and

9A.56.083)

Forgery (9A.60.020)
Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Identity Theft 1 (9.35.020(2))
|dentity Theft 2 (9.35.020(3))

B+
B+
D+
B+
C+

C+
D+

C+

C+

C
D
B+
C+
C+
D+
D
E

Improperly Obtaining Financial Information

(9.35.010)

Possession of a Stolen Vehicle (section 5 of

this act)

E

C
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(€)

O Il

os]
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O m

B+

B+

m O O O © @

Possession of Stolen Property 1
(9A.56.150)
Possession of Stolen Property 2
(9A .56.160)
Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without Permission
1 ((and-2)) (9A.56.070 ((and-9A-56.675)))
Taking Motor Vehicle Without Permission

2 (9A.56.075)

Theft of aMotor Vehicle (section 2 of this

act)

Motor Vehicle Related Crimes
Driving Without a License (46.20.005)
Hit and Run - Death (46.52.020(4)(a))
Hit and Run - Injury (46.52.020(4)(b))
Hit and Run-Attended (46.52.020(5))
Hit and Run-Unattended (46.52.010)
Vehicular Assault (46.61.522)
Attempting to Elude Pursuing Police
Vehicle (46.61.024)

Reckless Driving (46.61.500)

Driving While Under the Influence
(46.61.502 and 46.61.504)

Felony Driving While Under the Influence

(46.61.502(6))

E

(®)
C

D

(@]

B

Felony Physical Control of aVehicle While

Under the Influence (46.61.504(6))
Other

Animal Cruelty 1 (16.52.205)

Bomb Threat (9.61.160)

Escape 1! (9A.76.110)

Escape 2! (9A.76.120)

Escape 3 (9A.76.130)

Obscene, Harassing, Etc., Phone Calls
(9.61.230)

B

m O O O O



© 00 N oo o B~ W N P

N e o =
o W N BB O

NN R R R
P O © W N O

NN
w N

N
1N

N N
o Ol

27
28
29

30

31

32

33

34

35

A Other Offense Equivalent to an Adult Class

A Felony B+
B Other Offense Equivalent to an Adult Class

B Felony C
C Other Offense Equivalent to an Adult Class

C Felony D

D Other Offense Equivalent to an Adult Gross
Misdemeanor E
E Other Offense Equivalent to an Adult
Misdemeanor E
Vv Violation of Order of Restitution,
Community Supervision, or Confinement
(13.40.200)2 v
'‘Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C offenses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
conf i nenent

2nd escape or attenpted escape during 12-nonth period - 8 weeks
conf i nenent

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

2[f the court finds that a respondent has violated ternms of an order,
it may inpose a penalty of up to 30 days of confinenent.

JUVENI LE SENTENCI NG STANDARDS

This schedule nust be used for juvenile offenders. The court may
sel ect sentencing option A, B, C, D, or RCW 13. 40. 167.
OPTION A

JUVENILE OFFENDER SENTENCING GRID
STANDARD RANGE

A+ 180 WEEKSTO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 1536 52-65 80-100 103-129

WEEKS WEEKS |WEEKS WEEKS

p. 27 E3SHB 1001
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EXCEPT
30-40
WEEKS FOR
15-17
YEAROLDS
Current B+ 15-36 52-65 80-100 |103-129
Offense WEEKS WEEKS WEEKS |WEEKS
Category
B LOCAL 52-65
SANCTIONS (LS) 15-36 WEEKS WEEKS
C+ LS
15-36 WEEKS
C LS 15-36 WEEKS
Local Sanctions:
0to 30 Days
D+ LS 0 to 12 Months Community Supervision
0 to 150 Hours Community Restitution
D LS $0 to $500 Fine
E LS
0 1 2 3 4
or more
PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks nean periods of

confi nement .

(1) The vertical axis of the grid is the current offense category.
The <current offense category is determined by the offense of
adj udi cati on.

(2) The horizontal axis of the grid is the nunber of prior
adj udi cations included in the juvenile's crimnal history. Each prior
fel ony adjudication shall count as one point. Each prior violation
m sdeneanor, and gross m sdenmeanor adjudication shall count as 1/4
point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determ ned
by the intersection of the colum defined by the prior adjudications
and the row defined by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for
nore than one offense.
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(5 A current offense that is a violation is equivalent to an
of fense category of E. However, a disposition for a violation shal
not include confinenent.

OR

OPTI ON B
SUSPENDED DI SPOSI TI ON ALTERNATI VE

(1) If the offender is subject to a standard range disposition
i nvolving confinenent by the departnent, the court may inpose the
standard range and suspend the disposition on condition that the
of fender conply with one or nore | ocal sanctions and any educational or
treatnent requirenment. The treatnent prograns provided to the of fender
must be research-based best practice prograns as identified by the
Washi ngton state institute for public policy or the joint |egislative
audit and review commttee.

(2) If the offender fails to conmply with the suspended di sposition,
the court may inpose sanctions pursuant to RCW 13.40.200 or may revoke
t he suspended di sposition and order the disposition's execution.

(3) An offender is ineligible for the suspended di sposition option
under this section if the offender is:

(a) Adjudicated of an A+ offense;

(b) Fourteen years of age or older and is adjudicated of one or
nmore of the follow ng of fenses:

(i) Aclass A offense, or an attenpt, conspiracy, or solicitation
to commt a class A offense;

(1i1) Manslaughter in the first degree (RCW9A 32.060); or

(ti1) Assault in the second degree (RCW 9A. 36.021), extortion in
the first degree (RCW9A 56.120), kidnapping in the second degree (RCW
9A. 40. 030), robbery in the second degree (RCW9A. 56.210), residenti al
burglary (RCW 9A 52.025), burglary in +the second degree (RCW
9A. 52.030), drive-by shooting (RCW9A. 36.045), vehicular hom cide (RCW
46. 61.520), hit and run death (RCW 46.52.020(4)(a)), intimdating a
wi tness (RCWO9A. 72.110), violation of the uniformcontrolled substances
act (RCW69.50.401 (2)(a) and (b)), or manslaughter 2 (RCW9A. 32.070),
when the offense includes infliction of bodily harm upon another or
when during the conm ssion or inmmediate withdrawal fromthe offense the
respondent was arnmed with a deadly weapon;
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(c) Odered to serve a disposition for a firearm violation under
RCW 13. 40. 193; or
(d) Adjudicated of a sex offense as defined in RCW9. 94A 030.

OR

OPTION C
CHEM CAL DEPENDENCY DI SPCSI TI ON ALTERNATI VE

If the juvenile offender is subject to a standard range di sposition
of local sanctions or 15 to 36 weeks of confinenent and has not
commtted an A- or B+ offense, the court may inpose a disposition under
RCW 13. 40. 160(4) and 13. 40. 165.

OR

OPTION D
MANI FEST | NJUSTI CE

If the court determnes that a disposition under option A B, or C
woul d effectuate a manifest injustice, the court shall inpose a
di sposition outside the standard range under RCW 13. 40. 160(2).

NEW SECTION. Sec. 12. A new section is added to chapter 13.40 RCW
to read as foll ows:

If a juvenile is adjudicated of theft of a notor vehicle under
section 2 of this act, possession of a stolen vehicle under section 5
of this act, taking a notor vehicle wthout permssion in the first
degree as defined in RCW 9A 56.070(1), or taking a notor vehicle
W thout perm ssion in the second degree as defined in RCW9A. 56.075(1)
and is sentenced to | ocal sanctions, the juvenile's disposition shal
i nclude an evaluation to determ ne whether the juvenile is in need of
communi ty-based rehabilitation services and to conplete any treatnent
recommended by the eval uati on.

Sec. 13. RCW 13.40.210 and 2002 c¢ 175 s 27 are each anended to
read as foll ows:

(1) The secretary shall set a release date for each juvenile
commtted to its custody. The release date shall be wthin the
prescribed range to which a juvenile has been commtted under RCW
13.40. 0357 or 13.40.030 except as provided in RCW 13. 40. 320 concerning
of fenders the departnent determines are eligible for the juvenile
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of fender basic training canp program Such dates shall be determ ned
prior to the expiration of sixty percent of a juvenile's m ninmmterm
of confinement included within the prescribed range to which the
juvenil e has been commtted. The secretary shall release any juvenile
commtted to the custody of the departnment within four cal endar days
prior to the juvenile's rel ease date or on the rel ease date set under
this chapter. Days spent in the custody of the departnent shall be
tolled by any period of tinme during which a juvenile has absented
hi msel f or herself fromthe departnent's supervision w thout the prior
approval of the secretary or the secretary's designee.

(2) The secretary shall nonitor the average daily popul ation of the
state's juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recommend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce in-residence popul ation to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary may deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
release the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tine of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the rel ease of any juvenile under subsection (1)
of this section, the secretary may require the juvenile to conply with
a program of parole to be adm nistered by the departnent in his or her
community which shall last no | onger than ei ghteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nol estation in the first degree, or indecent |iberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
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the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders released under subsection (2) of this section and for
offenders who receive a juvenile residential commtnent sentence of
theft of a notor vehicle 1, possession of a stolen notor vehicle, or
taking a notor vehicle without permssion 1. The decision to place an
of fender on parole shall be based on an assessnent by the departnent of
the offender's risk for reoffending upon rel ease. The departnent shal
prioritize available parole resources to provide supervision and
services to offenders at noderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the
juvenile's reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain from possessing a firearmor
using a deadly weapon and refrain fromcommtting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and alcohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particular address during
speci fied hours; (vi) remain within prescribed geographi cal boundari es;
(vii) submt to electronic nonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
Wi th specific individuals or a specified class of individuals; (x) neet
ot her conditions determned by the parole officer to further enhance
the juvenile's reintegration into the community; (xi) pay any court-
ordered fines or restitution; and (xii) performcommunity restitution.
Community restitution for the purpose of this section nmeans conpul sory
service, wthout conpensation, performed for the benefit of the
community by the offender. Community restitution may be perforned
t hrough public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
participating in an intensive supervision programshall be required to
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conply with all ternms and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
terms and conditions: (i) Obey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assi gned comunity case manager; and (iii) neet all other requirenents
i nposed by the community case nmanager related to participating in the
i ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After term nation of the parole period, the juvenile shall be
di scharged fromthe departnent's supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the followng which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision wunder the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract wth the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision; (V)
the secretary may order any of the conditions or may return the
of fender to confinenent for the remainder of the sentence range if the
of fense for which the offender was sentenced is rape in the first or
second degree, rape of a child in the first or second degree, child
nol estation in the first degree, indecent liberties with forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW9. 94A. 030; and (vi) the secretary may order any of the
conditions or may return the offender to confinenent for the remai nder
of the sentence range if the youth has conpleted the basic training
canp program as described in RCW 13. 40. 320.

(b) If the departnment finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
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this subsection and confine the juvenile for at least thirty days
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sanme grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 14. RCW 13.40.160 and 2004 ¢ 120 s 4 and 2004 c 38 s 11 are
each reenacted and anmended to read as foll ows:

(1) The standard range disposition for a juvenile adjudicated of an
of fense is determ ned according to RCW 13. 40. 0357.

(a) Wen the court sentences an offender to a local sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
in subsection (2), (3), (4), (5), or (6) of this section. The
di sposition may be conprised of one or nore | ocal sanctions.

(b) Wen the court sentences an offender to a standard range as
provi ded in RCW 13. 40. 0357 option A that includes a term of confinenent
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsection (2),
(3), (4), (5), or (6) of this section.

(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option D of RCW 13.40.0357. The court's finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenment or community supervision, or a
conbi nation thereof. When a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinmum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
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outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Wien a juvenile offender is found to have commtted a sex
offense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court, on its own notion or the notion of the state or the
respondent, may order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent's version of the facts and the official
version of the facts, the respondent's offense history, an assessnent
of problens in addition to alleged deviant behaviors, the respondent's
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator's information

The exam ner shall assess and report regarding the respondent's

anmenability to treatnment and relative risk to the comunity. A
proposed treatnent plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;

(ii1) Mnitoring plans, including any requirenments regarding |iving
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(iv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shall order, a second exam nation regarding the offender's anenability
to treatnent. The evaluator shall be selected by the party naking the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
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victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option D, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at least two years. As a condition of the
suspended di sposition, the court may inpose the conditions of community
supervision and other conditions, including up to thirty days of
confinement and requirenments that the offender do any one or nore of
the fol |l ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(11) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community mental
health center may not be used for such treatnent unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatnent conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
w t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(ti1) Remain within prescribed geographical boundaries and notify
the court or the probation counselor prior to any change in the
of fender' s address, educational program or enploynent;

(iv) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnent provider. Thi s change shall
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
comunity restitution, or any conbination thereof;

(vii) Make restitution to the victimfor the cost of any counseling
reasonably related to the offense;

(viii) Conply with the conditions of any court-ordered probation
bond; or

E3SHB 1001 p. 36



© 00 N O Ol WDN P

W W W W W W W WPMNDNDNDNDNMNDNDNMNDNDNNMNDNNMNMNNNNPEPPRPPRPPRPPRPERPERPRPPRPPREPE
N o oA WNEPE OO 0o NP WODNPE OO oo N O W DN PEe o

(ix) The court shall order that the offender shall not attend the
public or approved private elenmentary, mddle, or high school attended
by the victimor the victims siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associ ated with the offender's change of school that would ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the

juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s

notice nust be sent at the earliest possible date but not later than
ten cal endar days after entry of the disposition.

The sex offender treatnent provider shall submt quarterly reports
on the respondent's progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and include at a m ni num
the follow ng: Dates of attendance, respondent's conpliance wth
requi renents, treatnent activities, the respondent's rel ative progress
in treatnent, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by certified sex offender treatnment providers or
certified affiliate sex offender treatnent providers under chapter
18. 155 RCW A sex offender therapi st who exam nes or treats a juvenile
sex of fender pursuant to this subsection does not have to be certified
by the departnent of health pursuant to chapter 18.155 RCWIif the court
finds that: (A) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunventing the
certification requirenents; (B) no certified sex offender treatnent
providers or certified affiliate sex offender treatnent providers are
available for treatnent within a reasonabl e geographi cal distance of
the offender's hone; and (C) the evaluation and treatnent plan conply
with this subsection (3) and the rules adopted by the departnent of
heal t h.
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If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may inpose a penalty of up to
thirty days' confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days' confinenent for +the violation of the <conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinm neans any person who has
sust ai ned enotional, psychological, physical, or financial injury to
person or property as a direct result of the crinme charged. "Victin
may al so include a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A disposition entered under this subsection (3) is not appeal able
under RCW 13. 40. 230.

(4) If the juvenile offender is subject to a standard range
di sposition of |ocal sanctions or 15 to 36 weeks of confinenent and has
not commtted an A- or B+ offense, the court may inpose the disposition
alternative under RCW 13. 40. 165.

(5) If ajuvenile is subject to a conmtnent of 15 to 65 weeks of
confinenment, the court may inpose the disposition alternative under RCW
13. 40. 167.

(6) When the offender is subject to a standard range conm t nent of
15 to 36 weeks and is ineligible for a suspended disposition
alternative, a manifest injustice disposition below the standard range,
special sex offender disposition alternative, chem cal dependency
di sposition alternative, or nental health disposition alternative, the
court in a county with a pilot programunder RCW 13.40.169 may i npose
the disposition alternative under RCW 13. 40. 169.

(7) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cat ed of possessi ng a firearm in wviolation of RCW
9.41.040(2)(a)(iii) or any crinme in which a special finding is entered
that the juvenile was arnmed with a firearm

(8) Section 15 of this act shall govern the disposition of any
juvenile adjudicated of theft of a notor vehicle as defined under

section 2 of this act, possession of a stolen notor vehicle as defined
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under section 5 of this act, taking a notor vehicle w thout perm ssion
in the first degree under RCW 9A.56.070, and taking a notor vehicle
wi thout perm ssion in the second degree under RCW 9A. 56. 075.

(9) Whenever a juvenile offender is entitled to credit for tinme
spent in detention prior to a dispositional order, the dispositiona
order shall specifically state the nunber of days of credit for tinme
served.

((69Y)) (10) Except as provided under subsection (3), (4), (5), or
(6) of this section, or option B of RCW13.40.0357, or RCW 13.40.127,
the court shall not suspend or defer the inposition or the execution of
t he di sposition.

((28))) (11) In no case shall the term of confinenment inposed by
the court at disposition exceed that to which an adult could be
subj ected for the sane offense.

NEW SECTION. Sec. 15. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) If a respondent is adjudicated of an offense involving theft of
a notor vehicle as defined under section 2 of this act, possession of
a stolen vehicle as defined under section 5 of this act, or taking a
not or vehicle without permssion in the first degree as defined in RCW
9A. 56. 070, the court shall inpose the follow ng mninum sentence, in
addition to any restitution the court may order payable to the victim

(a) Juveniles with a prior crimnal history score of zero to one-
half points shall be sentenced to a standard range sentence that
i ncludes no less than five days of honme detention, forty-five hours of
community restitution, and a two hundred doll ar fine;

(b) Juveniles with a prior crimnal history score of three-quarters
to one and one-half points shall be sentenced to standard range
sentence that includes no |l ess than ten days of detention, ninety hours
of community restitution, and a four hundred dollar fine; and

(c) Juveniles with a prior crimnal history score of two or nore
poi nts shall be sentenced to no less than fifteen to thirty-six weeks
of confinenent, seven days of honme detention, four nonths of
supervi sion, ninety hours of community restitution, and a four hundred
dol I ar fine.

(2) If a respondent is adjudicated of an offense involving taking
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a notor vehicle without perm ssion in the second degree as defined in
RCW 9A. 56. 075, the court shall inpose a standard range as fol | ows:

(a) Juveniles with a prior crimnal history score of zero to one-
half points shall be sentenced to a standard range sentence that
includes no less than one day of hone detention, one nonth of
supervision, fifteen hours of comunity restitution, and a fifty dollar
fine;

(b) Juveniles with a prior crimnal history score of three-quarters
to one and one-half points shall be sentenced to a standard range
sentence that includes no | ess than one day of detention, two days of
home detention, two nonths of supervision, thirty hours of community
restitution, and a one hundred fifty dollar fine; and

(c) Juveniles with a prior crimnal history score of two or nore
points shall be sentenced to no less than three days of detention,
seven days of honme detention, three nonths of supervision, forty-five
hours of community restitution, and a one hundred fifty dollar fine.

Sec. 16. RCWO9A.56.096 and 2003 ¢ 53 s 77 are each anended to read
as follows:

(1) A person who, with intent to deprive the owner or owner's
agent, wrongfully obtains, or exerts unauthorized control over, or by
color or aid of deception gains control of personal property that is
rented ((e+)), leased, or |loaned by witten agreenent to the person, is
guilty of theft of rental, l|eased, ((e+)) |ease-purchased, or | oaned
property.

(2) The finder of fact may presune intent to deprive if the finder
of fact finds either of the foll ow ng:

(a) That the person who rented or |eased the property failed to
return or make arrangenents acceptable to the owner of the property or
the owner's agent to return the property to the owner or the owner's
agent within seventy-two hours after receipt of proper notice follow ng
the due date of the rental, |ease, ((ef)) |ease-purchase, or |oan
agreenent; or

(b) That the renter ((er)), lessee, or borrower presented
identification to the owner or the owner's agent that was materially
false, fictitious, or not current wth respect to nane, address, place
of enploynment, or other appropriate itens.
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(3) As used in subsection (2) of this section, "proper notice"
consists of a witten demand by the owner or the owner's agent nade
after the due date of the rental, |ease, ((er)) |ease-purchase, or |oan
period, mailed by certified or registered mail to the renter ((e+)).
| essee, or borrower at: (a) The address the renter ((e+))., |essee, or
borrower gave when the contract was made; or (b) the renter ((ef)).
| essee((~s)), or borrower's last known address if later furnished in
witing by the renter, |essee, borrower, or the agent of the renter
((er)), lessee, or borrower.

(4) The repl acenent value of the property obtained nust be utilized

in determning the anmpbunt involved in the theft of rental, |eased
((er)) | ease-purchased, or |oaned property.

(5)(a) Theft of rental, |eased, ((e+)) |ease-purchased, or |oaned
property is a class B felony if the rental, |eased, ((e+)) |ease-

purchased, or |oaned property is valued at one thousand five hundred
dol lars or nore.

(b) Theft of rental, |eased, ((ef)) |ease-purchased, or |oaned
property is a class C felony if the rental, |eased, ((e+)) |ease-
purchased, or | oaned property is valued at two hundred fifty dollars or
nore but | ess than one thousand five hundred doll ars.

(c) Theft of rental, leased, ((ef)) |ease-purchased, or |oaned
property is a gross msdeneanor if the rental, |eased, ((er)) |ease-
purchased, or | oaned property is valued at less than two hundred fifty
dol |l ars.

(6) This section applies to rental agreenents that provide that the
renter may return the property any time wwthin the rental period and
pay only for the tine the renter actually retained the property, in
addition to any minimum rental fee, to |ease agreenents, ((and)) to
| ease-purchase agreenents as defined under RCW 63.19.010, and to
vehicles loaned to prospective purchasers borrowing a vehicle by
witten agreenent from a notor vehicle dealer |icensed under chapter
46. 70 RCW This section does not apply to rental or l|leasing of rea
property under the residential |andlord-tenant act, chapter 59.18 RCW

NEW SECTION. Sec. 17. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) Any person who nmakes or nends, or causes to be nade or nended,
uses, or has in his or her possession any notor vehicle theft tool
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that is adapted, designed, or comonly used for the conmm ssion of notor
vehicle related theft, under circunstances evincing an intent to use or
enpl oy, or allow the sane to be used or enployed, in the comm ssion of
notor vehicle theft, or knowing that the sane is intended to be so
used, is guilty of making or having notor vehicle theft tools.

(2) For the purpose of this section, motor vehicle theft tool
includes, but is not limted to, the followng: Slimjim false nmaster
key, master purpose key, altered or shaved key, trial or jiggler key,
slide hamer, |ock puller, picklock, bit, nipper, any other inplenent
shown by facts and circunstances that is intended to be used in the
conm ssion of a notor vehicle related theft, or know ng that the sane
is intended to be so used.

(3) For the purposes of this section, the follow ng definitions
appl y:

(a) "False master"” or "master key" is any key or other device made
or altered to fit locks or ignitions of multiple vehicles, or vehicles
ot her than that for which the key was originally manufactured.

(b) "Altered or shaved key" is any key so altered, by cutting
filing, or other nmeans, to fit nultiple vehicles or vehicles other than
the vehicles for which the key was originally manufactured.

(c) "Trial keys" or "jiggler keys" are keys or sets designed or
altered to mani pul ate a vehicle | ocking nechani sm other than the | ock
for which the key was originally manufactured.

(4) Making or having nmotor vehicle theft tools is a gross
m sdeneanor .

NEW SECTION. Sec. 18. A new section is added to chapter 36.28A
RCWto read as foll ows:

There is hereby created in the WAshi ngton associ ation of sheriffs
and police chiefs the Washington auto theft prevention authority which
shall be wunder the direction of the executive director of the
Washi ngton associ ation of sheriffs and police chiefs.

NEW SECTION. Sec. 19. (1) The Washington auto theft prevention
authority is established. The authority shall consist of the follow ng
menbers, appoi nted by the governor:

(a) The executive director of the Wshington association of
sheriffs and police chiefs, or the executive director's designee;
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(b) The chief of the Wshington state patrol, or the chief's
desi gnee;

(c) Two police chiefs;

(d) Two sheriffs;

(e) One prosecuting attorney;

(f) Arepresentative fromthe insurance industry who is responsible
for witing property and casualty liability insurance in the state of
Washi ngt on;

(g) Arepresentative fromthe autonobile industry; and

(h) One nenber of the general public.

(2) In addition, the authority may, where feasible, consult with
ot her governnental entities or individuals fromthe public and private
sector in carrying out its duties under this section.

NEW SECTION. Sec. 20. (1) The Washington auto theft prevention
authority shall initially convene at the call of the executive director
of the Washington association of sheriffs and police chiefs, or the
executive director's designee, no later than the third Mnday in
January 2008. Subsequent neetings of the authority shall be at the
call of the chair or seven nenbers.

(2) The authority shall annually elect a chairperson and other such
officers as it deens appropriate fromits nmenbership.

(3) Menbers of the authority shall serve terns of four years each
on a staggered schedule to be established by the first authority. For
purposes of initiating a staggered schedule of terns, sone nenbers of
the first authority may initially serve two years and sonme nenbers may
initially serve four years.

NEW SECTION. Sec. 21. (1) The Washington auto theft prevention
authority may obtain or contract for staff services, including an
executive director, and any facilities and equi pnent as the authority
requires to carry out its duties.

(2) The director may enter into contracts with any public or
private organization to carry out the purposes of this section and
sections 19, 20, and 22 through 26 of this act.

(3) The authority shall review and nmake recommendations to the
| egislature and the governor regarding notor vehicle theft in
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Washi ngton st ate. In preparing the recomendations, the authority

shall, at a mnimum review the foll ow ng issues:

(a) Determine the scope of the problem of notor vehicle theft
i ncl udi ng:

(1) Particular areas of the state where the problem is the
gr eat est ;

(1i1) Annual data reported by local |aw enforcenment regarding the
nunber of reported thefts, investigations, recovered vehicles, arrests,
and convictions; and

(ti1) An assessnment of estimated funds needed to hire sufficient
investigators to respond to all reported thefts.

(b) Analyze the various nethods of conbating the probl em of notor
vehicle theft;

(c) Develop and inplenment a plan of operation; and

(d) Develop and inplenent a financial plan.

(4) The authority is not a l|law enforcenent agency and may not
gather, collect, or dissemnate intelligence information for the
purpose of investigating specific crimes or pursuing or capturing
specific perpetrators. Menmbers of the authority may not exercise
general authority peace officer powers while acting in their capacity
as menbers of the authority, unless the exercise of peace officer
powers is necessary to prevent an immnent threat to persons or
property.

(5) The authority shall annually report its activities, findings,
and recommendations during the preceding year to the |egislature by
Decenber 31st.

NEW SECTION. Sec. 22. The Washington auto theft prevention
authority may solicit and accept gifts, grants, bequests, devises, or
other funds from public and private sources to support its activities.

NEW SECTI ON. Sec. 23. The governor nmay renove any nenber of the
Washi ngton auto theft prevention authority for cause including but not
limted to neglect of duty, msconduct, malfeasance or nisfeasance in
office, or upon witten request of two-thirds of the nenbers of the
authority under this chapter. Upon the death, resignation, or renova
of a nenber, the governor shall appoint a replacenent to fill the
remai nder of the unexpired term
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NEW SECTION. Sec. 24. Menbers of the Washington auto theft
prevention authority who are not public enpl oyees shall be conpensated
in accordance with RCW 43.03.250 and shall be reinbursed for trave
expenses incurred in carrying out the duties of the authority in
accordance wth RCW43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 25. Any nenber serving in their official
capacity on the Washington auto theft prevention authority, or either
their enployer or enployers, or other entity that selected the nenbers
to serve, are imune froma civil action based upon an act performed in
good faith

NEW SECTION. Sec. 26. (1) The Washington auto theft prevention
authority account is created in the custody of the state treasurer.
Al | revenues from the traffic infraction surcharge in RCW
46.63. 110(7)(b) and all receipts fromgifts, grants, bequests, devises,
or other funds from public and private sources to support the
activities of the auto theft prevention authority nust be deposited
into the account. Expenditures fromthe account may be used only for
purposes of this act. Only the director of the authority or the
director's designee may aut hori ze expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

(2) The authority shall allocate noneys in the account to public
agencies for the purpose of establishing, maintaining, and supporting
progranms that are designed to prevent notor vehicle theft, including:

(a) Financial support to prosecution agencies to increase the
effectiveness of notor vehicle theft prosecution;

(b) Financial support to a unit of l|ocal governnent or a team
consisting of units of |ocal governnments to increase the effectiveness
of notor vehicle theft enforcenent;

(c) Financial support for the procurenent of equipnent and
technol ogies for use by |law enforcenent agencies for the purpose of
enforcing notor vehicle theft |aws; and

(d) Financial support for prograns that are designed to educate and
assist the public in the prevention of notor vehicle theft.

(3) The costs of adm nistration shall not exceed ten percent of the
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nmoneys in the account in any one year so that the greatest possible
portion of the noneys available to the authority is expended on
conbating notor vehicle theft.

(4) Prior to awarding any noneys from the WAshington auto theft
prevention authority account for notor vehicle theft enforcenment or
prosecution efforts, the auto theft prevention authority nust verify
that the financial award includes sufficient funding to cover proposed
activities, which include, but are not limted to: (a) Adm nistration
costs; (b) law enforcenent costs; (c) prosecutor costs; (d) court
costs; and (e) county offender confinenent costs.

(5) Moneys expended from the Washington auto theft prevention
aut hority account under subsection (2) of this section shall be used to
suppl enent, not supplant, other noneys that are available for notor
vehicl e theft prevention.

(6) Grants provided under subsection (2) of this section constitute
rei nbursenent for purposes of RCW43.135.060(1).

Sec. 27. RCW 46.63.110 and 2005 c¢ 413 s 2, 2005 c¢c 320 s 2, and
2005 ¢ 288 s 8 are each reenacted and anended to read as foll ows:

(1) A person found to have commtted a traffic infraction shall be
assessed a nonetary penalty. No penalty nay exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title.

(2) The nonetary penalty for a violation of (a) RCWA46.55.105(2) is
two hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is
five hundred dollars for each offense. No penalty assessed under this
subsection (2) may be reduced.

(3) The suprene court shall prescribe by rule a schedule of
monetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which |ocal courts may exercise
di scretion in assessing fines and penalties for traffic infractions.
The legislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation

(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by local |aw, ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. A local |egislative body may set a nonetary penalty not
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to exceed twenty-five dollars for failure to respond to a notice of

traffic infraction relating to parking as defined by local |Iaw,
ordi nance, regulation, or resolution. The l|ocal court, whether a
muni ci pal, police, or district court, shall inpose the nonetary penalty

set by the local |egislative body.

(5) Monetary penalties provided for in chapter 46. 70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the [imtation on the amount of nonetary penalties
whi ch may be inposed pursuant to this chapter

(6) Whenever a nonetary penalty, fee, cost, assessnent, or other
nmonetary obligation is inposed by a court under this chapter it is
i mredi ately payable. |If the court determnes, in its discretion, that
a person is not able to pay a nonetary obligation in full, and not nore
t han one year has passed since the later of July 1, 2005, or the date
the nonetary obligation initially becane due and payable, the court
shall enter into a paynent plan with the person, unless the person has
previously been granted a paynent plan with respect to the sane
nonetary obligation, or unless the person is in nonconpliance of any
existing or prior paynent plan, in which case the court may, at its
di scretion, inplenent a paynent plan. If the court has notified the
departnment that the person has failed to pay or conply and the person
has subsequently entered into a paynent plan and nade an initial
paynent, the court shall notify the departnent that the infraction has
been adjudicated, and the departnent shall rescind any suspension of
the person's driver's license or driver's privilege based on failure to
respond to that infraction. "Paynent plan," as used in this section
means a plan that requires reasonabl e paynents based on the financi al
ability of the person to pay. The person may voluntarily pay an anmount
at any tinme in addition to the paynents required under the paynent
pl an.

(a) If a paynent required to be nmade under the paynent plan is
delinquent or the person fails to conplete a comunity restitution
program on or before the time established under the paynent plan,
unl ess the court determ nes good cause therefor and adjusts the paynent
plan or the comunity restitution plan accordingly, the court shal
notify the departnent of the person's failure to neet the conditions of
the plan, and the departnment shall suspend the person's driver's
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license or driving privilege until all nonetary obligations, including
t hose i nposed under subsections (3) and (4) of this section, have been
paid, and court authorized conmunity restitution has been conpl eted, or
until the departnent has been notified that the court has entered into
a new tine paynent or community restitution agreenent with the person.

(b) If a person has not entered into a paynent plan with the court
and has not paid the nonetary obligation in full on or before the tine
established for paynent, the court shall notify the departnment of the
del i nquency. The departnent shall suspend the person's driver's
license or driving privilege until all nonetary obligations have been
paid, including those inposed under subsections (3) and (4) of this
section, or until the person has entered into a paynent plan under this
section.

(c) If the paynent plan is to be admnistered by the court, the
court may assess the person a reasonable admnistrative fee to be
wholly retained by the city or county wth jurisdiction. The
admnistrative fee shall not exceed ten dollars per infraction or
twenty-five dollars per paynment plan, whichever is |ess.

(d) Nothing in this section precludes a court fromcontracting with
outside entities to adm nister its paynent plan system \When outside
entities are used for the admnistration of a paynent plan, the court
may assess the person a reasonable fee for such admnistrative
services, which fee may be calculated on a periodic, percentage, or
ot her basi s.

(e) If a court authorized conmmunity restitution program for
offenders is available in the jurisdiction, the court may allow
conversion of all or part of the nonetary obligations due under this
section to court authorized comunity restitution in lieu of tine
paynments if the person is unable to nmake reasonable tinme paynents.

(7) In addition to any other penalties inposed under this section
and not subject to the limtation of subsection (1) of this section, a
person found to have commtted a traffic infraction shall be assessed.

(a) A fee of five dollars per infraction. Under no circunstances
shall this fee be reduced or waived. Revenue fromthis fee shall be
forwarded to the state treasurer for deposit in the enmergency nedica
services and trauma care systemtrust account under RCW 70. 168. 040; and

(b) A fee of ten dollars per infraction. Under no circunstances
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shall this fee be reduced or waived. Revenue fromthis fee shall be
forwarded to the state treasurer for deposit in the WAshington auto
theft prevention authority account.

(8)(a) In addition to any other penalties inposed under this
section and not subject to the limtation of subsection (1) of this
section, a person found to have commtted a traffic infraction other
than of RCW 46. 61.527 shall be assessed an additional penalty of twenty
dollars. The court may not reduce, waive, or suspend the additiona
penalty unless the court finds the offender to be indigent. If a court
aut hori zed community restitution programfor offenders is available in
the jurisdiction, the court shall allow offenders to offset all or a
part of the penalty due under this subsection (8) by participation in
the court authorized community restitution program

(b) Eight dollars and fifty cents of the additional penalty under
(a) of this subsection shall be remtted to the state treasurer. The
remai ning revenue from the additional penalty nust be remtted under
chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW Mbney remtted
under this subsection to the state treasurer nust be deposited as
provided in RCW43.08.250. The bal ance of the revenue received by the
county or city treasurer under this subsection nust be deposited into
the county or city current expense fund. Mneys retained by the city
or county under this subsection shall constitute reinbursenent for any
[iabilities under RCW 43. 135. 060.

(9) If a legal proceeding, such as garnishment, has comenced to
collect any delinquent amount owed by the person for any penalty
inposed by the court wunder this section, the court nmay, at its
di scretion, enter into a paynent plan.

(10) The nonetary penalty for violating RCW46.37.395 is: (a) Two
hundred fifty dollars for the first violation; (b) five hundred dollars
for the second violation; and (c) seven hundred fifty dollars for each
violation thereafter.

NEW SECTION. Sec. 28. This act shall be known as the Elizabeth
Nowak- Washi ngt on auto theft prevention act.

NEW SECTION. Sec. 29. Sections 19 through 26 of this act
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