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HOUSE BI LL 1104

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Canpbell, Geen, Mrrell, Cody, Hudgins, Meller
and Wl | ace

Read first tine 01/10/2007. Referred to Commttee on Health Care &
VWl | ness.

AN ACT Rel ating to unprofessional conduct by health care providers;
amendi ng RCW 18. 130. 172; reenacting and anendi ng RCW 18. 130. 160; addi ng
a new section to chapter 18.130 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.130.160 and 2006 ¢ 99 s 6 and 2006 ¢ 8 s 104 are
each reenacted and anmended to read as foll ows:

Upon a finding, after hearing, that a |icense holder or applicant
has comm tted unprofessional conduct or is unable to practice wth
reasonabl e skill and safety due to a physical or nental condition, the
disciplining authority may consider the inposition of sanctions, taking
into account any prior findings of fact wunder RCW 18.130.110, any
stipulations to informal disposition under RCW 18.130.172, and any
action taken by other in-state or out-of-state disciplining
authorities, and issue an order providing for one or any conbi nation of
the fol |l ow ng:

(1) Revocation of the license;

(2) Suspension of the license for a fixed or indefinite term

(3) Restriction or limtation of the practice;
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(4) Requiring the satisfactory conpletion of a specific program of
remedi al education or treatnent;

(5) The nonitoring of the practice by a supervisor approved by the
di sci plining authority;

(6) Censure or reprinmnd;

(7) Conpliance with conditions of probation for a designated period
of tine;

(8) Paynent of a fine for each violation of this chapter, not to
exceed five thousand dollars per violation. Funds received shall be
pl aced in the health professions account;

(9) Denial of the license request;

(10) Corrective action;

(11) Refund of fees billed to and collected fromthe consuner;

(12) A surrender of the practitioner's license in lieu of other
sanctions, which nust be reported to the federal data bank.

Except as provided in section 3 of this act, any of the actions
under this section may be totally or partly stayed by the disciplining
authority. Saf eguarding the public's health and safety is the
paramount responsibility of every disciplining authority and in
determ ning what action is appropriate, the disciplining authority nust
first consider what sanctions are necessary to protect or conpensate

the public. Only after such provisions have been nade nmay the
di sci plining authority consider and include in the order requirenents
designed to rehabilitate the license holder or applicant. Al costs

associated with conpliance with orders issued under this section are
the obligation of the |license holder or applicant.

The ((H-eensee)) license holder or applicant may enter into a
stipulated disposition of charges that includes one or nore of the
sanctions of this section, but only after a statenent of charges has
been issued and the ((H-ecensee)) license holder has been afforded the
opportunity for a hearing and has el ected on the record to forego such
a hearing. The stipulation shall either contain one or nore specific
findings of wunprofessional conduct or inability to practice, or a
statenent by the ((Heensee)) |license holder acknow edging that
evidence is sufficient to justify one or nore specified findings of
unprof essional conduct or inability to practice. The stipulation
entered into pursuant to this subsection shall be considered fornal
disciplinary action for all purposes.
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Sec. 2. RCW 18.130.172 and 2000 c¢ 171 s 29 are each anended to
read as foll ows:

(1) Except for those acts of unprofessional conduct specified in
section 3 of this act, prior to serving a statenent of charges under
RCW 18. 130. 090 or 18.130.170, the disciplinary authority may furnish a
statenment of allegations to the l|licensee or applicant along with a
detailed summary of the evidence relied upon to establish the
all egations and a proposed stipulation for informal resolution of the
al | egati ons. These docunents shall be exenpt from public disclosure
until such tinme as the allegations are resolved either by stipulation
or ot herw se.

(2) The disciplinary authority and the applicant or |icensee may
stipulate that the allegations may be disposed of informally in
accordance with this subsection. The stipulation shall contain a
statenent of the facts leading to the filing of the conplaint; the act
or acts of unprofessional conduct alleged to have been commtted or the
al l eged basis for determining that the applicant or |licensee is unable
to practice wth reasonable skill and safety; a statenent that the
stipulation is not to be construed as a finding of either
unprof essional conduct or inability to practice; an acknow edgenent
that a finding of unprofessional conduct or inability to practice, if
proven, constitutes grounds for discipline under this chapter; and an
agreenent on the part of the |licensee or applicant that the sanctions
set forth in RCW 18. 130. 160, except RCW 18.130.160 (1), (2), (6), and
(8), may be inposed as part of the stipulation, except that no fine my
be inposed but the licensee or applicant may agree to reinburse the
disciplinary authority the costs of investigation and processing the
conplaint up to an anount not exceeding one thousand dollars per
al l egation; and an agreenent on the part of the disciplinary authority
to forego further disciplinary proceedi ngs concerning the allegations.
A stipulation entered into pursuant to this subsection shall not be
consi dered formal disciplinary action.

(3) If the licensee or applicant declines to agree to disposition
of the charges by neans of a stipulation pursuant to subsection (2) of
this section, the disciplinary authority may proceed to forma
di sciplinary action pursuant to RCW 18.130.090 or 18.130.170.

(4) Upon execution of a stipulation under subsection (2) of this
section by both the licensee or applicant and the disciplinary
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authority, the conplaint is deened di sposed of and shall becone subject
to public disclosure on the sanme basis and to the sane extent as other
records of the disciplinary authority. Should the 1licensee or
applicant fail to pay any agreed reinbursenment within thirty days of
the date specified in the stipulation for paynent, the disciplinary
authority may seek collection of the anmount agreed to be paid in the
same manner as enforcenent of a fine under RCW 18. 130. 165.

NEW SECTION. Sec. 3. A new section is added to chapter 18.130 RCW
to read as foll ows:

(1) The disciplining authority shall revoke the license of a
license holder who is found, in three unrelated orders under RCW
18.130.110 in a ten-year period, to have engaged in three separate
courses of unprofessional conduct based upon any conbination of the
fol | ow ng:

(a) Any violation of RCW 18.130.180(4) that causes or substantially
contributes to the death of or severe injury to a patient or creates a
significant risk of harmto the public;

(b) Any violation of RCW 18.130.180(6) that creates a significant
risk of harmto the public;

(c) Any violation of RCW 18.130.180(7) that causes or substantially
contributes to the death of or severe injury to a patient or creates a
significant risk of harmto the public;

(d) Any violation of RCW 18.130.180(9);

(e) Any violation of RCW18. 130.180(17), except gross m sdeneanors;

(f) Any violation of RCW 18.130.180(23) that causes or
substantially contributes to the death of or severe injury to a patient
or creates a significant risk of harmto the public;

(g) Any violation of RCW 18.130.180(24) based upon an act of abuse
to a client or patient; and

(h) Any violation of RCW 18. 130.180(24) based upon sexual contact
with a client or patient.

(2) For the purposes of subsection (1) of this section, a ten-year
peri od commences upon the conpletion of all conditions and obligations
i nposed for the acts identified in subsection (1)(a) through (h) of
this section.

(3) An order that includes a finding of mtigating circunstances
for an act of unprofessional conduct may be issued and, except for (a)
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of this subsection, applied one tinme for any license holder or
applicant for a license and, if so, that order does not count as one of
the three orders that triggers a license revocation for purposes of
this section. A finding of mtigating circunstances under (a) of this
subsection may be issued and applied as many tines as the I|icense
hol der neets the criteria for such a finding and does not count as one
of the three orders that triggers the revocation of a |license for the
purposes of this section. Except for (a) of this subsection, after a
finding of mtigating circunstances is issued and applied, no
subsequent orders wunder this section nmay consider any mtigating
ci rcunst ances. The followng mtigating circunstances nay be
consi der ed:

(a) For subsection (1)(a) of this section, the act involved a high-
ri sk procedure, there was no lower-risk alternative to that procedure,
the patient was infornmed of the risks of the procedure and consented to
the procedure anyway, and prior to the institution of disciplinary
actions the license hol der took appropriate renedi al neasures;

(b) There is a strong potential for rehabilitation of the |license
hol der; or

(c) There is a strong potential for renedial education and training
to prevent future harmto the public.

(4) Nothing in this section limts the ability of the disciplining
authority to inpose any sanction, including revocation, for a single
viol ati on of any subsection of RCW 18. 130. 180.

(5) Notwi t hstandi ng RCW 9. 96A. 020(1), revocation of a |license under
this section is not subject to a petition for reinstatenent under RCW
18. 130. 150.

~-- END ---
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