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SUBSTI TUTE HOUSE BI LL 1130

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Comm ttee on Judi ci ary (originally sponsor ed by
Representatives Lantz, Rodne, Morrell, Schual -Berke, Goodman, Kenney,
Hai gh and Mbell er)

READ FI RST TI ME 01/ 25/ 07.

AN ACT Relating to creating an office of public guardi anship as an
i ndependent agency of the judiciary; and adding a new chapter to Title
2 RCW

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. In establishing an office of public

guardi anship, the legislature intends to pronote the availability of
guardi anship services for individuals who need them and for whom

adequate services may otherw se be wunavail able. The Il egislature
reaffirnms its commtnent to treat |iberty and autonony as paranount
values for all Washington residents and to authorize public

guardi anship only to the m ni nrum extent necessary to provide for health
or safety, or to manage financial affairs, when the |egal conditions
for appointnment of a guardian are net. It does not intend to alter
those legal conditions or to expand judicial authority to determ ne
that any individual is incapacitated.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Ofice" neans the office of public guardianship.
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(2) "Public guardian" nmeans an individual or entity providing
publ i ¢ guardi anshi p servi ces.

(3) "Public guardi anship services" neans the services provided by
a guardian or limted guardi an appoi nted under chapters 11.88 and 11.92
RCW who is conpensated under a contract with the office of public
guar di anshi p.

(4) "Long-term care services" neans services provided through the
departnment of social and health services either in a hospital or
skilled nursing facility, or in another setting under a home and
communi ty- based wai ver authorized under 42 U . S.C. Sec. 1396n.

NEW SECTION. Sec. 3. (1) There is created an office of public
guar di anshi p as an i ndependent agency of the judicial branch.

(2) The suprene court shall appoint a public guardianship
adm ni strator to establish and adm ni ster a public guardi anshi p program
in the office of public guardianship. The public guardi anship

adm ni strator serves at the pleasure of the suprenme court.

NEW SECTION. Sec. 4. The public guardianship admnistrator is
aut hori zed to establish and adm ni ster a public guardi anshi p program as
fol | ows:

(1)(a) The office shall contract with public or private entities or
individuals to provide public guardianship services to persons age
ei ghteen or ol der whose inconme does not exceed two hundred percent of
the federal poverty level determned annually by the United States
departnent of health and human services or who are receiving long-term
care services through the Washington state departnent of social and
health services. Neither the public guardi anship adm nistrator nor the
office may act as public guardian or |limted guardian or act in any
ot her representative capacity for any individual.

(b) The office is exenpt from RCW 39.29.008 because the primry
function of the office is to contract for public guardi anship services
that are provided in a manner consistent with the requirenents of this
chapter. The office shall otherwi se conply with chapter 39.29 RCW and
IS subject to audit by the state auditor.

(c) Public guardianship service contracts are dependent upon
| egi sl ative appropriation. This chapter does not create an
entitlenent.
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(d) The initial inplenentation of public guardianship services
shall be on a pilot basis in a mninmmof two geographical areas that
i ncl ude one urban area and one rural area. There may be one or several
contracts in each area.

(2) The office shall, within one year of the comencenent of its
operation, adopt eligibility criteria to enable it to serve individuals
Wi th the greatest need when the nunber of cases in which courts propose
to appoint a public guardian exceeds the nunber of cases in which

public guardianship services can be provided. In adopting such
criteria, the office may consider factors including, but not limted
to, the follow ng: Whether an incapacitated individual is at

significant risk of harm from abuse, exploitation, abandonnent,
negl ect, or self-neglect; and whether an incapacitated person is in
i mm nent danger of |oss or significant reduction in public services
that are necessary for the individual to |ive successfully in the nost
integrated and least restrictive environnent that is appropriate in
[ight of the individual's needs and val ues.

(3) The office shall adopt m ni num standards of practice for public
guar di ans provi di ng public guardianship services. Any public guardian
provi di ng such services nust be certified by the certified professional
guar di an board established by the suprene court.

(4) The office shall require a public guardian to visit each
i ncapacitated person for which public guardianship services are
provided no less than nonthly to be eligible for conpensati on.

(5) The office shall not petition for appointnment of a public
guardi an for any individual. It may devel op, and shall consult wth
the advisory commttee regarding the need to develop, a proposal for
the legislature to make affordable |egal assistance available to
petition for guardianshi ps.

(6) The office shall not authorize paynent for services for any
entity that is serving nore than twenty incapacitated persons per
certified professional guardian.

(7) The office shall track cost savings to the state and report the
anount every two years to the legislature and the governor. The office
shall nonitor and oversee the use of state funding to ensure conpliance
with this chapter.

(8 The office shall collect uniform and consistent basic data
el enments regardi ng service delivery. This data shall be nade avail abl e
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to the legislature and suprenme court in a format that 1is not
identifiable by i ndi vi dual I ncapaci tated person to pr ot ect
confidentiality.

(9) The office shall report to the legislature on how services
ot her than guardi anship services, and in particul ar services that m ght
reduce the need for guardianship services, mght be provided under
contract with the office by Decenber 1, 2009. The services to be
consi dered should include, but not be limted to, services provided
under powers of attorney given by the individuals in need of the
servi ces.

(10) The office shall submt a biennial budget request.

(11) The office shall require public guardianship providers to seek
rei nbursenent of fees fromprogramclients who are receiving long-term
care services through the departnent of social and health services to
the extent, and only to the extent, that such reinbursenent may be
pai d, consistent wth an order of the superior court, fromincone that
woul d otherwi se be required by the departnent to be paid toward the
cost of the client's care. Fees reinbursed shall be remtted by the
provider to the office unless a different disposition is directed by
t he public guardi anship adm ni strator.

(12) The office shall require public guardianship providers to
certify annually that for each individual served they have reviewed the
need for continued public guardi anship services and the appropri ateness
of limting, or further limting, the authority of the public guardian
under the applicable guardianship order, and that where term nation or
nmodi fication of a guardianship order appears warranted, the superior
court has been asked to take the correspondi ng action.

(13) The office shall adopt a process for receipt and consi deration
of and response to conplaints against the office and contracted
providers of public guardianship services. The process shall include
investigation in cases in which investigation appears warranted in the
judgnent of the adm nistrator. The office shall provide the advisory
commttee with a sumary and analysis of the results of these
conpl ai nt s. Wen requested by the conplaining party, his or her
identity shall not be disclosed to the advisory conmttee created under
section 5 of this act.

(14) The office shall contract with the Washington state institute
for public policy for a study. An initial report is due tw years
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followng the effective date of this section and a second report by
Decenber 1, 2011. The study shall analyze costs and off-setting
savings to the state fromthe delivery of public guardi anship servi ces.

(15) The office shall develop standardized forns and reporting
instrunents that may include, but are not imted to, intake, initial
assessnent, guardi anship care plan, decisional accounting, staff tinme
| ogs, changes in condition or abilities of an incapacitated person, and
val ues history. The office shall collect and anal yze the data gat hered

from these reports and submt it to the advisory conmttee
periodically.

(16) The office shall identify training needs for guardians it
contracts with, and shall nake recommendations, after consultation wth
the advisory commttee, to the suprene court, the certified

prof essi onal guardian board, and the legislature for inprovenents in
guar di anshi p training. The office may offer training to individuals
provi di ng services pursuant to this chapter

(17) The office shall establish a system for nonitoring the
performance of public guardians, and office staff shall make in-honme
visits to a randomy selected sanple of public guardianship clients.
The office may conduct further nonitoring, including in-hone visits, as
the adm ni strator deens appropriate. For nonitoring purposes, office
staff shall have access to any information relating to a public

guardi anship client that is available to the guardian. The office
shall confer with the advisory commttee in developing its nonitoring
process.

(18) The office shall issue an annual report of its activities,

after review of and comment by the advisory committee.

NEW SECTION. Sec. 5. (1) There is created a public guardi anship
advi sory conmttee consisting of the foll ow ng nenbers:

(a) Two persons appointed by the suprenme court;

(b) Two persons appointed by the board for judicial adm nistration;

(c) Two senators, one from each of the two |argest caucuses,
appoi nted by the president of the senate; and two nenbers of the house
of representatives, one from each of the two |argest caucuses,
appoi nted by the speaker of the house of representatives;

(d) One person appoi nted by the governor;
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(e) One person appointed by the secretary of the departnent of
soci al and health servi ces;

(f) Two persons appointed by the director of the Wshington
protection and advocacy system

(g One person appointed by the chairperson of the governor's
commttee on disability issues and enpl oynent;

(h) Two persons appointed by the chairperson of the devel opnent al
di sabilities council;

(i) One person appointed by the |ong-termcare onbudsman;

(j) One person appointed by the Washi ngton state bar associ ati on;
and

(k) One person appointed by the dean of the University of
Washi ngt on school of social work.

(2) During the termof his or her appointnent, an appoi ntee may not
be enpl oyed by a provider of public guardianship services.

(3) Except as provided in subsection (4) of this section, nenbers
shal | each serve a three-year term subject to renewal for no nore than
one additional three-year term

(4) The first appointnents to the advisory conmttee shall be for
terms of varying durations as follows: By the suprene court for two
and four years; by the board for judicial admnistration for three and
four years; by the president of the senate for two and three years; by
t he speaker of the house of representatives for two and three years; by
the governor for four years; by the secretary of the departnent of
social and health services for tw years; by the director of the
Washi ngt on protection and advocacy system for one and three years; by
the chairperson of the governor's commttee on disability issues and
enpl oynent for four years; by the chairperson of the devel opnental
disabilities council for tw and four years; by the long-term care
onbudsman for three years; by the Washi ngton state bar association for
three years; and by the dean of the University of Washington school of
social work for four years.

(5) Menbers of the advisory commttee receive no conpensation for
their services as nenbers of the advisory commttee, but my be
reimbursed for travel and other expenses in accordance with rules
adopted by the office of financial nmnanagenent.

(6) The advisory conmttee: Shall review the activities of the
office; shall review the performance of the public guardianship
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adm ni strator; and may nmake recommendations to the suprenme court, the
certified professional guardian board, and the |egislature on issues
relating to the provision of public guardianship services.

(7) The neetings of the advisory conmttee shall be open to the
public, wth agendas published in advance and m nutes kept and nade

available to the public. The public notice of all neetings shall
indicate that accommodations for disability will be avail able upon
request.

NEW SECTION. Sec. 6. The courts shall waive court costs and
filing fees in any proceeding in which an incapacitated person is
recei ving public guardi anship services funded under this chapter.

NEW SECTION. Sec. 7. The public guardi anship adm nistrator may
develop rules to inplenment this chapter. The adm nistrator shal
request and consi der recomendati ons fromthe advisory commttee in the
devel opnent of rul es.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 2 RCW

~-- END ---
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