©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H 0366. 1

HOUSE BI LL 1243

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Representatives Strow, Kirby, Upthegrove, B. Sullivan, Sinpson and
Appl et on

Read first tinme 01/15/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to providing an affirmative defense to unlawful
internet ganbling if the defendant commtted the offense in his or her
primary residence; and anmendi ng RCW 9. 46. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9.46.240 and 2006 ¢ 290 s 2 are each anmended to read
as follows:

(1) Woever knowingly transmts or receives ganbling information by
t el ephone, t el egraph, radi o, semaphor e, t he i nt ernet, a
t el ecommuni cations transm ssion system or simlar nmeans, or know ngly
installs or maintains equipnment for the transm ssion or receipt of
ganbling information shall be guilty of a class C felony subject to the
penalty set forth in RCW 9A 20.021. However, this section shall not
apply to such information transmtted or received or equipnent
installed or maintained relating to activities authorized by this
chapter or to any act or acts in furtherance thereof when conducted in
conpliance with the provisions of this chapter and in accordance with
the rul es adopted under this chapter.

(2) In a prosecution for a violation of this section, it is an
affirmati ve defense, which the defendant nust prove by a preponderance
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of the evidence, that the defendant transmtted or received the
ganbling information over the internet, or that the defendant installed
or maintained equipnent for the transm ssion or receipt of ganbling
information over the internet, in his or her primary residence for
recreational purposes. For purposes of this subsection, "recreational
pur poses" neans for the defendant's own enjoynent and not as part of an
enterprise that derives incone fromoperating an internet web site that
transmts or receives ganbling information.

~-- END ---
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