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HOUSE BI LL 1355

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Chase, Canpbell, Hasegawa and Morr el

Read first tine 01/17/2007. Referred to Commttee on Select
Committee on Environnental Health.

AN ACT Relating to incorporating human health analysis into
envi ronment al review, anendi ng RCW 43. 21C. 030, 43.21C. 031, 43.21C. 034,
43. 21C. 060, 43.21C 075, 43.21C 110, and 43.21C 240; and creating a new
secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state
environmental policy act, chapter 43.21C RCW requires a thorough
exploration and a careful analysis of a wide range of alternatives
based on the best avail able science. Further, the legislature finds
that any gaps in scientific data uncovered by the exam nation of
alternatives will provide a guidepost for future research, but will not

prevent protective action being taken by public agencies. The
| egislature also finds that as new scientific data becone avail able

public agencies wll review decisions and nake adjustnments when
war r ant ed. The legislature reaffirnms that each person has a

fundanmental and inalienable right to a healthful environnment and that
each person has a responsibility to contribute to the preservati on and
enhancenent of the environnent. Therefore, the |egislature declares
that where threats of serious or irreversible danage to people or

p. 1 HB 1355



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

nature exist, lack of full scientific certainty about cause and effect
may not be viewed as sufficient reason for the state to postpone
measures to prevent the degradation of the environnment or protect the
health of its residents.

Sec. 2. RCW43.21C 030 and 1971 ex.s. ¢ 109 s 3 are each anended
to read as foll ows:

(1) The legislature authorizes and directs that, to the fullest
extent possible: ((€3)) (a) The policies, ((regulatiens)) rules, and
| aws of the state of WAshington shall be interpreted and adm ni stered
in accordance with the policies set forth in this chapter, and ((&))
(b) all branches of governnent of this state, including state agencies,
muni ci pal and public corporations, and counties shall:

((2)y)) (i) Uilize a systematic, interdisciplinary approach which
wll ((+hsure)) ensure the integrated use of the natural and socia
sci ences and the environnental design arts in planning and in decision
maki ng whi ch may have an inpact on man's environnent;

((b)y)) (ii) Identify and develop nethods and procedures, in
consultation with the departnent of ecology and the ecol ogical
comm ssion, which will ((+hstre)) ensure that presently unquantified
environnental and hunman health anenities and values wll be given
appropriate consideration in decision nmaking along with econom c and
t echni cal considerati ons;

((&ey)) (@ii) Include in every recommendation or report on
proposals for Jlegislation and other major actions significantly
affecting the quality of the environnment and human health, a detailed
statenment by the responsible official on:

(()) (A The environnental and human health inpact of the
proposed acti on;

((+»)) (B) Any adverse environnmental and human health effects
whi ch cannot be avoi ded should the proposal be inplenented,

((++H)y)) (O Alternatives to the proposed action;

((~))) (D) _The relationship between |ocal short-term uses of
man's environnment and the nmaintenance and enhancenent of |ong-term
productivity; and

((&)) (E) Any irreversible and irretrievable commtnents of
resources which would be involved in the proposed action should it be
i npl enent ed,;
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((())) (v) Prior to making any detailed statenent, the
responsi bl e official shall consult wth and obtain the comments of any
publ i c agency which has jurisdiction by |aw or special expertise with
respect to any environnmental inpact involved. Copies of such statenent
and the comments and views of the appropriate federal, province, state,
and |ocal agencies, which are authorized to develop and enforce
environmental and human health standards, shall be nmade available to
t he governor, the departnent of ecology, the departnent of health, the
ecol ogi cal comm ssion, and the public, and shall acconpany the proposal
t hrough the existing agency review processes;

((e))) (v) Study, develop, and describe appropriate alternatives
to recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of avai |l abl e
resour ces;

((6)) (wvi) Recognize the worldw de and |ong-range character of
environmental and human health problenms and, where consistent wth
state policy, lend appropriate support to initiatives, resolutions, and
prograns designed to maxi mze international cooperation in anticipating
and preventing a decline in the quality of mankind s world environnent;

(((¢)) (vii) Mke available to the federal governnent, other
states, provinces of Canada, nunicipalities, institutions, and
i ndi vi dual s, advice and information useful in restoring, maintaining,
and enhancing the quality of the environnment and human heal th;

(()y)) (wviii) Initiate and utilize ecological information in the
pl anni ng and devel opnent of natural resource-oriented projects.
(2) For purposes of this chapter, "human health" includes the

consi deration of physical, nental, econonic, and social well-bei ng and

not nerely the absence of disease or infirmty.

Sec. 3. RCW 43.21C. 031 and 1995 c 347 s 203 are each anmended to
read as foll ows:

(1) An environnmental inpact statenent (the detailed statenent
requi red by RCW 43. 21C. 030((£2€€e))) (L) (b)(iii)) shall be prepared on
proposals for legislation and other major actions having a probable

significant, adverse environnmental and hunman health inpact. The
envi ronment al inpact statenent may be conbined with the recommendati on
or report on the proposal or issued as a separate docunent. The

substanti ve deci sions or recommendations shall be clearly identifiable
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in the conbined docunent. Actions categorically exenpt under RCW
43. 21C. 110(1) (a) do not require environnmental review or the preparation
of an environnental inpact statenent under this chapter. 1In a county,

city, or town planning under RCW 36.70A. 040, a planned action, as

provided for in subsection (2) of this section, does not require a
threshol d determ nation or the preparation of an environnmental inpact

statenment under this chapter, but is subject to environnental review
and mtigation as provided in this chapter.

An environnmental inpact statenment is required to analyze only those
probabl e adverse environnmental and human health inpacts which are
significant. Beneficial environnental and human health inpacts nay be
di scussed. The responsible official shall consult with agencies and
the public to identify such inpacts and |imt the scope of an
envi ronment al | npact statenent. The subjects listed in RCW
43.21C. 030((E&2€e)r)) (L) (b)(iii) need not be treated as separate
sections of an environnental inpact statenent. Di scussions of
significant short-term and long-term environnental and human health
i npacts, significant irrevocable commtnents of natural resources,
significant alternatives including mtigation neasures, and significant
envi ronnental and human health inpacts which cannot be mtigated shoul d
be consolidated or included, as applicable, in those sections of an
environment al inpact statenment where the responsible official decides
t hey | ogically bel ong.

(2)(a) For purposes of this section, a planned action neans one or
nore types of project action that:

(1) Are designated planned actions by an ordi nance or resolution
adopted by a county, city, or town planning under RCW 36. 70A. 040;

(1i) Have had the significant inpacts adequately addressed in an
environmental inpact statenent prepared in conjunction with (A a
conpr ehensi ve plan or subarea plan adopted under chapter 36. 70A RCW or
(B) a fully contained community, a master planned resort, a mnmaster
pl anned devel opnent, or a phased project;

(iii1) Are subsequent or inplenmenting projects for the proposals
listed in (a)(ii) of this subsection;

(tv) Are located within an urban gromh area, as defined in RCW
36. 70A. 030;

(v) Are not essential public facilities, as defined in RCW
36. 70A. 200; and
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(vi) Are consistent with a conprehensive plan adopted under chapter
36. 70A RCW

(b) A county, city, or town shall limt planned actions to certain
types of devel opnent or to specific geographical areas that are |ess
extensive than the jurisdictional boundaries of the county, city, or
town and may limt a planned action to a tinme period identified in the
environnment al inpact statenment or the ordinance or resolution adopted
under this subsection.

Sec. 4. RCW43.21C. 034 and 1993 ¢ 23 s 1 are each anended to read
as follows:

Lead agencies are authorized to use in whole or in part existing
envi ronnment al docunents for new project or nonproject actions, if the
docunent s adequately address envi ronnent al and human heal t h
considerations set forth in RCW 43.21C. 030. The prior proposal or
action and the new proposal or action need not be identical, but nust
have simlar elenents that provide a basis for conparing their
environnental and human health consequences such as timng, types of
I npact s, al ternatives, or geography. The Ilead agency shall
i ndependently review the content of the existing docunents and
determ ne that the informati on and analysis to be used is relevant and
adequat e. If necessary, the l|ead agency may require additional
docunentation to ensure that all environmental and human health inpacts
have been adequately addressed.

Sec. 5. RCW43.21C 060 and 1983 c¢ 117 s 3 are each anmended to read
as follows:

The policies and goals set forth in this chapter are suppl enentary
to those set forth in existing authorizations of all branches of
governnment of this state, including state agencies, nmnunicipal and
public corporations, and counties. Any governnental action may be
conditioned or denied pursuant to this chapter: PROVI DED, That such
conditions or denials shall be based upon policies identified by the
appropriate governnmental authority and incorporated into regul ations,
pl ans, or codes which are formally designated by the agency (or
appropriate legislative body, in the case of I|ocal governnent) as
possi bl e bases for the exercise of authority pursuant to this chapter.
Such designation shall occur at the tinme specified by RCW43. 21C. 120.
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Such action may be conditioned only to mtigate specific adverse
environmental and human health inpacts which are identified in the
envi ronment al docunments prepared under this chapter. These conditions
shall be stated in witing by the decisionmaker. Mtigation neasures
shal |l be reasonable and capable of being acconplished. In order to
deny a proposal under this chapter, an agency nust find that: (1) The
proposal would result in significant adverse inpacts identified in a
final or supplenental environnmental inpact statenent prepared under
this chapter; and (2) reasonable mtigation neasures are insufficient
to mtigate the identified inpact. Except for permts and variances
i ssued pursuant to chapter 90.58 RCW when such a governnental action,
not requiring a legislative decision, is conditioned or denied by a
nonel ected official of a |local governnental agency, the decision shal
be appealable to the legislative authority of the acting |ocal
gover nient al agency unless that legislative authority formally
el imnates such appeals. Such appeals shall be in accordance wth
procedures established for such appeals by the |egislative authority of
the acting | ocal governnental agency.

Sec. 6. RCW 43.21C. 075 and 1997 c¢ 429 s 49 are each anended to
read as foll ows:

(1) Because a mjor purpose of this chapter is to conbine
environnental and human health considerations with public decisions,
any appeal brought under this chapter shall be linked to a specific
gover nnmental action. The state environnental policy act provides a
basis for chall engi ng whet her governnental action is in conpliance with
t he substantive and procedural provisions of this chapter. The state
environnmental policy act is not intended to create a cause of action
unrel ated to a specific governnental action

(2) Unless otherwi se provided by this section:

(a) Appeals under this chapter shall be of the governnental action
together with its acconpanyi ng environnental determ nations.

(b) Appeals of environnental determ nations nmade (or |acking) under
this chapter shall be comrenced within the tinme required to appeal the
governnmental action which is subject to environnental review

(3) If an agency has a procedure for appeals of agency
envi ronnent al determ nati ons nmade under this chapter, such procedure:
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(a) Shall allow no nore than one agency appeal proceeding on each
pr ocedur al determnation (the adequacy of a determnation of

significance/nonsignificance or of a final environnmental i npact
statenent);
(b) Shall consolidate an appeal of procedural issues and of

substantive determ nati ons nade under this chapter (such as a decision
to require particular mtigation neasures or to deny a proposal) wth
a hearing or appeal on the underlying governnmental action by providing
for a single simultaneous hearing before one hearing officer or body to
consi der the agency decision or recommendati on on a proposal and any
environmental determnations made wunder this chapter, wth the
exception of:

(i) An appeal of a determ nation of significance;

(i1) An appeal of a procedural determnation nmade by an agency when
the agency is a project proponent, or is funding a project, and chooses
to conduct its review under this chapter, including any appeals of its
procedural determ nations, prior to submtting an application for a
project permt;

(ti1) An appeal of a procedural determ nation nmade by an agency on
a nonproject action; or

(tv) An appeal to the local legislative authority under RCW
43.21C. 060 or other applicable state statutes;

(c) Shall provide for the preparation of a record for use in any
subsequent appeal proceedings, and shall provide for any subsequent
appeal proceedings to be conducted on the record, consistent with other
applicable [|aw An adequate record consists of findings and
concl usi ons, testinony under oath, and taped or witten transcript. An
el ectronically recorded transcript wll suffice for purposes of review
under this subsection; and

(d) Shall provide that procedural determ nations nade by the
responsi bl e official shall be entitled to substantial weight.

(4) If a person aggrieved by an agency action has the right to
judicial appeal and if an agency has an admnistrative appeal
procedure, such person shall, prior to seeking any judicial review use
such agency procedure if any such procedure is available, unless
expressly provided otherw se by state statute.

(5 Sone statutes and ordinances contain tine periods for
chal | engi ng governnental actions which are subject to review under this

p. 7 HB 1355



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERPRERPR
0O ~NO O A W NPEFP O OOWuNO O P WNEPEOOMOWwWNOO O~ owDNDEe.Oo

chapter, such as various local |and use approvals (the "underlying
governnmental action"). RCWA43.21C. 080 establishes an optional "notice

of action" procedure which, if wused, inposes a tine period for
appeal i ng decisions under this chapter. This subsection does not
nmodi fy any such tine periods. In this subsection, the term "appeal"”

refers to a judicial appeal only.

(a) If there is a time period for appealing the wunderlying
governnmental action, appeals under this chapter shall be comenced
wi thin such tinme period. The agency shall give official notice stating
the date and place for commenci ng an appeal .

(b) If there is no tinme period for appealing the wunderlying
governnmental action, and a notice of action under RCW 43.21C. 080 is
used, appeals shall be commenced within the tinme period specified by
RCW 43. 21C. 080.

(6) (a) Judicial review under subsection (5) of this section of an
appeal decision nmade by an agency under subsection (3) of this section
shall be on the record, consistent with other applicable |aw

(b) A taped or witten transcript my be used. If a taped
transcript is to be reviewed, a record shall identify the |ocation on
the taped transcript of testinony and evidence to be reviewed. Parties
are encouraged to designate only those portions of the testinony
necessary to present the issues raised on review, but if a party
all eges that a finding of fact is not supported by evidence, the party
should include in the record all evidence relevant to the disputed
findi ng. Any other party may designate additional portions of the
taped transcript relating to issues raised on review A party may
provide a witten transcript of portions of the testinony at the
party's own expense or apply to that court for an order requiring the
party seeking review to pay for additional portions of the witten
transcri pt.

(c) Judicial review under this chapter shall w thout exception be
of the governnmental action together with its acconpanyi ng environnent al
determ nati ons.

(7) Jurisdiction over the review of determ nations under this
chapter in an appeal before an agency or superior court shall upon
consent of the parties be transferred in whole or part to the
shorel i nes hearings board. The shorelines hearings board shall hear
the matter and sign the final order expeditiously. The superior court
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shall certify the final order of the shorelines hearings board and the
certified final order may only be appealed to an appellate court. In
the case of an appeal under this chapter regarding a project or other
matter that is also the subject of an appeal to the shorelines hearings
board under chapter 90.58 RCW the shorelines hearings board shall have
sole jurisdiction over both the appeal wunder this section and the
appeal under chapter 90.58 RCW shall consider themtogether, and shal
issue a final order within one hundred eighty days as provided in RCW
90. 58. 180.

(8) For purposes of this section and RCW 43.21C. 080, the words

"action", "decision", and "determ nation" nean substantive agency
action including any acconpanyi ng procedural determ nations under this
chapter (except where the word "action" neans "appeal” in RCW

43.21C.080(2)). The word "action"” in this section and RCW 43. 21C. 080
does not nmean a procedural determnation by itself made under this
chapter. The word "determ nation" includes any environnmental and hunman
health docunent required by this <chapter and state or |oca
i npl enmenting rules. The word "agency" refers to any state or |oca
unit of governnent. Except as provided in subsection (5) of this
section, the word "appeal" refers to admnistrative, legislative, or
j udi ci al appeal s.

(9) The court in its discretion may award reasonable attorneys'
fees of up to one thousand dollars in the aggregate to the prevailing
party, including a governnental agency, on issues arising out of this
chapter if the court nakes specific findings that the | egal position of
a party is frivolous and w thout reasonabl e basis.

Sec. 7. RCW 43.21C. 110 and 1997 c¢ 429 s 47 are each anended to
read as foll ows:

It shall be the duty and function of the departnment of ecol ogy:

(1) To adopt and anend thereafter rules of interpretation and
i npl ementation of this chapter, subject to the requirenents of chapter
34.05 RCW for the purpose of providing uniformrules and guidelines to
all branches of governnent including state agencies, politica
subdi vi sions, public and rmunicipal corporations, and counties. The
proposed rules shall be subject to full public hearings requirenents

associated with rule ((premgatien)) adoption. Suggestions for
nmodi fications of the proposed rules shall be considered on their
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merits, and the departnment shall have the authority and responsibility
for full and appropriate independent ((premtgation—and)) adoption of
rul es, assuring consistency with this chapter as anended and with the
preservation of protections afforded by this chapter. The rul e-making
powers authorized in this section shall include, but shall not be
limted to, the foll ow ng phases of interpretation and inplenentation
of this chapter:

(a) Categories of governnental actions which are not to be
considered as potential major actions significantly affecting the
quality of the environment and human health, including categories
pertaining to applications for water right permts pursuant to chapters
90.03 and 90.44 RCW The types of actions included as categorica
exenptions in the rules shall be limted to those types which are not
maj or actions significantly affecting the quality of the environnent
and human heal t h. The rules shall provide for certain circunstances
where actions which potentially are categorically exenpt require
environnental review An action that is categorically exenpt under the
rul es adopted by the departnent may not be conditioned or deni ed under
this chapter.

(b) Rules for criteria and procedures applicable to the
determ nation of when an act of a branch of governnent is a nmgjor
action significantly affecting the quality of the environment and hunan
health for which a detailed statenment is required to be prepared
pursuant to RCW 43. 21C. 030.

(c) Rules and procedures applicable to the preparation of detailed
statenments and ot her environnmental docunments, including but not limted
to rules for timng of environnental review, obtaining conments, data
and other information, and providing for and determ ning areas of
public participation which shall include the scope and review of draft
envi ronment al i npact statenents.

(d) Scope of coverage and contents of detail ed statenents assuring
that such statenents are sinple, uniform and as short as practicabl e;
statenents are required to analyze only reasonable alternatives and
probabl e adverse environnmental and human health inpacts which are
significant, and may anal yze beneficial inpacts.

(e) Rules and procedures for public notification of actions taken
and docunents prepared.

HB 1355 p. 10
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(f) Definition of terns relevant to the inplenentation of this
chapter including the establishnent of a list of elenents of the
environment. Analysis of environnental and human health considerations
under RCW 43.21C. 030((2)) (1)(b) my be required only for those
subjects listed as elenents of the environment (or portions thereof).
The list of elenents of the environnment shall consist of the "natural™
and "built" environment. The elenents of the built environment shal
consist of public services and utilities (such as water, sewer,
schools, fire and police protection), transportation, environmental
health (such as explosive materials and toxic waste), and |land and
shoreline use (including housing, and a description of the
relationships with land use and shoreline plans and designations,
i ncl udi ng popul ation).

(g Rules for determning the obligations and powers under this
chapter of two or nore branches of government involved in the sane
project significantly affecting the quality of the environnent and
human heal t h.

(h) Methods to assure adequate public awareness of the preparation
and I Sssuance of detail ed statenents required by RCW
43.21C. 030((£2He))) (L) (b)(iii).

(1) To prepare rules for projects setting forth the tinme limts
wi thin which the governnental entity responsible for the action shal
conply with the provisions of this chapter.

(j) Rules for utilization of a detailed statenent for nore than one
action and rules inproving environnental analysis of nonproject
proposals and encouraging better interagency coordination and
integration between this chapter and other environnental |aws.

(k) Rules relating to actions which shall be exenpt from the
provi sions of this chapter in situations of energency.

() Rules relating to the use of environnental docunents in
pl anni ng and deci si on maki ng and the inplenentation of the substantive
policies and requirenents of this chapter, including procedures for
appeal s under this chapter.

(m Rules and procedures that provide for the integration of
environnmental review with project review as provided in RCW43. 21C. 240.
The rul es and procedures shall be jointly devel oped with the departnent
of community, trade, and econom ¢ devel opnent and shall be applicable
to the preparation of environnmental docunents for actions in counties,
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cities, and towns planning under RCW 36. 70A. 040. The rules and
procedures shall also include procedures and criteria to analyze
pl anned actions under RCW 43.21C 031(2) and revisions to the rules
adopted under this section to ensure that they are conpatible with the
requi renents and authorizations of chapter 347, Laws of 1995, as
anended by chapter 429, Laws of 1997. O di nances or procedures adopted
by a county, city, or town to inplenent the provisions of chapter 347,
Laws of 1995 prior to the effective date of rules adopted under this
subsection (1)(m shall continue to be effective until the adoption of
any new or revised ordi nances or procedures that may be required. If
any revisions are required as a result of rules adopted under this
subsection (1)(n), those revisions shall be nade within the tinme limts
specified in RCW43. 21C. 120.

(2) In exercising its powers, functions, and duties under this
section, the departnent may:

(a) Consult with the state agencies and with representatives of
science, industry, agriculture, |abor, conservation organizations,
state and | ocal governnments, and other groups, as it deens advi sabl e;
and

(b) Uilize, to the fullest extent possible, the services,
facilities, and information (including statistical information) of
public and private agenci es, organizations, and individuals, in order
to avoid duplication of effort and expense, overlap, or conflict with
simlar activities authorized by law and perforned by established
agenci es.

(3) Rules adopted pursuant to this section shall be subject to the
revi ew procedures of chapter 34.05 RCW

Sec. 8. RCW43.21C 240 and 2003 ¢ 298 s 2 are each anended to read
as foll ows:

(1) If the requirenents of subsection (2) of this section are
satisfied, a county, city, or town reviewng a project action shal
determ ne that the requirenments for environnental analysis, protection
and mtigation neasures in the county, city, or town's devel opnent
regul ati ons and conprehensi ve pl ans adopted under chapter 36. 70A RCW
and in other applicable local, state, or federal |laws and rul es provide
adequate analysis of and mtigation for the specific adverse
envi ronmental and hunman health inpacts of the project action to which
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the requirements apply. Rules adopted by the departnent according to
RCW 43. 21C. 110 regarding project specific inpacts that may not have
been adequately addressed apply to any determ nation nade under this
section. In these situations, in which all adverse environmental and
human health inpacts will be mtigated below the | evel of significance
as a result of mtigation neasures included by changing, clarifying, or
condi ti oning of the proposed action and/or regulatory requirenents of
devel opnent regul ati ons adopted wunder chapter 36.70A RCW or other
| ocal, state, or federal |aws, a determ nation of nonsignificance or a
mtigated determnation of nonsignificance is the proper threshold
determ nation

(2) A county, city, or town shall nmake the determ nation provided
for in subsection (1) of this section if:

(a) In the course of project review, including any required
environnental analysis, the local governnent considers the specific
probabl e adverse environnmental and human health inpacts of the proposed
action and determnes that these specific inpacts are adequately
addressed by the devel opnent regulations or other applicable
requi renents of the conprehensive plan, subarea plan elenent of the
conprehensive plan, or other local, state, or federal rules or |aws;
and

(b) The local governnent bases or conditions its approval on
conpliance with these requirenents or mtigati on nmeasures.

(3) If a county, city, or town's conprehensive plans, subarea
pl ans, and devel opnent regulations adequately address a project's
probabl e specific adverse environnental and human health inpacts, as
det erm ned under subsections (1) and (2) of this section, the county,
city, or town shall not inpose additional mtigation under this chapter
during project review Project review shall be integrated wth
envi ronment al anal ysis under this chapter.

(4) A conprehensive plan, subarea plan, or devel opnment regul ation
shall be considered to adequately address an inpact if the county,
city, or town, through the planning and environnmental review process
under chapter 36. 70A RCWand this chapter, has identified the specific
adverse environnental and human health inpacts and:

(a) The inpacts have been avoi ded or otherwise mtigated; or

(b) The legislative body of the county, <city, or town has
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designated as acceptable <certain levels of service, land wuse
desi gnati ons, developnent standards, or other Iland wuse planning
required or allowed by chapter 36. 70A RCW

(5) In deciding whether a specific adverse environnmental and hunman

health i npact has been addressed by an existing rule or |aw of another

agency with jurisdiction with environnental expertise with regard to a
specific environnental inpact, the county, city, or town shall consult
orally or in witing with that agency and may expressly defer to that
agency. In nmaking this deferral, the county, city, or town shall base
or condition its project approval on conpliance with these other
existing rules or |aws.

(6) Nothing in this section limts the authority of an agency in
its review or mtigation of a project to adopt or otherwise rely on
envi ronnent al anal yses and requirements under other |aws, as provided
by this chapter.

(7) This section shall apply only to a county, city, or town
pl anni ng under RCW 36. 70A. 040.

~-- END ---
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