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H1445.1

HOUSE BI LL 1916

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Conway, Ericksen, Meller, Strow, Geen, Haler,
Appl et on, Seaqui st Chase, Priest, McDernot t, Wl sh, O nsby,
Hasegawa, Fronhol d, Kessler, Dunshee, Dunn, Sells, Wod, P. Sullivan,
Kenney and Morrell

Read first tinme 01/31/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to interest arbitration regarding certain care
provi ders; and anendi ng RCW 41. 56. 028 and 41. 56. 026.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA41.56.028 and 2006 ¢ 54 s 1 are each anmended to read
as follows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the governor with respect to famly child care
provi ders. Solely for the purposes of collective bargaining and as
expressly limted under subsections (2) and (3) of this section, the
governor is the public enployer of famly child care providers who,
solely for the purposes of collective bargaining, are public enpl oyees.
The public enployer shall be represented for bargai ning purposes by the
governor or the governor's designee appoi nted under chapter 41.80 RCW

(2) This chapter governs the collective bargaining relationship
between the governor and famly child care providers, except as
fol | ows:

(a) Astatewide unit of all famly child care providers is the only
unit appropriate for purposes of collective bargaining under RCW
41. 56. 060.

p. 1 HB 1916



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDNMNMNMNMNNMNPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DN BEe o

(b) The exclusive bargaining representative of famly child care
providers in the unit specified in (a) of this subsection shall be the
representative chosen in an election conducted pursuant to RCW
41.56. 070, except that in the initial election conducted under chapter
54, Laws of 2006, if nore than one |abor organization is on the ball ot
and none of the choices receives a nmpjority of the votes cast, a
run-off el ection shall be held.

(c) Notwithstanding the definition of "collective bargaining" in
RCW 41.56.030(4), the scope of collective bargaining for child care
provi ders under this section shall be limted solely to: (i) Economc
conpensation, such as manner and rate of subsidy and reinbursenent,
including tiered reinbursenents; (ii) health and welfare benefits;
(ti1) professional developnent and training; (iv) |abor-mnagenent
commttees; (v) grievance procedures; and (vi) other economc nmatters.
Retirenent benefits shall not be subject to collective bargaining. By
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherw se provided in this
chapter.

(d) The nediation and interest arbitration provisions of RCW
41.56.430 through 41.56.470 and 41.56.480 apply((;—exeept—that-)). In
meking a decision, the interest arbitration panel shall consider the
follow ng factors:

(1) A conparison of child care provider subsidy rates and
rei nbursenent prograns by public entities, including counties and
nmuni ci palities, along the west coast of the United States;

(ii) The public's interest in reducing turnover and increasing
retention of child care enpl oyees;

(iii) The state's interest in pronoting a stable child care
workforce to provide quality and reliable care throughout the state;
and

(iv) For enployees exenpt fromlicensing under chapter 74.15 RCW
the state's fiscal interest in reducing reliance upon public benefit
prograns including but not limted to nedical coupons, food stanps,
subsi di zed housi ng, and energency nedical services.

(e) The nediation and interest arbitration provisions of RCW
41.56.430 through 41.56.470 and 41.56.480 do not apply to the
fol | ow ng:
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(1) Wth respect to comencenent of negotiations between the
governor and the exclusive bargaining representative of famly child
care providers, negotiations shall be comenced initially wupon
certification of an exclusive bargaining representative under (a) of
this subsection and, thereafter, by February 1lst of any even-nunbered
year;

(ii1) I'n addition to the factors to be taken into consideration by
an interest arbitration panel under RCW 41.56.465, the panel shall
consider the financial ability of the state to pay for the conpensation
and benefit provisions of a collective bargai ning agreenent; and

(iii1) The decision of the arbitration panel is not binding on the
| egislature and, if the legislature does not approve the request for
funds necessary to inplenent the conpensation and benefit provisions of
the arbitrated collective bargai ning agreenent, is not binding on the
state.

(()y)) (f) Famly child care providers do not have the right to
strike.

(3) Famly child care providers who are public enployees solely for
the purposes of collective bargaining under subsection (1) of this
section are not, for that reason, enployees of the state for any
purpose. This section applies only to the governance of the collective
bargai ning relationship between the enployer and famly child care
provi ders as provided in subsections (1) and (2) of this section.

(4) This section does not create or nodify:

(a) The parents' or legal guardians' right to choose and term nate
the services of any famly child care provider that provides care for
their child or children;

(b) The secretary of the departnent of social and health services
right to adopt requirenents wunder RCW 74.15.030, except for
requi renents related to grievance procedures and collective
negoti ati ons on personnel matters as specified in subsection (2)(c) of
this section;

(c) Chapter 26.44 RCW RCW 43.43.832, 43.20A 205, and 74.15. 130;
and

(d) The legislature's right to nake programmatic nodifications to
the delivery of state services through child care subsidy prograns,
i ncluding standards of eligibility of parents, |egal guardians, and
famly <child care providers participating in child care subsidy
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prograns, and the nature of services provided. The governor shall not
enter into, extend, or renew any agreenent under this section that does
not expressly reserve the Ilegislative rights described in this
subsection (4)(d).

(5 Upon neeting the requirenents of subsection (6) of this
section, the governor nust submt, as a part of the proposed biennial
or suppl enental operating budget submtted to the | egislature under RCW
43. 88. 030, a request for funds necessary to inplenent the conpensation
and benefit provisions of a collective bargaining agreenent entered
into under this section or for |egislation necessary to inplenent such
agr eement .

(6) A request for funds necessary to inplenent the conpensation and
benefit provisions of a collective bargaining agreenent entered into
under this section shall not be submtted by the governor to the
| egi sl ature unl ess such request has been:

(a) Submtted to the director of financial managenent by October
1st before the legislative session at which the request is to be
consi dered, except that, for initial negotiations under this section,
t he request nust be submtted by Novenber 15, 2006; and

(b) Certified by the director of financial managenent as being
feasible financially for the state or reflects the binding decision of
an arbitration panel reached under this section.

(7) The legislature nmust approve or reject the subm ssion of the
request for funds as a whole. |If the legislature rejects or fails to
act on the subm ssion, any such agreenent wll be reopened solely for
the purpose of renegotiating the funds necessary to inplenent the
agreement .

(8) The governor shall periodically consult wth the joint
commttee on enploynent relations established by RCW 41.80.010
regardi ng appropriations necessary to inplenent the conpensation and
benefit provisions of any collective bargaining agreenent and, upon
conpl etion of negotiations, advise the conmttee on the elenents of the
agreenent and on any | egislation necessary to inplenent such agreenent.

(9) After the expiration date of any «collective bargaining
agreenent entered into under this section, all of the ternms and
conditions specified in any such agreenent remain in effect until the
effective date of a subsequent agreenent, not to exceed one year from
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the expiration date stated in the agreenent, except as provided in
subsection (4)(d) of this section.

(10) 1If, after the conpensation and benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
procl amati on of the governor or by resolution of the legislature, both
parties shall imediately enter into collective bargaining for a
mut ual |y agreed upon nodification of the agreenent.

(11) In enacting this section, the legislature intends to provide
state action imunity under federal and state antitrust laws for the
joint activities of famly child care providers and their exclusive
bar gai ni ng representative to the extent such activities are authorized
by this chapter.

Sec. 2. RCWA41.56.026 and 2002 ¢ 3 s 12 are each anmended to read
as follows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to individual providers under RCW 74.39A 270 and
74. 39A. 300.

(2) The nediation and interest arbitration provisions of RCW
41.56.430 through 41.56.470 and 41.56.480 apply to the entities and
providers in subsection (1) of this section. In making a decision, the
interest arbitration panel shall consider the follow ng factors:

(a) A conparison of the wages, hours, and conditions of enploynent

of public sector personnel and publicly rei nbursed personnel, including
publicly reinbursed personnel enployed by honecare agenci es, nursing
hones, institutions for the developnentally disabled, and other

publicly reinbursed providers of long-term care providing simlar
services to simlar clients or served populations in the state;

(b) The public's interest in reducing turnover and increasing
retention of honecare enpl oyees;

(c) The state's interest in pronoting a stable long-term care
workforce to provide quality and reliable care to vulnerable elderly
and di sabl ed recipients;

(d) The state's fiscal interest in reducing reliance upon public
benefit prograns including but not limted to nedical coupons, food
stanps, subsidized housing, and energency nedical services; and
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1 (e) The state's interest in ensuring access to affordable, quality

2 health care for all state citizens.

~-- END ---
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