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ENGROSSED HOUSE BI LL 2388

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Representatives Al exander, P. Sullivan and Hunter

Read first tine . Referred to .

AN ACT Relating to financing regional centers wth seating
capacities less than ten thousand that are acquired, constructed,
financed, or owned by a public facilities district; anmending RCW
35.57. 010, 35. 57. 040, 36.100. 010, 36. 100. 020, 36.100. 030, and
82.14.390; and adding a new section to chapter 35.57 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.57.010 and 2002 ¢ 363 s 1 are each anended to read
as follows:

(1)(a) The legislative authority of any town or city located in a
county with a population of less than one mllion may create a public
facilities district.

(b) The legislative authorities of any contiguous group of towns or
cities located in a county or counties each with a popul ation of |ess
than one mllion may enter an agreenent under chapter 39.34 RCWfor the
creation and joint operation of a public facilities district.

(c) The Ilegislative authority of any town or city, or any
contiguous group of towns or cities, located in a county wth a
popul ation of |less than one mllion and the |l egislative authority of a
contiguous county, or the legislative authority of the county or
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counties in which the towns or cities are |located, may enter into an
agreenent under chapter 39.34 RCWfor the creation and joint operation
of a public facilities district.

(d) The leqgislative authority of a city located in a county with a
popul ation greater than one mllion nay create a public facilities
district, when the city has a total population of Iess than one hundred
fifteen thousand but greater than eighty thousand and conmences
construction of a regional center prior to July 1, 2008.

(2)(a) A public facilities district shall be coextensive with the
boundaries of the city or town or contiguous group of cities or towns
that created the district.

(b) A public facilities district created by an agreenent between a
town or city, or a contiguous group of towns or cities, and a
contiguous county or the county in which they are |ocated, shall be
coextensive with the boundaries of the towns or cities, and the
boundaries of the county or counties as to the unincorporated areas of
the county or counties. The boundaries shall not include incorporated
towns or cities that are not parties to the agreenent for the creation
and joint operation of the district.

(3)(a) A public facilities district created by a single city or
town shall be governed by a board of directors consisting of five
menbers selected as follows: (1) Two nenbers appointed by the
| egislative authority of the city or town; and (ii) three nenbers
appoi nted by legislative authority based on recommendati ons from | ocal
organi zati ons. The nenbers appoi nted under (a)(i) of this subsection,
shall not be nmenbers of the legislative authority of the city or town.
The nmenbers appoi nted under (a)(ii) of this subsection, shall be based
on recommendations received fromlocal organizations that may include,
but are not Ilimted to the |ocal chanber of conmmerce, |ocal economc
devel opnent council, and | ocal |abor council. The nenbers shall serve
four-year terms. O the initial nenbers, one nust be appointed for a
one-year term one nust be appointed for a two-year term one nust be
appointed for a three-year term and the remai nder nmust be appointed
for four-year terns.

(b) A public facilities district created by a contiguous group of
cities and towns shall be governed by a board of directors consisting
of seven nenbers selected as follows: (i) Three nenbers appoi nted by
the legislative authorities of the cities and towns; and (ii) four
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menbers appointed by the legislative authority based on recomendati ons
fromlocal organizations. The nenbers appointed under (b)(i) of this
subsection shall not be nenbers of the |egislative authorities of the
cities and towns. The nenbers appointed under (b)(ii) of this
subsection, shall be based on recomendations received from | ocal
organi zations that include, but are not limted to the |ocal chanber of
commerce, | ocal econom c devel opnent council, |ocal |abor council, and
a nei ghbor hood organi zation that is directly affected by the | ocation
of the regional center in their area. The nmenbers of the board of
directors shall be appointed in accordance with the terns of the
agreenent under chapter 39.34 RCW for the joint operation of the
district and shall serve four-year terms. O the initial nenbers, one
must be appointed for a one-year term one nust be appointed for a two-
year term one nust be appointed for a three-year term and the
remai nder nust be appointed for four-year terns.

(c) A public facilities district created by a town or city, or a
contiguous group of towns or cities, and a contiguous county or the
county or counties in which they are |ocated, shall be governed by a
board of directors consisting of seven nenbers selected as follows:
(1) Three nenbers appointed by the legislative authorities of the
cities, towns, and county; and (ii) four nenbers appointed by the
| egi sl ative authority based on recommendat i ons from |ocal
organi zations. The nmenbers appoi nted under (c)(i) of this subsection
shall not be nmenbers of the legislative authorities of the cities,
towns, or county. The nmenbers appointed wunder (c)(ii) of this
subsection shall be based on reconmmendations received from | ocal
organi zations that include, but are not limted to, the | ocal chanber
of commerce, the |ocal econom c devel opnent council, the |ocal |abor
council, and a nei ghborhood organi zation that is directly affected by
the location of the regional center in their area. The nmenbers of the
board of directors shall be appointed in accordance with the terns of
t he agreenent under chapter 39.34 RCW for the joint operation of the
district and shall serve four-year terms. O the initial nenbers, one
must be appointed for a one-year term one nust be appointed for a
two-year term one nust be appointed for a three-year term and the
remai nder nust be appointed for four-year terns.

(4) A public facilities district is a municipal corporation, an
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i ndependent taxing "authority" wthin the nmeaning of Article VII,
section 1 of the state Constitution, and a "taxing district”" within the
meani ng of Article VII, section 2 of the state Constitution.

(5 A public facilities district shall constitute a body corporate
and shall possess all the usual powers of a corporation for public
purposes as well as all other powers that may now or hereafter be
specifically conferred by statute, including, but not limted to, the
authority to hire enployees, staff, and services, to enter into
contracts, and to sue and be sued.

(6) A public facilities district may acquire and transfer real and
personal property by | ease, sublease, purchase, or sale. No direct or
collateral attack on any public facilities district purported to be
aut hori zed or created in conformance with this chapter nmay be commenced
nmore than thirty days after creation by the city and/or county
| egi sl ative authority.

Sec. 2. RCW35.57.040 and 1999 ¢ 165 s 4 are each anended to read
as follows:

(1) The board of directors of the public facilities district may
i npose the following for the purpose of funding a regional center:

(a) Charges and fees for the use of any of its facilities;

(b) Adm ssion charges under RCW 35.57. 100;

(c) Vehicle parking charges under RCW 35.57.110; and

(d) Sales and wuse taxes authorized under RCW 82.14.048 and
82. 14. 390. However, the board of directors of a public facilities
district created under RCW 35.57.010(1)(d) nmay not inpose the sales and

use tax authorized in ROV 82.14.390.

(2) The board may accept and expend or use gifts, grants, and
donations for the purpose of a regional center. The revenue fromthe
charges, fees, and taxes inposed under this section shall be used only
for the purposes authorized by this chapter.

Sec. 3. RCW 36.100.010 and 2002 c¢ 218 s 26 are each anended to
read as foll ows:

(1)@ A public facilities district may be created in any county
and shall be coextensive with the boundaries of the county.

(b) For the purposes specified in RCW 36.100.030(2), a second
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public facilities district nmay be created in a county with a popul ation
greater than one mllion. The boundaries of the district shall be
coextensive with boundaries of the county.

(2) Apublic facilities district shall be created upon adoption of
a resolution providing for the creation of such a district by the
county legislative authority in which the proposed district is |ocated.

(3) A public facilities district is a nunicipal corporation, an
i ndependent taxing "authority" wthin the nmeaning of Article VII,
section 1 of the state Constitution, and a "taxing district”" within the
meani ng of Article VII, section 2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or
levied unless a mgjority of the voters of the public facilities
district has approved such tax at a general or special election. A
single ballot proposition may both validate the inposition of the sales
and use tax under RCW 82.14.048 and the excise tax under RCW
36. 100. 040.

(5 A public facilities district shall constitute a body corporate
and shall possess all the usual powers of a corporation for public
purposes as well as all other powers that may now or hereafter be
specifically conferred by statute, including, but not limted to, the
authority to hire enployees, staff, and services, to enter into
contracts, and to sue and be sued.

(6) A public facilities district may enter into contracts with a
county for the purpose of exercising any powers of a conmmunity renewal
agency under chapter 35.81 RCW

(7) The county legislative authority or the city council my
transfer property to the public facilities district created under this
chapter. No property that is encunbered with debt or that is in need
of major capital renovation nmay be transferred to the district w thout
the agreenent of the district and revenues adequate to retire the
exi sting indebtedness.

Sec. 4. RCW 36.100.020 and 1995 3rd sp.s. ¢ 1 s 302 are each
anmended to read as foll ows:

(1) A public facilities district shall be governed by a board of
directors consisting of five or seven nenbers as provided in this
section. |If the largest city in the county has a population that is at
| east forty percent of the total county population, the board of
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directors of the public facilities district shall consist of five
menbers selected as follows: (a) Two nenbers appointed by the county
| egi slative authority to serve for four-year staggered terns; (b) two
nmenbers appointed by the city council of the largest city in the county
to serve for four-year staggered terns; and (c) one person to serve for
a four-year term who is selected by the other directors. If the
| argest city in the county has a popul ation of less than forty percent
of the total county population or the public facilities district is
created under RCW 36.100.010(1)(b), the county legislative authority
shall establish in the resolution creating the public facilities
district whether the board of directors of the public facilities
district has either five or seven nenbers, and the county |legislative
authority shall appoint the nenbers of the board of directors to
reflect the interests of cities and towns in the county, as well as the
uni ncorporated area of the county. However, if the county has a
popul ation of one mllion or nore, the largest city in the county has
a popul ation of less than forty percent of the total county popul ation,
and the county operates under a county charter, which provides for an
el ected county executive, three nenbers shall be appointed by the
governor and the remaining nenbers shall be appointed by the county
executive subject to confirmation by the county |egislative authority.
O the nenbers appoi nted by the governor, the speaker of the house of
representatives and the mjority |eader of the senate shall each
recommend to the governor a person to be appointed to the board.

(2) At least one nenber on the board of directors shall be
representative of the lodging industry in the public facilities
district before the public facilities district inposes the excise tax
under RCW 36. 100. 040.

(3) Menbers of the board of directors shall serve four-year terns
of office, except that two of the initial five board nmenbers or three
of the initial seven board nenbers shall serve two-year terns of
of fice.

(4) A vacancy shall be filled in the sane manner as the origina
appoi nt mrent was made and the person appointed to fill a vacancy shal
serve for the remainder of the unexpired term of the office for the
position to which he or she was appoi nt ed.

(5) A director appointed by the governor may be renoved fromoffice
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by the governor. Any other director may be renoved from office by
action of at least two-thirds of the nenbers of the legislative
authority which nade the appointnent.

Sec. 5. RCW36.100.030 and 2003 ¢ 376 s 1 are each anended to read
as follows:

(1) A public facilities district is authorized to acquire,
construct, own, renodel, naintain, equip, reequip, repair, and operate
(a) sports facilities, entertainnment facilities, convention facilities,
or regional centers as defined in RCW35.57.020, and (b) for districts
formed after January 1, 2000, recreational facilities other than sk
areas, together with contiguous parking facilities. The taxes that are
provided for in this chapter may only be inposed for these purposes.

(2) Apublic facilities district created under RCW 36.100.010(1) (b)
is authorized to finance the construction, ownership, renodeling,
mai nt enance, equipping, reequipping, repair, and operation of a
regional center of a public facilities district created under RCW
35.57.010(1)(d).

(3) A public facilities district may enter into agreenents under
chapter 39.34 RCW for the joint provision and operation of such
facilities and may enter into contracts under chapter 39.34 RCW where
any party to the contract provides and operates such facilities for the
other party or parties to the contract.

((3))) (4) Notwi thstanding the establishnment of a career, civil,
or merit service system a public facilities district may contract with
a public or private entity for the operation or managenent of its
public facilities.

((64))) (5 A public facilities district is authorized to use the
suppl enmental alternative public works contracting procedures set forth
in chapter 39.10 RCW in connection with the design, construction,
reconstruction, renodel, or alteration of any of its public facilities.

((65))) (B6) A public facilities district may inpose charges and
fees for the use of its facilities, and may accept and expend or use
gifts, grants, and donati ons.

Sec. 6. RCWB82.14.390 and 2006 ¢ 298 s 1 are each anended to read
as foll ows:
(1) Except as provided in subsection (6) of this section, the
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governing body of a public facilities district (a) created before July
31, 2002, under chapter 35.57 or 36.100 RCWthat commences construction
of a new regional center, or inprovenent or rehabilitation of an
existing new regional center, before January 1, 2004((+—e8)). (b)
created before July 1, 2006, under chapter 35.57 RCWin a county or
counties in which there are no other public facilities districts on
June 7, 2006, and in which the total population in the public
facilities district is greater than ninety thousand that conmences
construction of a new regional center before February 1, 2007, (c)
created under the authority of RCW 36.100.010(1)(b); or (d) created
bef ore Septenber 1, 2007, under chapter 35.57 or 36.100 RCWin a county
or counties in which there are no other public facilities districts on
the effective date of this section, and in which the total population
in the public facilities district is greater than seventy thousand,
that commences construction of a new regional center before January 1,
2009, nmay inpose a sales and use tax in accordance with the terns of
this chapter. The tax is in addition to other taxes authorized by | aw
and shall be collected fromthose persons who are taxable by the state
under chapters 82.08 and 82.12 RCWupon the occurrence of any taxable
event wwthin the public facilities district. The rate of tax shall not
exceed 0.033 percent of the selling price in the case of a sales tax or
value of the article used in the case of a use tax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anmount of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW  The departnment of revenue shall perform the collection of such
taxes on behalf of the county at no cost to the public facilities
district.

(3) No tax nmay be collected under this section before August 1,
2000. The tax inposed in this section shall expire when the bonds
i ssued for the construction of the regional center and rel ated parking
facilities are retired, but not nore than twenty-five years after the
tax is first collected.

(4) Moneys col l ected under this section shall only be used for the
pur poses set forth in RCW35.57.020 and nust be matched wi th an anount
fromother public or private sources equal to thirty-three percent of
the anount collected wunder this section, provided that anounts
generated from nonvoter approved taxes authorized under chapter 35.57

EHB 2388 p. 8
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RCW or nonvoter approved taxes authorized under chapter 36.100 RCW
shall not constitute a public or private source. For the purpose of
this section, public or private sources includes, but is not limted to
cash or in-kind contributions used in all phases of the devel opnent or
i nprovenent of the regional center, land that is donated and used for
the siting of the regional center, cash or in-kind contributions from
public or private foundations, or anmounts attributed to private sector
partners as part of a public and private partnership agreenent
negoti ated by the public facilities district.

(5)(a) The conbined total tax |evied under this section shall not
be greater than 0.033 percent. If both a public facilities district
created under chapter 35.57 RCW and a public facilities district
created under chapter 36.100 RCWinpose a tax under this section, the
tax inposed by a public facilities district created under chapter 35.57
RCW shal |l be credited against the tax inposed by a public facilities
district created under chapter 36. 100 RCW

(b) A public facilities district under subsection (1)(c) of this
section may not inpose a tax greater than 0.0017 percent. The district
may not inpose the tax if the county in which the district is |ocated
currently inposes the tax under RCW 82.14. 0485.

(6) A public facilities district created under chapter 36.100 RCW
before the effective date of this act is not eligible to i npose the tax
under this section if the legislative authority of the county where the
public facilities district is |ocated has inposed a sales and use tax
under RCW 82.14. 0485 or 82.14.0494.

NEW SECTION. Sec. 7. A new section is added to chapter 35.57 RCW
to read as foll ows:

(1) The governing board of a public facilities district created
under the authority of RCW35.57.010(1)(d), may apply for deferral of
taxes on the construction of buildings, site preparation, and the
acquisition of related tangi ble personal property for a new regiona
center. Application shall be made to the departnent in a form and
manner prescribed by the departnent. The application shall contain
information regarding the |ocation of the regional center, estinmated or
actual costs, tine schedules for conpletion and operation, and other
information required by the departnment. The departnment shall approve
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the application within sixty days if it neets the requirenents of this
section.

(2) The departnent shall issue a sales and use tax deferral
certificate for state and | ocal sales and use taxes due under chapters
82.08, 82.12, 82.14, and 81.104 RCWon the new regional center.

(3) The public facilities district shall begin paying the deferred
taxes in the fifth year after the date certified by the departnent as
the date on which the regional center is operationally conplete. The
first paynment is due on Decenber 31st of the fifth cal endar year after
such certified date, with subsequent annual paynents due on Decenber
31lst of the follow ng nine years. Each paynent shall equal ten percent
of the deferred tax.

(4) The departnent may authorize an accel erated repaynent schedul e
upon request of the public facilities district.

(5) Interest shall not be charged on any taxes deferred under this
section for the period of deferral, although all other penalties and
interest applicable to delinquent excise taxes nmay be assessed and
i nposed for delinquent paynents under this section. The debt for
deferred taxes is not extinguished by insolvency or other failure of
the public facilities district.

(6) Applications and any other information received by the
department under this section are not confidential and are subject to
di scl osure. Chapter 82.32 RCW applies to the admnistration of this
section.

(7) As used in this section, the follow ng definitions apply:

(a) "Departnment” neans the departnent of revenue.

(b) "Regional center” neans a regional center constructed by a
public facilities district created under the authority of RCW
35.57.010(1)(d), where construction of that regional center comrences
before July 1, 2008.

~-- END ---
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