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H 4853. 2

SUBSTI TUTE HOUSE BI LL 2670

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By House Health Care & Wllness (originally sponsored by
Representatives Canpbell, Hunt, and Kenney; by request of Governor
Gregoire)

READ FI RST TI ME 02/ 04/ 08.

AN ACT Relating to the adverse health events and incident reporting
system anendi ng RCW 70.56. 020, 70.56.040, and 70.56.050; reenacting
and anmendi ng RCW 42. 56. 360 and 42.56. 360; providing an effective date;
and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.56.020 and 2006 ¢ 8 s 106 are each anended to read
as follows:

(1) The legislature intends to establish an adverse health events
and incident notification and reporting system that is designed to
facilitate quality inprovenent in the health care system inprove
patient safety, assist the public in nmaking infornmed health care
choi ces, and decrease nedical errors in a nonpunitive manner. The
notification and reporting system shall not be designed to punish

errors by health care practitioners or health care facility enpl oyees.
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ecewrfred-)) Wien a nedical facility confirns that an adverse event has
occurred, it shall submt to the departnent of health:

(a) Notification of the event, wth the date, type of adverse
event, and any additional contextual information the facility chooses
to provide, within forty-eight hours; and

(b) Areport regarding the event within forty-five days.

The notification and report shall be submtted to the departnent
using the internet-based system established under RCW 70. 56.040(2). A
nedical facility may anend the notification or report within sixty days
of the subm ssion.

(3) The notification and report shall be filed in a format
specified by the departnent after consultation with nedical facilities
and the independent entity. The format shall identify the facility,
but shall not include any identifying information for any of the health
care professionals, facility enployees, or patients involved. Thi s
provi sion does not nodify the duty of a hospital to nmake a report to
the departnment of health or a disciplinary authority if a licensed
practitioner has commtted unprofessional conduct as defined in RCW
18. 130. 180.

(4) As part of the report filed under subsection (2)(b) of this
section, the nedical facility nust conduct a root cause analysis of the
event, describe the corrective action plan that will be inplenented
consistent with the findings of the analysis, or provide an explanation
of any reasons for not taking corrective action. The departnent shal

adopt rules, in consultation wth nedical facilities and the
i ndependent entity, related to the formand content of the root cause
analysis and corrective action plan. In developing the rules,

consideration shall be given to existing standards for root cause
anal ysis or corrective action plans adopted by the joint conmm ssion on
accreditation of health facilities and other national or governnental
entities.

(5) If, in the course of investigating a conplaint received froman
enpl oyee of a nmedical facility, the departnent determ nes that the
facility has not ((+eperted)) provided notification of an adverse event
or undertaken efforts to investigate the occurrence of an adverse
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event, the departnent shall direct the facility to ((+epert)) provide
notification or to undertake an investigation of the event.

(6) The protections of RCW 43.70.075 apply to ((repoerts))
notifications of adverse events that are submtted in good faith by
enpl oyees of nedical facilities.

Sec. 2. RCW70.56.040 and 2006 ¢ 8 s 108 are each anended to read
as follows:

(1) The departnent shall contract with a qualified, independent
entity to receive notifications and reports of adverse events and
incidents, and carry out the activities specified in this section. In
establishing qualifications for, and choosing the independent entity,
t he departnent shall strongly consider the patient safety organization
criteria included in the federal patient safety and quality inprovenent
act of 2005, P.L. 109-41, and any regul ations adopted to inplenent this
chapter.

(2) The independent entity shall:

(a) In collaboration with the departnent of health, establish an
i nternet-based system for nedical facilities and the health care
workers of a nedical facility to submt notifications and reports of
adverse events and incidents, which shall be accessible twenty-four
hours a day, seven days a week. The systemshall be a portal to report
both adverse events and incidents, and notifications and reports of
adverse events shall be imediately transmtted to the departnent. The
system shall be a secure system that protects the confidentiality of
personal health information and provider and facility specific
information submtted in notifications and reports, i ncl udi ng
appropriate encryption and an accurate neans of authenticating the
((+dent+y—fHdentity})) identity of users of the system When the
system becones operational, nedical facilities shall submt al
notifications and reports by neans of the system

(b) Collect, analyze, and evaluate data regarding notifications and
reports of adverse events and incidents, including the identification
of performance indicators and patterns in frequency or severity at
certain nedical facilities or in certain regions of the state;

(c) Develop recommendations for changes in health care practices
and procedures, which may be instituted for the purpose of reducing the
nunber or severity of adverse events and incidents;
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(d) Directly advise reporting nedical facilities of inmmediate
changes that can be instituted to reduce adverse events or incidents;

(e) | ssue reconmendat i ons to medi cal facilities on a
facility-specific or on a statew de basis regarding changes, trends,
and inprovenents in health care practices and procedures for the
purpose of reducing the nunber and severity of adverse events or
i nci dents. Prior to issuing recommendations, consideration shall be
given to the followng factors: Expectation of inproved quality of
care, i npl ementation feasibility, other relevant inplenentation
practices, and the cost inpact to patients, payers, and nedical
facilities. St atewi de recommendati ons shall be issued to nedical
facilities on a continuing basis and shall be published and posted on
a publicly accessible web site. The recommendati ons nade to nedica
facilities under this section shall not be considered mandatory for
| i censure purposes unless they are adopted by the departnent as rules
pursuant to chapter 34.05 RCW and

(f) Monitor inplenmentation of reporting systens addressi ng adverse
events or their equivalent in other states and nake recommendations to
t he governor and the legislature as necessary for nodifications to this
chapter to keep the system as nearly consistent as possible wth
simlar systenms in other states.

(3) (@) The independent entity shall report no later than January 1,
2008, and annually thereafter to the governor and the |legislature on
the activities under this chapter in the preceding year. The report
shal | i ncl ude:

((&)y)) (i) The nunber of adverse events and incidents reported by
medical facilities, in the aggregate, on a geographical basis, and
((t+hei+r—outecones)) a summary of actions taken by facilities in response
to the adverse events or incidents;

((&b)y)) (ii) In the aggregate, the information derived from the
data collected, including any recognized trends concerning patient
safety; ((and

{¢y)) (ii) Recommendations for statutory or regulatory changes
that may help inprove patient safety in the state; and

(iv) Information, presented in the aggregate, to inform and educate
consuners and providers, on best practices and prevention tools that
nedical facilities are inplenenting to prevent adverse events as well
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as other patient safety initiatives nedical facilities are undertaking
to pronote patient safety.

(b) The annual report shall be nmade available for public inspection
and shall be posted on the departnment's and the independent entity's
web site.

(4) The independent entity shall conduct all activities under this
section in a manner that preserves the confidentiality of facilities,
docunents, materials, or information mnade confidential by RCW
70. 56. 050.

(5) Medical facilities and health care workers may ((+epe+rt))
provide notification of incidents to the independent entity. The
((repoert)) notification shall be filed in a format specified by the
i ndependent entity, after consultation wth the departnent and nedi cal
facilities, and shall identify the facility but shall not include any
identifying information for any of the health care professionals,
facility enployees, or patients involved. This provision does not
nodi fy the duty of a hospital to make a report to the departnent or a
disciplinary authority if a licensed practitioner has commtted
unpr of essi onal conduct as defined in RCW18.130.180. The protections
of RCW 43.70.075 apply to ((+eperts)) notifications of incidents that
are submtted in good faith by enpl oyees of nedical facilities.

Sec. 3. RCW70.56.050 and 2006 ¢ 8 s 110 are each anended to read
as follows:

(H){a) Wen ((a—net+tteatton—or—report—ol—an—adverse—event—eor
rhretdent—under—ROWN70-56-020o+70-56-040)) notification of an adverse
event under RCW 70.56.020(2)(a) or of an incident under RCW
70.56.040(5), or a report regarding an adverse event under RCW
70.56.020(2)(b) is nmade by or through a coordinated quality inprovenent
program under RCW 43.70. 510 or 70.41.200, or by a peer review conmttee
under RCW 4. 24. 250, information and docunents, including conplaints and
incident reports, created specifically for and coll ected and mai ntai ned
by a quality inprovenent conmttee for the purpose of preparing a
notification ((e—+eport)) of an adverse event or incident((—and)) or
a report regarding an adverse event, the ((netiiieatton—o+r)) report
itself, and the notification of an incident, shall be subject to the

confidentiality protections of those |aws and RCW ((423+~310{(H{hh)
ahd)) 42.56.360(1)(c).
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(b) The notification of an adverse event under RCW 70.56.020(2) (a),
shall be subject to public disclosure and not exenpt from disclosure
under chapter 42.56 RCW Any public disclosure of an adverse event
notification nmust include any contextual information the nedical
facility chose to provide under RCW 70.56.020(2)(a).

(2){(a) Wen ((a—net+tteatton—or—report—ol—an—adverse—event—eor

#0-56-040)) notification of an adverse event under RCW 70.56.020(2) (a)
or of an incident under RCW 70.56.040(5), or a report regarding an
adverse event under RCW 70.56.020(2)(b), mde by a health care worker
uses information and docunents, including conplaints and incident
reports, created specifically for and collected and maintained by a
quality inprovenment commttee under RCW 43.70.510 or 70.41.200 or a
peer review commttee under RCW 4. 24. 250, ((+he)) a notification ((e+))
of an incident, the report itself, and the information or docunents
used for the purpose of preparing ((+he)) notifications or the report,
shall be subject to the confidentiality protections of those |aws and
RCW ( (423F+310{D{hh)—-and)) 42.56.360(1)(c).

(b) The notification of an adverse event under RCW 70.56.020(2)(a)
shall be subject to public disclosure and not exenpt from disclosure
under chapter 42.56 RCW Any public disclosure of an adverse event
notification nmust include any contextual information the nedical
facility chose to provide under RCW 70.56.020(2)(a).

Sec. 4. RCW42.56.360 and 2007 ¢ 261 s 4 and 2007 c¢ 259 s 49 are
each reenacted and anmended to read as foll ows:

(1) The following health care information is exenpt from discl osure
under this chapter

(a) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090;

(b) Information obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420;

(c) Information and docunments created specifically for, and
coll ected and maintained by a quality inprovenent commttee under RCW
43.70.510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, or by a quality assurance conmttee pursuant to RCW 74. 42. 640
or 18.20.390, or by a hospital, as defined in RCW 43.70.056, for
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reporting of health care-associated infections under RCW 43.70. 056,

{ { and—not+H-cattons—or—reports—ol—adverse—events—or—inetdents—ande
under—ROW-70-56--020—6+—+70-56-040;-)) a notification of an incident under

RCW 70.56.040(5), and reports regarding adverse events under RCW
70.56.020(2)(b), regardless of which agency is in possession of the
i nformati on and docunents;

(d)(i) Proprietary financial and commercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that 1is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72. 310;

(i) If a request for such information is received, the submtting
entity nmust be notified of the request. Wthin ten business days of
receipt of the notice, the submtting entity shall provide a witten
statenment of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the departnent
of health shall continue to treat information designated under this
subsection (1)(d) as exenpt from discl osure;

(tit) If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18. 71. 300
t hrough 18. 71. 340;

(f) Except for published statistical conpilations and reports
relating to the infant nortality review studies that do not identify
i ndi vi dual cases and sources of information, any records or docunents
obt ai ned, prepared, or maintained by the |ocal health departnent for
t he purposes of an infant nortality review conducted by the depart nent
of heal th under RCW 70. 05.170;

(g) Conplaints filed under chapter 18.130 RCWafter July 27, 1997,
to the extent provided in RCW18.130.095(1); and

(h) I'nformation obtained by the departnent of health under chapter
70. 225 RCW

(2) Chapter 70.02 RCW applies to public inspection and copyi ng of
health care information of patients.
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Sec. 5. RCW 42.56.360 and 2007 c 273 s 25, 2007 c 261 s 4, and
2007 ¢ 259 s 49 are each reenacted and anended to read as fol |l ows:

(1) The following health care information is exenpt from discl osure
under this chapter

(a) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090;

(b) I'nformation obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420;

(c) Information and docunents created specifically for, and
col l ected and maintained by a quality inprovenent commttee under RCW
43.70.510, 70.230.080, or 70.41.200, or by a peer review conmttee
under RCW 4. 24.250, or by a quality assurance conmttee pursuant to RCW
74.42.640 or 18.20.390, or by a hospital, as defined in RCW43. 70. 056,
for reporting of health care-associated infections under RCW 43. 70. 056,
( { ard—not+H-cattons—or—reports—ol—adverse—events—or—inetdents—amnde
under—ROW-70-56--020—6+—+70-56-040;-)) a notification of an incident under
RCW 70.56.040(5), and reports regarding adverse events under RCW
70.56.020(2)(b), regardless of which agency is in possession of the
i nformati on and docunents;

(d)(i) Proprietary financial and commercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that 1is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW 43.72. 310;

(ii) If a request for such information is received, the submtting
entity must be notified of the request. Wthin ten business days of
receipt of the notice, the submtting entity shall provide a witten
statenent of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the departnent
of health shall continue to treat information designated under this
subsection (1)(d) as exenpt from discl osure;

(tit) If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18. 71. 300
t hrough 18. 71. 340;
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(f) Except for published statistical conpilations and reports
relating to the infant nortality review studies that do not identify
i ndi vi dual cases and sources of information, any records or docunents
obt ai ned, prepared, or maintained by the |ocal health departnent for
the purposes of an infant nortality review conducted by the depart nent
of heal th under RCW 70. 05. 170;

(g) Conplaints filed under chapter 18.130 RCWafter July 27, 1997,
to the extent provided in RCW18.130.095(1); and

(h) I'nformation obtained by the departnent of health under chapter
70. 225 RCW

(2) Chapter 70.02 RCW applies to public inspection and copyi ng of
health care information of patients.

NEW SECTION. Sec. 6. Section 4 of this act expires July 1, 2009.

NEW SECTION. Sec. 7. Section 5 of this act takes effect July 1,
2009.

~-- END ---
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