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ENGROSSED SUBSTI TUTE HOUSE BI LL 2884

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Education (originally sponsored by Representatives
Pettigrew, Kagi, D ckerson, Appleton, Roberts, Haler, Darneille,
Hasegawa, Santos, Goodman, Ml ntire, and Kenney)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to student discipline policies; anending RCW
28A. 400. 110; adding a new section to chapter 28A 600 RCW and creating
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
preserve and pronote a safe and beneficial |earning environnent for all
students while also balancing each student's right to be free from
unr easonabl e use of physical restraint. The | egislature recognizes
that a truly beneficial learning environment is dependent on the
quality of the interaction between staff, students, and parents and is
fostered through the devel opnent of a sense of comunity within the
school . The | egislature acknowl edges that school district boards of
directors may find it necessary to enploy school security personnel or
to rely upon school resource officers in order to preserve a safe and
benefi ci al learning environment wthin certain schools. The
legislature finds that the establishnent of appropriate student
discipline policies, security nodels, and training requirenments, which
stress techniques neant to diffuse anger, de-escalate conflict, and
reduce violent behavi or within the school, through use of
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resear ch- based, school -w de, positive behavior intervention supports,
will help to further a quality |earning environnment where all students
are treated wth dignity and respect. The | egislature further finds
that use of physical restraint as an intervention in the school
envi ronnent should be used only in energency situations after other
less intensive alternatives have failed or have been deened
i nappropriate and, if wused, should only be used by appropriately
trai ned personnel.

NEW SECTION. Sec. 2. A new section is added to chapter 28A. 600
RCWto read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Chemical restraint” neans the use of force or physical
intervention to control a student or |imt a student's freedom of
movenent through the use of pepper spray or the adm nistration of any
medi cation for the purpose of restraining the student.

(b) "Mechanical restraint” neans the use of force or physical
intervention to control a student or |imt a student's freedom of
novenent through the use of a nechanical device including, but not
limted to, netal handcuffs, plastic ties, ankle restraints, |eather
cuffs, other hospital-type restraints, tasers, or batons.

(c) "Physical restraint” neans the use of bodily force or physical
intervention to control a student or |imt a student's freedom of
movenent in a way that does not involve a nmechanical restraint or
chem cal restraint.

(d) "School resource officer” means a conm ssioned | aw enf orcenent
of ficer who provides security and | aw enforcenent services at one or
nmore public schools under the direction of a school adm nistrator.

(e) "School security officer” neans a person other than a
conmi ssioned | aw enforcenent officer who provides security services at
one or nore public schools wunder the direction of a school
adm ni strator.

(2) Except as provided in subsection (5) of this section, the use
of mechanical or chem cal restraint on students in the public schools
is prohibited.

(3) Except as provided in subsection (5) of this section, the use
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of physical restraint on students in the public schools is limted to
t he use of reasonable force under the follow ng circunstances only:

(a) The student's behavior poses a threat of immnent, serious,
physi cal harmto property, to self, or to others; and

(b) Nonphysical interventions would not be effective in renoving
the imm nent threat of harm

(4) Except as provided in subsection (5) of this section, the use
of physical restraint in the public schools is prohibited in the
foll ow ng circunstances:

(a) As a neans of punishnent; or

(b) As a disciplinary response to destruction of school property,
di sruption of school or classroom order, nonconpliance wth a schoo
rule or staff directive, or communication of a verbal threat that does
not constitute a threat of inmm nent, serious, physical harm

(5) This section does not prohibit:

(a) The right of any individual to report to appropriate
authorities a crine commtted by a student or other individual;

(b) Commssioned I|aw enforcenent officers, including schoo
resource officers, or judicial authorities from exercising their
authority or executing their responsibilities, including the physical
det ai nnent of a student or other person; or

(c) A school security officer fromusing netal handcuffs or plastic
ties to restrain a student while awaiting the arrival of a conm ssioned
| aw enforcenent officer under the foll ow ng circunstances only:

(i) The student's behavior poses a threat of immnent, serious,
physi cal harmto property, to self, or to others; and

(i1) Nonphysical interventions would not be effective in renoving
the inmm nent threat of harm

(6) Each school district shall establish a witten policy regarding
the wuse of physical, nechanical, or chemcal restraint that is
available to students and parents or guardians. The policy shall
i nclude at a m ni num

(a) A description and explanation of the nethods of restraint
aut hori zed at the school;

(b) A description of the school's training requirenments for those
aut hori zed to use physical, nmechanical, or chem cal restraints; and

(c) Incident reporting requirenents and the foll owup procedures
used when physical, nmechanical, or chemcal restraint is used on a
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student including what nust be included in a witten report of the
incident and the tineline for when the student's parents or guardi ans
wll be inforned of the incident and nmanner by which the information
wi Il be provided to parents or guardi ans.

(7) School districts shall report annually to the office of the
superintendent of public instruction:

(a) The total nunber of instances when physical restraint was used,
i ncl udi ng:

(1) The type of restraint used, including the holds used;

(1i) The duration of the restraint if |longer than five m nutes;

(ti1) A brief description or classification of the activity that
was the cause of the restraint;

(1v) The program staff nmenber who adm ni stered the restraint;

(v) Whether the restraint resulted in any injury to the student or
staff nmenber;

(vi) What additional disciplinary action was taken towards the
student; and

(vii) The age, grade, sex, race, and distinct ethnic category
within the racial subgroup of the restrained student;

(b) The total nunber of instances when nechanical restraint was
used, i ncluding:

(1) The type of nechanical restraint device used,

(1i) The duration of the restraint if longer than five m nutes;

(ti1) A brief description or classification of the activity that
was the cause of the restraint;

(1v) The program staff nmenber who adm ni stered the restraint;

(v) Whether the restraint resulted in any injury to the student or
staff nenber;

(vi) What additional disciplinary action was taken towards the
student; and

(vii) The age, grade, sex, race, and distinct ethnic category
within the racial subgroup of the restrained student;

(c) The total nunber of instances when chem cal restraint was used,
i ncl udi ng:

(1) The type of chem cal restraint device used,

(1i) The duration of the restraint if |longer than five m nutes;

(ti1) A brief description or classification of the activity that
was the cause of the restraint;

ESHB 2884 p. 4



©O© 00 N O Ol WDN P

L
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(1v) The program staff nmenber who adm nistered the restraint;

(v) Whether the restraint resulted in any injury to the student or
staff menber;

(vi) What additional disciplinary action was taken towards the
student; and

(vii) The age, grade, sex, race, and distinct ethnic category
within the racial subgroup of the restrained student.

(8) Nothing in this section shall be construed to be inconsistent
wi th chapter 28A. 155 RCW Section 504 of the federal rehabilitation act
of 1973 as anended (29 U S . C. 794), or the rules and regulations
adopt ed t her eunder.

Sec. 3. RCW 28A.400.110 and 1997 c 266 s 12 are each anmended to
read as foll ows:

Wthin each school the school principal shall determ ne that
appropriate student discipline is established and enforced. In order
to assist the principal in carrying out the intent of this section, the
principal ((and)), the certificated enployees, and school security
officers and school resource officers as defined in section 2 of this
act in a school building shall confer at least annually in order to
develop and/or review building disciplinary standards and uniform
enforcenent of those standards. Such building standards shall be
consistent wth the provisions of RCW 28A. 600. 020( 3).

School principals ((and)), certificated enployees, and classified
enpl oyees who have contact with students shall also confer annually, to
establish criteria for determning when certificated enployees, and
classified enployees who have contact wth students, mnust conplete
classes to inprove classroom managenent skills, including the use of
research- based, school-wi de, positive behavior intervention supports.

~-- END ---
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