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HOUSE BI LL 2944

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives WIlianms, O Brien, Hasegawa, Lantz, and Nel son

Read first tinme 01/18/08. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the state's managenent of the Puget Sound
commercial salnmon fishery;, anmending RCW 77.50.010 and 77.50.120;
reenacting and anmendi ng RCW 77. 08. 010; addi ng new sections to chapter
77.50 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 77.50 RCW
to read as foll ows:

(1) The legislature finds that the state's managenent of the Puget
Sound commerci al sal non harvest policy needs to be clearly articul ated
to reflect key public interests in |ocal enploynent and support for the
| ocal food econony.

(2) Currently, departnment managers are not instructed to prioritize
these public interests. Harvests are predom nately conducted by a
smal | nunber of capital-intensive vessels where salnon quotas are
caught rapidly. Consequently, the | ocal food econonmy does not obtain
consi stent and extended access to this publicly owned natural resource
which is generally recognized for its healthy quality. Mor eover, an
i ncreasing percentage of this public resource is exported as a |ow
value, mnimally processed product intended for overseas reprocessing
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and subsequent reinportation to the United States. Seafood processing
enpl oynent in Washington has declined by one-fifth over the past
decade.

(3) By not prioritizing local, value-added use and consunption of
Puget Sound salnon the state |oses taxable values and the economc
mul tiplier benefits associated with | ocal econom c activities.

(4) I'n response to these findings, departnent fishery managers are
instructed to facilitate the comercial harvest of Puget Sound sal non
with the Puget Sound salnon conm ssion and prioritize managenent of
fisheries in ways which, subsequent in priority to neeting conservation
objectives, prioritize the state's interest in pronoting |ocal val ue-
added and processing activities, raising taxable values, and supporting
the | ocal food econony of the state.

Sec. 2. RCW77.08.010 and 2007 ¢ 350 s 2 and 2007 ¢ 254 s 1 are
each reenacted and anended to read as foll ows:

((As—used—+n)) The definitions in this section apply throughout
this title or rules adopted under this title((+)) unless the context
clearly requires otherw se((+)).

(1) "Director” nmeans the director of fish and wldlife.

(2) "Departnment” nmeans the departnment of fish and wildlife.

(3) "Conm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" nmeans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federa
agency; al | busi ness organi zati ons, including corporations and
partnerships; or a group of tw or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

(5) "Fish and wldlife officer" means a person appointed and
conmmi ssioned by the director, with authority to enforce this title and
rul es adopted pursuant to this title, and other statutes as prescribed
by the |egislature. Fish and wildlife officer includes a person
comm ssi oned before June 11, 1998, as a wldlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wldlife officer"” neans a comm ssioned
of ficer of a municipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal laws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
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and wildlife officer"” includes special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wild animal or wild bird.

(8) "To trap"” and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish,” "to harvest,"” and "to take,"” and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season” neans those tines, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, taking, or possession of game aninmals, gane birds, gane fish,
food fish, or shellfish that conform to the special restrictions or
physi cal descriptions established by rule of the comm ssion or that
have otherw se been deened legal to hunt, fish, take, harvest, or
possess by rule of the conm ssion. "Qpen season” includes the first
and | ast days of the established tine.

(11) "d osed season" neans all tines, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of ganme aninmals, game birds, ganme fish, food fish, or
shell fish that do not conformto the special restrictions or physica
descriptions established by rule of the comm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the conmm ssion as an open season.

(12) "Closed area" neans a place where the hunting of sone or al
species of wld animals or wild birds is prohibited.

(13) "d osed waters" neans all or part of a |lake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi num nunber of ganme aninmals, gane
birds, or gane fish which nmay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.
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(16) "WIdlife" means all species of the animl kingdom whose
menbers exi st in Washington in a wild state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wldlife" does not include feral donestic
manmmal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wildlife"
includes all stages of developnent and the bodily parts of wildlife
menbers.

(17) "WId aninmal s" nmeans those species of the class Manmal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic mammals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

(18) "WIld birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" neans wldlife designated by the
comm ssion as seriously threatened with extinction.

(21) "Gane animals" neans wld animals that shall not be hunted
except as authorized by the conm ssion.

(22) "Fur-bearing animls" neans gane aninmals that shall not be
trapped except as authorized by the conm ssion.

(23) "Gane birds" neans wld birds that shall not be hunted except
as aut horized by the conm ssion.

(24) "Predatory birds" means wld birds that may be hunted
t hroughout the year as authorized by the comm ssion.

(25) "Deleterious exotic wildlife" means species of the aninmal
ki ngdom not native to Washington and designated as dangerous to the
environment or wldlife of the state.

(26) "Gane farm' neans property on which wildlife is held or raised
for commercial purposes, trade, or gift. The term"gane farnmi does not
i nclude publicly owned facilities.

(27) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
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wat ers. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

(28) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permit or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(29) "Youth" neans a person fifteen years old for fishing and under
si xteen years old for hunting.

(30) "Senior" nmeans a person seventy years old or ol der.

(31) "License vyear" neans the period of tine for which a
recreational license is valid. The |icense year begins April 1st, and
ends March 31st.

(32) "Saltwater"” neans those marine waters seaward of river nouths.

(33) "Freshwater" neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nouth,
| akes, ponds, and reservoirs.

(34) "State waters” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(35) "Ofshore waters" neans marine waters of the Pacific Ccean
outside the territorial boundaries of the state, including the marine
waters of other states and countri es.

(36) "Concurrent waters of the Colunbia river" nmeans those waters
of the Colunbia river that coincide with the Wshi ngton-Oregon state
boundary.

(37) "Resident" neans:

(a) A person who has mai ntai ned a permanent place of abode within
the state for at |least ninety days inmedi ately precedi ng an application
for a license, has established by formal evidence an intent to continue
residing within the state, and who is not |icensed to hunt or fish as
a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

(38) "Nonresident” neans a person who has not fulfilled the
qual ifications of a resident.
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(39) "Shellfish" neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the comm ssion. The term"shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
speci es.

(40) "Commercial" neans related to or connected wth buying,
selling, or bartering.

(41) "To process" and its derivatives nmean preparing or preserving
fish, wildlife, or shellfish.

(42) "Personal use" neans for the private use of the individua
taking the fish or shellfish and not for sale or barter.

(43) "Angling gear” neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated wi thout rod or reel.

(44) "Fishery" neans the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

(45) "Limted-entry license" neans a license subject to a |license
[imtation program established in chapter 77.70 RCW

(46) "Seaweed" neans nmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in
either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(47) "Trafficking" nmeans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
del eterious exotic wildlife.

(48) "lnvasive species" neans a plant species or a nonnative ani nal
species that either:

(a) Causes or nmay cause displacenent of, or otherw se threatens,
native species in their natural comrunities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harnms human health.

(49) "Prohibited aquatic ani nal species” neans an invasive species
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of the ani mal kingdomthat has been classified as a prohibited aquatic
ani mal species by the comm ssion.

(50) "Regulated aquatic animal species” neans a potentially
i nvasi ve species of the animl kingdom that has been classified as a
regul at ed aquatic ani mal species by the comm ssion.

(51) "Unregul ated aquatic ani mal speci es" nmeans a nonnative ani nal
species that has been classified as an unregul ated aquatic ani nal
speci es by the conmm ssion.

(52) "Unlisted aquatic aninmal species" neans a nonnative aninal
species that has not been classified as a prohibited aquatic ani nal
species, a regulated aquatic animal species, or an unregul ated aquatic
ani mal species by the comm ssion.

(53) "Aquatic plant species" neans an energent, subnersed,
partially submersed, free-floating, or floating-I|eaving plant species
that grows in or near a body of water or wetl and.

(54) "Retail-eligible species"” nmeans comerci ally harvested sal non,
crab, and sturgeon.

(55) "Aquatic invasive species" neans any invasive, prohibited,
regul ated, unregul ated, or unlisted aquatic animal or plant species as
defi ned under subsections (48) through (53) of this section, aquatic
noxi ous weeds as defined under RCW 17.26.020(5)(c), and aquatic
nui sance speci es as defined under RCW 77.60. 130(1).

(56) "Recreational and commercial watercraft” includes the boat, as
well as equipnent used to transport the boat, and any auxiliary
equi pnent such as attached or detached outboard notors.

(57) "Local food econony" neans the locally based network of food
producers, processing workers, consuners, and nmarkets. Particularly
inportant to this definition are the various |ocal venues that connect
producers and consuners, such as: Farnmers markets; off-boat direct
sales; restaurants; grocery stores; school lunch prograns; and food
banks.

Sec. 3. RCW77.50.010 and 2002 ¢ 311 s 2 are each anended to read
as follows:

(1) The comm ssion may authorize comercial fishing for sockeye
salmon within the waters described in subsection (2) of this section
only during the period June 10th to July 25th and for other sal non only
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from the second Mnday of Septenber through Novenber 30th, except
during the hours between 4:00 p.m of Friday and 4:00 p.m of the
foll ow ng Sunday.

(2) Al waters east and south of a |ine comencing at a concrete
nonunent on Angeles Point in Oallamcounty near the nmouth of the El wha
Ri ver on which is inscribed "Angel es Point Mnunent"” (latitude 48° 9'
3" north, longitude 123° 33" 01" west of G eenwich Mridian); thence
running east on a line 81° 30" true across the flashlight and bell buoy
off Partridge Point and thence continued to |ongitude 122° 40" west;
thence north to the southerly shore of Sinclair Island; thence al ong
the southerly shore of the island to the nost easterly point of the
i sland; thence 46° true to Carter Point, the nost southerly point of
Lunm Island; thence northwesterly along the westerly shore |ine of
Lunm Island to where the shore line intersects line of |ongitude 122°
40' west; thence north to the mainland, including: The southerly
portion of Hale Passage, Bellingham Bay, Padilla Bay, Fidalgo Bay,
Guenmes Channel, Skagit Bay, Simlk Bay, Saratoga Passage, Hol nes
Har bor, Possession Sound, Admralty Inlet, Hood Canal, Puget Sound, and
their inlets, passages, waters, waterways, and tributaries.

(3) Consistent with RCW 77.50.120, 15.65.028, and sections 1 and 5
of this act, the conm ssion and departnent managers are instructed to
facilitate the commercial harvest of Puget Sound salnon with the Puget
Sound sal non conm ssion and prioritize the managenent of fisheries in

ways that, after neeting conservation objectives, prioritize the
state's interest in pronoting local value-added and processing
activities, raising taxable values, and supporting the |ocal food
econony of the state.

(4) The conm ssion may authorize commercial fishing for salnon with
gill net, purse seine, and other |lawful gear prior to the second Mynday
in Septenber within the waters of Hal e Passage, Bellingham Bay, Sam sh
Bay, Padilla Bay, Fidalgo Bay, Guenes Channel, Skagit Bay, and Sim |k
Bay, to wit: Those waters northerly and easterly of a |ine comrencing
at Stanwood, thence along the south shore of Skagit Bay to Rocky Poi nt
on Camano |sland; thence northerly to Pol nell Point on Widbey Island.

((4)Y)) (5) Wienever the comm ssion determ nes that a stock or run
of sal nmon cannot be harvested in the usual manner, and that the stock
or run of salnmon nmay be in danger of being wasted and surplus to
natural or artificial spawing requirenments, the comm ssion may
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authorize units of gill net and purse seine gear in any nunber or
equi valents, by tine and area, to fully wutilize the harvestable
portions of these salnmon runs for the economc well being of the
citizens of this state. GIl net and purse seine gear other than
energency and test gear authorized by the director shall not be used in
Lake Washi ngt on.

((65))) (B6) The comm ssion may authorize commercial fishing for
pi nk sal non in each odd-nunbered year from August 1st through Septenber
1st in the waters lying inside of a line comencing at the nost
easterly point of Dungeness Spit and thence projected to Point
Partridge on Whidbey Island and a line comencing at Oele Point and
thence projected easterly to Bush Point on Wi dbey I sl and.

Sec. 4. RCW77.50.120 and 2001 ¢ 163 s 1 are each anended to read
as follows:

It is the intent of the legislature to ensure that a sustainable
| evel of salnon is nmade avail able for harvest for comercial fishers in

the state. Mai ntai ning consistent harvest Ilevels has becone
increasingly difficult with the listing of sal nonid species under the
federal endangered species act. Wthout a stable |evel of harvest,

fishers cannot devel op niche markets that nmaxi m ze the econom c val ue
of the harvest. New tools and approaches are needed by fish nanagers
to bring increased stability to the fishing industry.

It is also the intent of the legislature to recognize that in an
attenpt to encourage |local enploynent, niche marketing, and the I ocal
food econony, the departnent of agriculture, pursuant to and consi stent

with RCW 15. 65.028, has created the Puget Sound sal nbn conmmi ssion. The
Puget Sound sal non comm ssion has devel oped val ue- added and pronoti onal

prograns that link comercial fishers to local consuners, farners
mar kets, and grocery stores. The Puget Sound sal nbn conmmi ssion, which

is funded by a self-inposed | anding tax on the catches of Puget Sound
gill net fishers, plays a key role in the heart of WAshi ngton canpai gn

to support Washi ngton state aqriculture. New tools and approaches are

needed by fish managers to bring increased stability to the fishing
industry by supporting the objectives of the Puget Sound salnon
conmi ssi on.

In the short term it is the legislature's intent to provide
managers with tools to assure that commercial harvest of targeted
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stocks can continue and expand under the constraints of the federa
endangered species act. There are experinental types of comerci al
fishing gear that could allow fishers to stabilize harvest |evels by
selectively targeting healthy sal non stocks.

For the longer term the departnent of fish and wildlife shall
proceed with changes to the operation of certain hatcheries in order to
stabilize harvest levels by allowng naturally spawning and hatchery
origin fish to be managed as a single run. Scientific information from
such hatcheries would guide the departnent's approach to reducing the
need to mass mark hatchery origin sal non where appropriate.

It is the legislature's further intent, consistent with RCW
77.50.010, 15.65.028, and sections 1 and 5 of this act, that the
conm ssion and departnent managers are instructed to facilitate the
commercial harvest of Puget Sound salnon with the Puget Sound sal non
conmm ssion and prioritize managenent of fisheries in ways that, after
neeting conservation objectives, prioritize the state's interest in
pronoting | ocal val ue-added and processing activities, raising taxable
val ues, and supporting the |local food econony of the state.

NEW SECTION. Sec. 5. A new section is added to chapter 77.50 RCW
to read as foll ows:

In order to fulfill the state's interest in pronoting |ocal val ue-
added and processing activity, raising taxable values, and supporting
the [ ocal food econony of the state, it is vital that the Puget Sound
commer ci al sal non harvest be managed, both in terns of nunber of days
of harvest, particular days of the week of harvest, and speed of the
harvest be prioritized so that fish go first to those that are able to
ensure: (1) An increase in the sale and use of fresh, commercially
harvest ed Puget Sound sal non in |local markets, including |ocal farmers
markets; and (2) an increase in activities that benefit the |ocal
handl i ng, |ocal processing, |ocal marketing, and uses of Puget Sound
sal non.

NEW SECTION. Sec. 6. The code reviser is directed to put the
defined terns in RCW 77.08.010 in al phabetical order.

~-- END ---
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