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H 5246. 2

SUBSTI TUTE HOUSE BI LL 3312

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Select Conmittee on Environnental Health (originally
sponsored by Representative Chase)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to an exenption for manufacturers of biologica
remedi ati on technologies for use in on-site sewage disposal systens;
amendi ng RCW 70. 118. 020; adding a new section to chapter 70.118 RCW
creating new sections; providing an expiration date; and providing a
contingent expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that discharges from
failing on-site sewage systens are a serious cause of pollution in
Washi ngton' s wat erways, including Hood Canal, and a continuing threat
to public health and the shellfish industry. The financial cost for
many honmeowners to fix failing or outdated on-site sewage systens may
be prohibitive.

The | egi slature recogni zes new technol ogi es may have the potenti al
to assist honmeowners who wish to repair or upgrade their on-site sewage
di sposal systens. However, regulatory barriers may inhibit honeowner's
access to these new t echnol ogi es.

It is the intent of the legislature to assist honeowners to
voluntarily upgrade or repair their failing on-site sewage disposa
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systens by renoving regulatory barriers to access of new technol ogi es
for on-site sewage systens.

Sec. 2. RCW70.118.020 and 1994 c 281 s 2 are each anended to read
as follows:

((As—used)) The definitions in this section apply throughout this
chapter((, the terns defined in this section shall have the neanings
+Heh-cated) ) unless the context clearly ((+ndiecates)) requires
ot herw se.

(1) "Nonwater-carried sewage disposal devices" neans any device
that stores and treats nonwater-carried human urine and feces.

(2) "Alternative nethods of effluent disposal” neans systens
approved by the departnent ((ef—heatth)), including at |east, nound
systens, alternating drainfields, anaerobic filters, evapotranspiration
systens, and aerobic systens.

(3) "Failure" neans: (a) Effluent has been discharged on the
surface of the ground prior to approved treatnent; or (b) effluent has
percolated to the surface of the ground; or (c) effluent has
contam nated or threatens to contam nate a groundwater supply.

(4) "Additive" means any commercial product intended to affect the
performance or aesthetics of an on-site sewage di sposal system

(5) "Departnment" neans the departnent of health.

(6) "On-site sewage disposal systenf neans any system of piping,
treatnent devices, or other facilities that convey, store, treat, or
di spose of sewage on the property where it originates or on nearby
property under the control of the user where the system is not
connected to a public sewer system For purposes of this chapter, an
on-site sewage disposal system does not include indoor plunbing and
associ ated fi xtures.

(7) "Chemcal additive" neans those additives containing acids
bases, or other chem cals deened unsafe by the departnent for use in an
on-site sewage disposal system

(8) "Additive manufacturer"™ mnmeans any person who manufactures,
formul ates, blends, packages, or repackages an additive product for
sale, use, or distribution within the state.

(9) "Repair" neans relocation, replacenent, or reconstruction of a
failed on-site sewage disposal system
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(10) "Biological renediation" includes: (a) A process that uses
mcroorganisns to return a contamnated environnent, including a
drainfield or soil dispersal conponent, to a state of nonfailure; or
(b) a process that uses mcroorganisns to sufficiently increase the
infiltration rate through and into the soil below the infiltrative
surface of a clogged infiltrative surface on-site sewage disposal

system

NEW SECTION. Sec. 3. (1) Manufacturers of biological renediation
technol ogies for use in the recovery of failed drainfields of on-site
sewage di sposal systens nust provide docunentation of verified product
performance as required in (a) and (b) of this subsection to the |ocal
heal th jurisdiction where the product will be installed. Manufacturers
of biological renediation technologies for use in the recovery of
failed drainfields of on-site sewage di sposal systens are not required
to register their proprietary treatnent products with the departnent if
the follow ng conditions are net:

(a) Product performance is verified through:

(i) Product testing using international association of plunbing and
mechani cal officials guide criteria standard 180-2003, or an equi val ent
standard, which relates to aerobic bacterial generators for insert into
septic tanks, grease interceptors, and grease traps; or

(1i) Third-party field testing fromwthin or outside the state,
accredited by the Anmerican national standards institute, university
testing data, or a departnent-approved entity, show ng renedi ati on of
a failed drainfield within ninety days;

(b) Product performance is verified through product testing
conducted by a testing facility conformng with the American nati onal
standards institute requirenents;

(c) The bi ol ogi cal conponent of the product neets the conditions of
RCW 70. 118. 060 relating to additive regul ati on; and

(d) The biological renediation technology is used solely for the
purpose of renmedying or fixing a clogged infiltrative surface in a
failed on-site sewage di sposal system

(2) The definitions in RCW 70.118.020 apply throughout this
section.

(3) This section expires on the earlier of either July 1, 2010, or
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the effective date of rules adopted by the state board of health for
the use and performance criteria of biological renediation technol ogi es
for on-site sewage di sposal systens.

NEW SECTION. Sec. 4. A new section is added to chapter 70.118 RCW
to read as foll ows:

(1) Biological renediation technology may be used in on-site sewage
di sposal systens not in a state of failure for the purpose of
preventing clogged infiltrative surfaces.

(2) On-site wastewater treatnent system designers |icensed under
chapter 18.210 RCW installers approved by the local health officer to
install on-site sewage disposal systens or conponents, professiona
engi neers licensed under chapter 18.43 RCW or Ilicensed on-site
wast ewat er treatnent system operation and mai nt enance professionals may
install biological renediation products for use in on-site sewage
di sposal systens not in a state of failure.

(3) A permt is not required for the installation or wuse of
bi ol ogi cal renedi ati on devi ces when an on-site sewage di sposal system
is not in a state of failure. However, a local health jurisdiction may
require no fee registration for tracking purposes.

(4) Purchasers of biological renediation devices for use in on-site
sewage disposal systens not in a state of failure are required to
mai ntai n an operation and nmai ntenance contract with a licensed on-site
prof essi onal as described in subsection (2) of this section. A |ocal
health jurisdiction may require yearly reporting of data collected from
an operation and nmaintenance inspection by a licensed on-site
pr of essi onal .

(5) Biological renediation products wused for installation in
on-site sewage disposal systens not in a state of failure nmust qualify
under the requirements established in section 3 of this act. Upon
adoption of rules by the departnment on July 1, 2010, products used
under this section nust be on the state list of approved biol ogica
remedi ati on products for use in the state under the standards of the
rul es adopted by the departnent. Biological renediation products that
are approved for use in the state after July 1, 2010, are still subject
to the provisions of this section and may be installed without a permt
in systenms not in a state of failure.
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NEW SECTION. Sec. 5. (1) The state board of health shall adopt
rules by July 1, 2010, for verification of biological renediation
products performance and use of products with verified perfornmance for
use in failing on-site sewage di sposal systens.

(2) The rules nmust require nonitoring of on-site sewage disposa
systens using biological renediation technology and at |east annua
inspection of failing on-site sewage disposal systens that have
bi ol ogi cal renedi ati on technologies installed to return any conponent
of the on-site sewage di sposal systemto a state of nonfailure.

(3) The definitions in RCW 70.118A. 020 apply throughout this
section.

NEW SECTION. Sec. 6. (1) Alocal health jurisdiction may issue a
no fee permt for biological renediation products for use in failing
on-site sewage disposal systens. Prior to issuing a no fee permt for
a biological renediation product, the local health officer or on-site
wast ewat er treatnment system designer |icensed under chapter 18.210 RCW
must perform an assessnent, considering site and effluent specific
characteristics, of the on-site sewage disposal systemto determne if
bi ol ogi cal renediation technology is appropriate to bring the system
into a state of nonfailure and that the biological renediation
technology will not adversely inpact the environnment or public health
by increased wastewater flows through the on-site sewage disposal
system and soil .

(2) The no fee permt nust state inspection, nonitoring, and
mai nt enance requirenents.

(3) The local health jurisdiction nust require systemrepairs to
meet on-site sewage disposal system requirenents as found in chapter
246-272A WAC if an on-site sewage disposal system with a biologica
remedi ati on product does not renmedy a clogged infiltrative surface
within three nonths.

(4) Each no fee permt nust include:

(a) A plan with a tine frame for correcting any public health
concern associated with the failing on-site sewage di sposal system and
the neans to protect public health until the concern is addressed;

(b) A plan for operation and maintenance that is filed with the
| ocal health jurisdiction;
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(c) A schedule for maintenance and operation reports detailing the
status of the on-site sewage disposal system with the local health
jurisdiction where the on-site sewage di sposal systemis | ocated;

(d) A contract with the owmer of the on-site sewage di sposal system
with a biological remediation product for inspection and nonitoring by
an inspector certified under RCW 70. 118. 120 or a no fee contract with
the local health officer;

(e) Information for the owner of an on-site sewage di sposal system
with a biological renediation product that includes: (i) Instructions
for appropriate mai ntenance and operation of an on-site sewage system
and (ii) a statenent that if the on-site sewage di sposal systemremains
in a state of failure after three nonths, the owner will be required to
repair the on-site sewage di sposal systemas required by chapter 246-
272A WAC, and an estimte of those costs; and

(f) A signed docunent fromthe honmeowner allowi ng the |ocal health
officer to enter the property for the purpose of determning if a
bi ol ogi cal renedi ation product has renedied a failed drainfield after
ninety days of installation. Failure to allow access for the
i nspection voids the permt and the local health jurisdiction my
prohibit the use of the systemuntil the inspection occurs.

(5) If a biological renmediation product fails to nake significant
i nprovenents in the condition of a failed drainfield within ninety days
of installation and it is determ ned by the |ocal health officer that
a repair nmust be made to correct the failure and the purchaser of the
bi ol ogi cal renediation device requests in witing renoval of the
bi ol ogi cal remediation device and reinbursenent, the on-site
prof essional who installed the biological renediation device shall
rei nburse the purchaser for the direct cost of the product and
installation.

(6) The definitions in RCW 70.118.020 apply throughout this
section.

NEWSECTION. Sec. 7. (1) Only on-site wastewater treatnment system
designers |icensed under chapter 18.210 RCW installers approved by the
| ocal health officer to install on-site sewage disposal systens or
conponents, or professional engineers |icensed under chapter 18.43 RCW
are permtted to install biological renediation products for use in
failing on-site sewage di sposal systens.
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secti on.

The definitions

NEW SECTI ON. Sec. 8.

1, 2010.

in RCW 70.118.020 apply throughout this

Sections 5 through 7 of this act expire July

~-- END ---
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