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SUBSTI TUTE HOUSE BI LL 1255

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmmittee on Local Governnment (originally sponsored by
Representatives Sinpson, Curtis, Sells, Wlsh, Buri, B. Sullivan,
Eri cks, O nmsby and Mbeller)

READ FI RST TI ME 01/ 29/07.

AN ACT Relating to nmunicipal officers' beneficial interest in
contracts; and anendi ng RCW 42. 23. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.23.030 and 2006 ¢ 121 s 1 are each anended to read
as follows:

No nunicipal officer shall be beneficially interested, directly or
indirectly, in any contract which nay be made by, through or under the
supervi sion of such officer, in whole or in part, or which my be nmade
for the benefit of his or her office, or accept, directly or
indirectly, any conpensation, gratuity or reward in connection with
such contract from any other person beneficially interested therein.
This section shall not apply in the foll ow ng cases:

(1) The furnishing of electrical, water or other utility services
by a municipality engaged in the business of furnishing such services,
at the same rates and on the sane terns as are available to the public
general ly;

(2) The designation of public depositaries for nunicipal funds;

(3) The publication of Ilegal notices required by law to be
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publ i shed by any nunicipality, upon conpetitive bidding or at rates not
hi gher than prescribed by |aw for nenbers of the general public;

(4) The designation of a school director as clerk or as both clerk
and purchasi ng agent of a school district;

(5) The enploynent of any person by a municipality for unskilled
day | abor at wages not exceeding two hundred dollars in any cal endar
month. The exception provided in this subsection does not apply to a
county with a popul ati on of one hundred twenty-five thousand or nore,
a city with a population of nore than one thousand five hundred, an
irrigation district enconpassing nore than fifty thousand acres, or a
first class school district;

(6)(a) The letting of any other contract in which the total anpunt
recei ved under the contract or contracts by the nunicipal officer or
the nmunicipal officer's business does not exceed one thousand five
hundred dol lars in any cal endar nonth.

(b) However, in the case of a particular officer of a second class
city or town, or a noncharter optional code city, or a nenber of any
county fair board in a county which has not established a county
pur chasi ng departnent pursuant to RCW 36.32.240, the total anpunt of
such contract or contracts authorized in this subsection (6) nmay exceed
one thousand five hundred dollars in any cal endar nonth but shall not
exceed ei ghteen thousand dollars in any cal endar year.

(c)(i) In the case of a particular officer of a rural public
hospital district, as defined in RCW 70.44.460, the total anount of
such contract or contracts authorized in this subsection (6) nmay exceed
one thousand five hundred dollars in any cal endar nonth, but shall not
exceed twenty-four thousand dollars in any cal endar year.

(i1i) At the beginning of each calendar year, beginning with the
2006 cal endar year, the legislative authority of the rural public
hospital district shall increase the calendar year limtation described
in this subsection (6)(c) by an anount equal to the dollar anount for
the previous calendar year multiplied by the change in the consuner
price index as of the close of the twelve-nonth period endi ng Decenber
31st of that previous calendar year. If the new dollar anount
est abl i shed under this subsection is not a nultiple of ten dollars, the
i ncrease shall be rounded to the next |lowest nultiple of ten dollars.
As used in this subsection, "consuner price index" neans the consuner
price index conpiled by the bureau of |abor statistics, United States
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departnment of labor for the state of Washington. | f the bureau of
| abor statistics devel ops nore than one consuner price index for areas
within the state, the index covering the greatest nunber of people,
covering areas exclusively within the boundaries of the state, and
including all itens shall be used.

(d) The exceptions provided in this subsection (6) do not apply to.
(i) A sale or lease by the municipality as the seller or lessor((-

ons—provi-ded—in—+th Hbse oh—{6)—also-do-not—apply—to)) ;.

(ii) The letting of any contract by a county with a popul ati on of
one hundred twenty-five thousand or nore, a city with a popul ati on of
ten thousand or nore, or an irrigation district enconpassing nore than
fifty thousand acres; or

(iii) Contracts for legal services, except for reinbursenent of
expendi t ures.

(e) The municipality shall maintain a list of all contracts that
are awarded under this subsection (6). The Iist nmust be nade avail abl e
for public inspection and copyi ng;

(7) The leasing by a port district as l|lessor of port district
property to a nunicipal officer or to a contracting party in which a
muni ci pal officer may be beneficially interested, if in addition to al
other legal requirenents, a board of three disinterested apprai sers and
the superior court in the county where the property is situated finds
that all terns and conditions of such lease are fair to the port
district and are in the public interest. The appraisers nust be
appointed from nenbers of the Anerican Institute of Real Estate
Appr ai sers by the presiding judge of the superior court;

(8) The letting of any enploynment contract for the driving of a
school bus in a second class school district if the terms of such
contract are commensurate with the pay plan or collective bargaining
agreenent operating in the district;

(9) The letting of an enploynent contract as a substitute teacher
or substitute educational aide to an officer of a second class school
district that has two hundred or fewer full-tinme equival ent students,
if the terns of the contract are commensurate with the pay plan or
col l ective bargai ning agreenent operating in the district and the board
of directors has found, consistent with the witten policy under RCW
28A. 330. 240, that there is a shortage of substitute teachers in the
school district;
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(10) The letting of any enploynent contract to the spouse of an
officer of a school district, when such contract is solely for
enpl oynent as a substitute teacher for the school district. Thi s
exception applies only if the terns of the contract are commensurate
with the pay plan or collective bargaining agreenent applicable to al
district enployees and the board of directors has found, consistent
with the witten policy under RCW 28A. 330. 240, that there is a shortage
of substitute teachers in the school district;

(11) The letting of any enploynent contract to the spouse of an
officer of a school district if the spouse was under contract as a
certificated or classified enployee with the school district before the
date in which the officer assunes office and the terns of the contract
are commensurate with the pay plan or collective bargaini ng agreenent
operating in the district. However, in a second class school district
that has less than two hundred full-tinme equival ent students enroll ed
at the start of the school year as defined in RCW 28A 150.040, the
spouse is not required to be under contract as a certificated or
classified enployee before the date on which the officer assunes
of fice;

(12) The authorization, approval, or ratification of any enpl oynent
contract with the spouse of a public hospital district comm ssioner if:
(a) The spouse was enpl oyed by the public hospital district before the
date the conmm ssioner was initially elected; (b) the terns of the
contract are commensurate with the pay plan or collective bargaining
agreenent operating in the district for simlar enployees; (c) the
interest of the comm ssioner is disclosed to the board of conmm ssioners
and noted in the official mnutes or simlar records of the public
hospital district prior to the letting or continuation of the contract;
and (d) and the comm ssioner does not vote on the authorization,
approval, or ratification of the contract or any conditions in the
contract.

A municipal officer may not vote in the authorization, approval, or
ratification of a contract in which he or she is beneficially
interested even though one of the exenptions allow ng the awardi ng of
such a contract applies. The interest of the nunicipal officer nust be
di scl osed to the governing body of the nunicipality and noted in the
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1 official mnutes or simlar records of the nunicipality before the
2 formation of the contract.
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