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SUBSTI TUTE HOUSE BI LL 2158

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Comm ttee on Fi nance (originally sponsored by
Representatives Hasegawa, Fr omhol d, O Brien, Ocutt, Condot t a,
Ornsby, Roach, Kristiansen, Ericks, Curtis, Kenney and Moeller)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to the sales of vehicles and associated services to
nonr esi dents of WAshi ngton; anmendi ng RCW 82. 08. 0264 and 82. 08. 0273; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.08.0264 and 1980 ¢ 37 s 31 are each anmended to read
as follows:

(1) The tax levied by RCW 82.08.020 ((shatt)) does not apply to
sales of notor vehicles, trailers, or canpers to nonresidents of this
state for use outside of this state, even ((theugh)) when delivery
((be)) is made within this state, but only ((wher{3Hr)) if:

(a) The notor vehicles, trailers, or canpers will be taken fromthe
point of delivery in this state directly to a point outside this state
under the authority of a ((ene—t+ransit)) vehicle trip permt issued by
the ((direetor)) departnent of licensing pursuant to the provisions of
RCW 46. 16. 160, or any agency of another state that has authority to
issue simlar permts; or

(((2—satd)) (b) The notor vehicles, trailers, or canpers will be

registered and licensed immedi ately under the | aws of the state of the

p. 1 SHB 2158. PL
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((purehaser—s)) buyer's residence, will not be used in this state nore
than three nonths, and will not be required to be registered and

licensed under the laws of this state.

(2) For the purposes of this section, the seller of a notor
vehicle, trailer, or canper is not required to collect and shall not be
found liable for the tax |levied by RCW82.08.020 on the sale if the tax
is not collected and the seller retains the follow ng docunents, which
nust be nmade avail abl e upon request of the departnent:

(a) A copy of the buyer's currently valid out-of-state driver's
license or other official picture identification issued by a
jurisdiction other than WAshi ngton state;

(b) A copy of any one of the follow ng docunents, on which there is
an out-of-state address for the buyer:

(i) Acurrent residential rental agreenent;

(ii) A property tax statenent fromthe current or previous year;

(iii) Awutility bill, dated within the previous twd nonths;

(iv) A state incone tax return fromthe previous year;

(v) A voter registration card;

(vi) Acurrent credit report; or

(vii) Any other docunent determned by the departnent to be
accept abl e;

(c) A wtnessed declaration in the form designated by the
departnent, signed by the buyer, and stating that the buyer's purchase
neets the requirenents of this section; and

(d) A seller's certification, in the form designhated by the
departnent, that either a vehicle trip permt was issued or the vehicle
was imediately reqgistered and licensed in another state as required
under subsection (1) of this section.

(3) If the departnent has information indicating the buyer is a
Washi ngton resident, or if the addresses for the buyer shown on the
docunent ati on provi ded under subsection (2) of this section are not the
sane, the departnent may contact the buyer to verify the buyer's
eligibility for the exenption provided under this section. Thi s
subsection does not prevent the departnent from contacting a buyer as
a result of information obtained froma source other than the seller's
records.

(4) (a) Any person neking fraudul ent statenents, which includes the
of fer of f raudul ent identification or fraudulently procured

SHB 2158. PL p. 2
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identification to a seller, in order to purchase a notor vehicle,
trailer, or canper without paying retail sales tax is quilty of perjury
under chapter 9A 72 RCW

(b) Any person nmeking tax exenpt purchases under this section by
di splaying proof of identification not his or her own, or counterfeit

identification, with intent to violate the provisions of this section,
is guilty of a m sdeneanor and, in addition, is liable for the tax and
subject to a penalty equal to the greater of one hundred dollars or the
tax due on such purchases.

(5)(a) Any seller that nmakes sales without collecting the tax to a
person who does not provide the docunents required under subsection (2)
of this section, and any seller who fails to retain the docunents
requi red under subsection (2) of this section for the period prescribed
by RCW82.32.070, is personally liable for the anobunt of tax due.

(b) Any seller that nmakes sales wthout collecting the retail sales
tax under this section and who has actual know edge that the buyer's
docunentation required by subsection (2) of this section is fraudul ent
is guilty of a m sdeneanor and, in addition, is liable for the tax and
subject to a penalty equal to the greater of one thousand dollars or
the tax due on such sales. 1In addition, both the buyer and the seller
are liable for any penalties and interest assessable under chapter
82. 32 RCW

(6) For purposes of this section, the term"buyer" does not include
cosigners or financial guarantors, unless those parties are listed as
a reqgistered owner on the vehicle title.

Sec. 2. RCW 82.08.0273 and 2003 c¢c 53 s 399 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state of tangible personal property for use
outside this state when the purchaser (a) is a bona fide resident of a
state or possession or Province of Canada other than the state of
Washi ngt on and such state, possession, or Province of Canada does not
inpose a retail sales tax or use tax of three percent or nore or, if
inposing such a tax, permts Wshington residents exenption from
ot herwi se taxabl e sales by reason of their residence, and (b) agrees,
when requested, to grant the departnment of revenue access to such

p. 3 SHB 2158. PL
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records and other forns of wverification at his or her place of
residence to assure that such purchases are not first wused
substantially in the state of Washi ngton.

(2) Notw thstanding anything to the contrary in this chapter, if
parts or other tangible personal property are installed by the seller
during the course of repairing, cleaning, altering, or inproving notor
vehicles, trailers, or canpers and the seller nakes a separate charge
for the tangible personal property, the tax levied by RCW 82.08.020
does not apply to the separately stated charge to a nonresident
purchaser for the tangi ble personal property but only if the separately
stated charge does not exceed either the seller's current publicly
stated retail price for the tangible personal property or, if no
separately stated retail price is available, the seller's cost for the
t angi bl e personal property. However, the exenption provided by this
section does not apply if tangible personal property is installed by
the seller during the course of repairing, cleaning, altering, or
i nproving notor vehicles, trailers, or canpers and the seller nmakes a
single nonitem zed charge for providing the tangi ble personal property
and service. All of the requirenents in subsections (1) and (3)
through (6) of this section apply to this subsection.

(3)(a) Any person claimng exenption fromretail sales tax under
the provisions of this section nust display proof of his or her current
nonresi dent status as ((heretn)) provided in this section.

(b) Acceptable proof of a nonresident person's status shall include
one piece of identification such as a valid driver's |icense fromthe
jurisdiction in which the out-of-state residency is clainmed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Identification under this subsection
(()) (3)(b) nmust show the holder's residential address and have as
one of its |egal purposes the establishnment of residency in that out-
of -state jurisdiction.

((3))) (4) Nothing in this section requires the vendor to nake tax
exenpt retail sales to nonresidents. A vendor may choose to nmake sal es
to nonresidents, collect the sales tax, and remt the anobunt of sales
tax collected to the state as otherw se provided by law. |f the vendor
chooses to nmake a sale to a nonresident w thout collecting the sales
tax, the vendor shall, 1in good faith, examne the proof of
nonresi dence, determne whether the proof is acceptable under

SHB 2158. PL p. 4
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subsection ((&)) (3)(b) of this section, and maintain records for
each nontaxable sale which shall show the type of proof accepted,
including any identification nunbers where appropriate, and the
expiration date, if any.

((4»)) (5)(a) Any person making fraudulent statenments, which
includes the offer of fraudulent identification or fraudulently
procured identification to a vendor, in order to purchase goods w t hout
paying retail sales tax is guilty of perjury under chapter 9A 72 RCW

(b) Any person nmeking tax exenpt purchases under this section by
di spl ayi ng proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section,
is guilty of a msdeneanor and, in addition, shall be liable for the
tax and subject to a penalty equal to the greater of one hundred
dollars or the tax due on such purchases.

((65))) (Bb)(a) Any vendor who makes sales wi thout collecting the
tax to a person who does not hold valid identification establishing
out - of -state residency, and any vendor who fails to maintain records of
sales to nonresidents as provided in this section, shall be personally
liable for the anobunt of tax due.

(b) Any vendor who nakes sales without collecting the retail sales
tax wunder this section and who has actual know edge that the
purchaser's proof of identification establishing out-of-state residency
is fraudulent is guilty of a msdeneanor and, in addition, shall be
liable for the tax and subject to a penalty equal to the greater of one
t housand dollars or the tax due on such sales. |In addition, both the
purchaser and the vendor shall be liable for any penalties and interest
assessabl e under chapter 82.32 RCW

--- END ---
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