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SENATE BI LL 5221

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Hargrove, Marr, St evens, Carrel |, Ei de, Regal a,
Brandl and, Kil mer and Rasnussen; by request of I|Indeterm nate Sentence
Revi ew Board

Read first tine 01/ 12/ 2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to the release of offenders; and anmending RCW
9. 95.420, 9.95.435, and 9. 96. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.95.420 and 2006 ¢ 313 s 2 are each anmended to read
as follows:

(1)(a) Except as provided in (c) of this subsection, before the
expiration of the mninumterm as part of the end of sentence review
process under RCW 72.09.340, 72.09.345, and where appropriate,
72.09.370, the departnent shall conduct, and the offender shal
participate in, an examnation of the offender, incorporating
nmet hodol ogies that are recognized by experts in the prediction of
sexual dangerousness, and including a prediction of the probability
that the offender will engage in sex offenses if rel eased.

(b) The board nmay contract for an additional, independent
exam nation, subject to the standards in this section.

(c) If at the tinme the sentence is inposed by the superior court
the offender's mninmum term has expired or will expire within one
hundred twenty days of the sentencing hearing, the departnent shall
conduct, within ninety days of the offender's arrival at a departnent
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of corrections facility, and the offender shall participate in, an
exam nation of the offender, incorporating nethodologies that are
recogni zed by experts in the prediction of sexual dangerousness, and
including a prediction of the probability that the offender will engage
in sex offenses if rel eased.

(2) The board shall inpose the conditions and instructions provided
for in RCW 9.94A 720. The board shall consider the departnent's
recommendations and may inpose conditions in addition to those
recommended by the departnent. The board nmay inpose or nodify
conditions of community custody follow ng notice to the of fender.

(3)(a) Except as provided in (b) of this subsection, no |ater than
ni nety days before expiration of the mnimumterm but after the board
receives the results fromthe end of sentence review process and the
recommendations for additional or nodified conditions of community
custody from the departnent, the board shall conduct a hearing to
determ ne whether it is nore likely than not that the offender wll
engage in sex offenses if released on conditions to be set by the
board. The board may consider an offender's failure to participate in
an evaluation under subsection (1) of this section in determning
whether to release the offender. The board shall order the offender
rel eased, under such affirmative and other conditions as the board
determ nes appropriate, unless the board determ nes by a preponderance
of the evidence that, despite such conditions, it is nore likely than
not that the offender will commt sex offenses if released. If the
board does not order the offender rel eased, the board shall establish
a new mnimumterm not to exceed an additional ((twe)) five years.

(b) If at the tine the offender's mnimumterm has expired or wll
expire wthin one hundred twenty days of the offender's arrival at a
departnment of correction's facility, then no |ater than one hundred
twenty days after the offender's arrival at a departnent of corrections
facility, but after the board receives the results from the end of
sentence review process and the recommendations for additional or
nodi fied conditions of community custody fromthe departnent, the board
shal | conduct a hearing to determ ne whether it is nore |ikely than not
that the offender will engage in sex offenses if rel eased on conditions
to be set by the board. The board may consider an offender's failure
to participate in an eval uati on under subsection (1) of this section in
determ ning whether to rel ease the offender. The board shall order the
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of fender rel eased, under such affirmative and other conditions as the
board determ nes appropriate, unless the board determnes by a
pr eponder ance of the evidence that, despite such conditions, it is nore
likely than not that the offender will commt sex offenses if rel eased.
|f the board does not order the offender released, the board shall
establish a new mnimumterm not to exceed an additional ((twe)) five
years.

(4) In a hearing conducted under subsection (3) of this section
the board shall provide opportunities for the victins of any crinmes for
whi ch the offender has been convicted to present oral, video, witten,
or in-person testinony to the board. The procedures for victiminput
shall be devel oped by rule. To facilitate victiminvolvenent, county
prosecutor's offices shall ensure that any victiminpact statenents and
known contact information for victins of record are forwarded as part
of the judgnent and sentence.

Sec. 2. RCW9.95.435 and 2003 ¢ 218 s 1 are each anmended to read
as follows:

(1) If an offender released by the board under RCW 9.95.420
vi ol ates any condition or requirenent of community custody, the board
may transfer the offender to a nore restrictive confinenment status to
serve up to the remaining portion of the sentence, less credit for any
period actually spent in community custody or in detention awaiting
di sposition of an alleged violation and subject to the limtations of
subsection (2) of this section.

(2) Following the hearing specified in subsection (3) of this
section, the board nmay inpose sanctions such as work release, hone
detention with electronic nonitoring, work crew, comunity restitution,
inpatient treatnent, daily reporting, curfew, educational or counseling
sessi ons, supervision enhanced through electronic nonitoring, or any
ot her sanctions available in the comunity, or may suspend the rel ease
and sanction up to sixty days' confinenment in a local correctiona
facility for each violation, or revoke the rel ease to conmunity custody
whenever an offender rel eased by the board under RCW 9. 95. 420 vi ol ates
any condition or requirenment of conmunity custody.

(3) If an offender released by the board under RCW 9.95.420 is
accused of violating any condition or requirenment of conmunity cust ody,
he or she is entitled to a hearing before the board or a designee of
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the board prior to the inposition of sanctions. The hearing shall be
considered as offender disciplinary proceedings and shall not be
subject to chapter 34.05 RCW The board shall develop hearing
procedures and a structure of graduated sanctions consistent with the
heari ng procedures and graduated sanctions devel oped pursuant to RCW
9.94A.737. The board may suspend the offender's release to conmunity
custody and confine the offender in a correctional institution owned,

operated by, or operated under contract with the state prior to the
hearing unless the offender has been arrested and confined for a new
crim nal offense.

(4) The hearing procedures required under subsection (3) of this
section shall be devel oped by rule and include the follow ng:

(a) Hearings shall be conducted by nenbers or designees of the
board unl ess the board enters into an agreenent with the departnent to
use the hearing officers established under RCW 9. 94A. 737,

(b) The board shall provide the offender with ((witten—noetiece—of
the—violatioen-)) findings and conclusions which include the evidence
relied upon, and the reasons the particular sanction was inposed.
(T . hall inelud Y ol £ ed hi
stbseetton—and—theoffender—s)) The offender will be notified of the
right to appeal the sanction and the right to file a personal restraint
petition under court rules after the final decision of the board;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded. For offenders not in total
confinenent, the hearing shall be held within thirty days of service of
notice of the violation, but not less than twenty-four hours after
notice of the violation. For offenders in total confinenent, the
hearing shall be held within thirty days of service of notice of the
violation, but not less than twenty-four hours after notice of the
vi ol ati on. The board or its designee shall nake a determ nation
whet her probable cause exists to believe the violation or violations
occurred. The determnation shall be nmade within forty-ei ght hours of
recei pt of the allegation;

(d) The offender shall have the right to: (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the ((heartnrg—examner))
presiding hearing officer if +the offender has a |anguage or
communi cations barrier; (iii) testify or remain silent; (iv) call
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W t nesses and present docunentary evidence; (v) question w tnesses who
appear and testify; and (vi) be represented by counsel if revocation of
the release to community custody upon a finding of violation is a
probabl e sanction for the violation. The board may not revoke the
rel ease to community custody of any offender who was not represented by
counsel at the hearing, unless the offender has waived the right to
counsel ; and

(e) The sanction shall take effect if affirmed by the ((hearhg
examher)) presiding hearing officer.

(5) Wthin seven days after the ((hear+hrg—examher-s)) presiding
hearing officer's decision, the of fender may appeal the decision to the
full board or to a panel of three review ng exam ners designated by the
chair of the board or by the chair's designee. The sanction shall be
reversed or nodified if a majority of the panel finds that the sanction
was not reasonably related to any of the followng: (a) The crinme of
conviction; (b) the violation commtted; (c) the offender's risk of
reof fending; or (d) the safety of the community.

(6) For purposes of this section, no finding of a violation of
conditions may be based on unconfirnmed or unconfirmable allegations.

Sec. 3. RCW9.96.050 and 2002 ¢ 16 s 3 are each anended to read as
fol | ows:

(1) (a) Wen ((a—pr+soener)) an of fender on parole has perforned all
obligations of his or her release, including any and all |egal
financial obligations, for such tinme as shall satisfy the indeterm nate
sentence review board that his or her final release is not inconpatible
with the best interests of society and the welfare of the paroled
i ndi vidual, the board may make a final order of discharge and issue a
certificate of discharge to the ((prserer)) offender. ((Fhe

vy . dicel hall be i I I ¢ I .
by mail to the prisoner's last known address.))

(b) The board retains the jurisdiction to issue a certificate of
di scharge after the expiration of the offender's or parolee's nmaxinmm
statutory sentence. If not earlier granted and any and all |egal
financial obligations have been paid, the board shall issue a final
order of discharge three years from the date of parole unless the
parolee is on suspended or revoked status at the expiration of the
three years.
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(c) The discharge, regardless of when issued, shall have the effect
of restoring all civil rights lost by operation of |aw upon convicti on,
and the certification of discharge shall so state.

(d) This restoration of civil rights shall not restore the right to
receive, possess, own, or transport firearns.

(e) The board shall issue a certificate of discharge to the
of fender in person or by mail to the offender's |ast known address.

(2) The board shall send a copy of every signed certificate of
di scharge to the auditor for the county in which the offender was
sentenced and to the departnment of corrections. The departnent shal
create and nmaintain a data base containing the nanes of all felons who
have been issued certificates of discharge, the date of discharge, and
the date of conviction and of fense.

((Thel I : he i urisdict] : e :
i sl , I . . ¢ o : , Loe! .

BOSSEssS—own—or—transport—Hrearms—) )

(3) The discharge provided for in this section shall be considered
as a part of the sentence of the convicted person and shall not in any
manner be construed as affecting the powers of the governor to pardon
any such person.

~-- END ---
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