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SENATE BI LL 5407

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Regala, Carrell, Hargrove and Brandl and; by request of
Secretary of State

Read first tine 01/18/2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to certificates of discharge; anending RCW
9. 94A. 637 and 9. 96. 050; and repeali ng RCW 29A. 08. 660.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 637 and 2004 ¢ 121 s 2 are each anended to read
as follows:

(1) (a) Wien an offender has conpleted all requirenents of the
sentence, including any and all |egal financial obligations, and while
under the custody and supervision of the departnment, the secretary or
the secretary's designee shall notify the sentencing court, which shal
di scharge the of fender and provide the offender with a certificate of
di scharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's |ast known address.

(b)(i) When an offender has reached the end of his or her
supervision with the departnent and has conpleted all the requirenents
of the sentence except his or her legal financial obligations, the
secretary's designee shall provide the county clerk with a notice that
the offender has completed all nonfinancial requirenents of the
sent ence.
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(1i) Wen the departnent has provided the county clerk with notice
that an of fender has conpleted all the requirenents of the sentence and
the offender subsequently satisfies all legal financial obligations
under the sentence, the county clerk shall notify the sentencing court,
including the notice from the departnent, which shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(c) Wen an offender who is subject to requirenents of the sentence
in addition to the paynent of |egal financial obligations either is not
subject to supervision by the departnent or does not conplete the
requi renents while under supervision of the departnent, it is the
of fender's responsibility to provide the court with verification of the
conpl etion of the sentence conditions other than the paynent of I egal
financial obligations. Wen the offender satisfies all |egal financial
obligations under the sentence, the county clerk shall notify the
sentencing court that the legal financial obligations have been
satisfied. When the court has received both notification from the
clerk and adequate verification from the offender that the sentence
requi renents have been conpleted, the court shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(2) Every signed certificate and order of discharge shall be filed
with the county clerk of the sentencing county. In addition, the court
shall send to the departnent a copy of every signed certificate and

order of discharge ((te—the-auditer—forthe county—inwhichthe court
resides—and—to)) for offender sentences under the authority of the

depart nent. The ((departnent shall create and naintain a data base
contalnhg)) county clerk shall enter into a database namintained by the
admnistrator for the courts the names of all felons who have been
i ssued certificates of discharge, the date of discharge, and the date
of conviction and of fense.

(3) An offender who is not convicted of a violent offense or a sex
offense and is sentenced to a terminvol ving conmunity supervision nmay
be considered for a discharge of sentence by the sentencing court prior
to the conpletion of conmunity supervision, provided that the offender
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has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(4) Except as provided in subsection (5 of this section, the
di scharge shall have the effect of restoring all civil rights |ost by
operation of |aw upon conviction, and the certificate of discharge
shall so state. Nothing in this section prohibits the use of an
of fender's prior record for purposes of determ ning sentences for |ater
of fenses as provided in this chapter. Nothing in this section affects
or prevents use of the offender's prior conviction in a |later crim nal
prosecution either as an elenment of an offense or for inpeachnent
pur poses. A certificate of discharge is not based on a finding of
rehabilitation.

(5) Unless otherwi se ordered by the sentencing court, a certificate
of discharge shall not termnate the offender's obligation to conply
wi th an order issued under chapter 10.99 RCWthat excludes or prohibits
the offender from having contact with a specified person or comng
within a set distance of any specified |location that was contained in
the judgnent and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject to
prosecution according to the chapter wunder which the order was
originally issued.

(6) Upon release from custody, the offender may apply to the
department for counseling and help in adjusting to the community. This
vol untary help may be provided for up to one year follow ng the rel ease
from cust ody.

Sec. 2. RCW9.96.050 and 2002 ¢ 16 s 3 are each anended to read as
fol | ows:

When a prisoner on parole has perfornmed all obligations of his or
her release, including any and all Ilegal financial obligations, for
such tinme as shall satisfy the indeterm nate sentence review board t hat
his or her final release is not inconpatible with the best interests of
society and the welfare of the paroled individual, the board nay nake
a final order of discharge and issue a certificate of discharge to the
prisoner. The certificate of discharge shall be issued to the offender
in person or by mail to the prisoner's |ast known address.

The board shall send to the departnent of corrections a copy of

every signed certificate of discharge ((tetheauditer—for—theecounty
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Hr—whi-eh—the—offender—was—sentenced—and—+to)) for offender sentences
under the authority of the departnent of corrections. ((Fre—departrent
hall | . . I I - I ST
ol I I I . I e . dicel | I I :
di scharge, and the date of conviction and offense.))

The board retains the jurisdiction to issue a certificate of
di scharge after the expiration of the prisoner's or parolee's maxi mum
statutory sentence. If not earlier granted, the board shall nake a
final order of discharge three years fromthe date of parole unless the
parolee is on suspended or revoked status at the expiration of the
three years. Such discharge, regardl ess of when issued, shall have the
effect of restoring all civil rights lost by operation of |aw upon
conviction, and the certification of discharge shall so state. Thi s
restoration of civil rights shall not restore the right to receive,
possess, own, or transport firearns.

The di scharge provided for in this section shall be considered as
a part of the sentence of the convicted person and shall not in any
manner be construed as affecting the powers of the governor to pardon
any such person.

NEW SECTION. Sec. 3. RCW 29A.08. 660 (Fel ony of fender--Conpl etion
of sentence) and 2005 c¢ 246 s 12 are each repeal ed.

~-- END ---
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