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SENATE BI LL 5526

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Hargrove, Regala, Prentice and Shin; by request of
Departnent of Labor & Industries

Read first tine 01/23/2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to nodifying the definition of crimnal act; and
anmendi ng RCW 7. 68. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.68.020 and 2006 ¢ 268 s 1 are each anmended to read
as follows:

The follow ng words and phrases as used in this chapter have the
meanings set forth in this section unless the context otherw se
requires.

(1) "Department” nmeans the department of |abor and industries.

(2) "Crimnal act" means an act committed or attenpted in this
state which is: (a) Punishable as a federal offense that is conparable
to a felony or gross misdeneanor in this state; (b) punishable as a
felony or gross m sdeneanor under the laws of this state; or (c) an act
commtted outside the state of Washington against a resident of the
state of Washi ngton which woul d be conpensable had it occurred inside
this state and the crinme occurred in a state which does not have a
crinme victins conpensation program for which the victimis eligible as

set forth in the Wshington conpensation |aw (+—er—()—an—aect—of
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terrorism as defined in 18 U S C Sec. 2331, as it exists on My 2,
1997 —conmm-ted—outsi-de—ol—the—Uni-tedStates—against—a restdent—eof—the
state—of Washingten)), except as foll ows:

(i) The operation of a notor vehicle, notorcycle, train, boat, or
aircraft in violation of |law does not constitute a "crimnal act"”
unl ess:

(A) The injury or death was intentionally inflicted;

(B) The operation thereof was part of the conmm ssion of another
non-vehi cular crimnal act as defined in this section;

(C) The death or injury was the result of the operation of a notor
vehicle after July 24, 1983, and a preponderance of the evidence
establishes that the death was the result of vehicul ar hom ci de under
RCW 46.61.520, or a conviction of vehicular assault under RCW
46. 61. 522, has been obtai ned: PROVIDED, That in cases where a probable
crimnal defendant has died in perpetration of vehicular assault or, in
cases where the perpetrator of the vehicular assault is unascertainable
because he or she left the scene of the accident in violation of RCW
46. 52. 020 or, because of physical or nental infirmty or disability the
perpetrator is incapable of standing trial for vehicular assault, the
departnent nmay, by a preponderance of the evidence, establish that a
vehi cul ar assault had been commtted and authorize benefits;

(D) The injury or death was caused by a driver in violation of RCW
46. 61. 502; or

(E) The injury or death was caused by a driver in violation of RCW
46.61.655(7)(a), failure to secure a load in the first degree;

(i1) Neither an acquittal in a crimnal prosecution nor the absence
of any such prosecution is adm ssible in any claimor proceedi ng under
this chapter as evidence of the noncrimnal character of the acts
giving rise to such claim or proceeding, except as provided for in
((6))) (&)(i)(O of this subsection;

(iii1) Evidence of a crimnal conviction arising fromacts which are
the basis for a claimor proceeding under this chapter is adm ssible in
such claim or proceeding for the limted purpose of proving the
crimnal character of the acts; and

(iv) Acts which, but for the insanity or nental irresponsibility of
the perpetrator, would constitute crimnal conduct are deened to be
crimnal conduct within the neaning of this chapter.
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(3) "Victin means a person who suffers bodily injury or death as
a proximate result of a crimnal act of another person, the victims
own good faith and reasonable effort to prevent a crimnal act, or his
or her good faith effort to apprehend a person reasonably suspected of
engaging in a crimnal act. For the purposes of receiving benefits
pursuant to this chapter, "victim is interchangeable wth "enpl oyee”
or "worker" as defined in chapter 51.08 RCW as now or hereafter
amended.

(4) "Child," "accredited school,"” "dependent," "beneficiary,"
"average nonthly wage," "director,” "injury," "invalid," "permanent
partial disability,"” and "permanent total disability" have the neani ngs
assigned to themin chapter 51.08 RCWas now or hereafter anended.

(5 "Ginfully enployed” nmeans engaging on a regular and conti nuous
basis in a lawful activity fromwhich a person derives a livelihood.

(6) "Private insurance" nmeans any source of reconpense provided by
contract available as a result of the clained injury or death at the
time of such injury or death, or which becones available any tine
thereafter.

(7) "Public insurance"” neans any source of reconpense provided by
statute, state or federal, available as a result of the clained injury
or death at the time of such injury or death, or which becones
avai l able any tinme thereafter.

~-- END ---
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