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S-1431. 1

SENATE BI LL 5853

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Fairley, Kohl-Wlles, Rasnmussen and Kei ser

Read first tinme 02/05/2007. Referred to Commttee on Financial
| nstitutions & | nsurance.

AN ACT Relating to clarifying the definition of victimof identity
theft for the purposes of placing a security freeze; and anendi ng RCW
19. 182. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.182.170 and 2005 ¢ 342 s 1 are each anmended to read
as foll ows:
(1) Avictimof identity theft ((whe—has—submttedavalidpelice

report—to—a——consurer—reporting—ageney)) my elect to place a security
freeze on his or her report by making a request in witing by certified

mail to a consumer reporting agency. "Security freeze" neans a notice
placed in a consuner's credit report, at the request of the consuner
and subject to certain exceptions, that prohibits the consuner
reporting agency from releasing the consuner's credit report or any
information fromit w thout the express authorization of the consuner.
If a security freeze is in place, information froma consuner's credit
report may not be released to a third party wthout prior express
aut hori zation from the consuner. Thi s subsection does not prevent a
consuner reporting agency fromadvising a third party that a security
freeze is in effect wwth respect to the consunmer's credit report.
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(2) For purposes of this section and RCW 19.182.180 through
19.182. 210, a "victimof identity theft" means:

(a) Avictimof identity theft as defined in RCW9. 35. 020, who has
submtted a valid police report to a consuner reporting agency; or

(b) A person who has been notified by an agency, person, or
busi ness that owns or |icenses conputerized data of a breach in a
conputeri zed data systemwhich has resulted in the acquisition of that
person's unencrypted personal information by an unauthorized person or
entity.

(3) A consuner reporting agency shall place a security freeze on a
consuner's credit report no later than five business days after
receiving a witten request fromthe consuner.

(4) The consuner reporting agency shall send a witten confirmation
of the security freeze to the consuner within ten business days and
shal | provide the consuner with a uni que personal identification nunber
or password to be used by the consunmer when providing authorization for
the release of his or her credit report for a specific party or period
of tine.

(5) If the consuner wishes to allow his or her credit report to be
accessed for a specific party or period of tine while a freeze is in
pl ace, he or she shall contact the consuner reporting agency, request
that the freeze be tenporarily lifted, and provide the foll ow ng:

(a) Proper identification, which neans that information generally
deened sufficient to identify a person. Only if the consuner is unable
to sufficiently identify hinself or herself, may a consumer reporting

agency require additional information concerning the consuner's
enpl oynent and personal or famly history in order to verify his or her
identity;

(b) The uni que personal identification nunber or password provided
by the credit reporting agency under subsection (4) of this section
and

(c) The proper information regarding the third party who is to
receive the credit report or the tinme period for which the report is
available to users of the credit report.

(6) A consuner reporting agency that receives a request from a
consuner to tenporarily Ilift a freeze on a credit report under
subsection (5) of this section((;)) shall conply with the request no
| ater than three business days after receiving the request.
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(7) A consuner reporting agency nmay devel op procedures involving
the use of telephone, fax, the internet, or other electronic nedia to
receive and process a request from a consuner to tenporarily lift a
freeze on a credit report under subsection (5) of this section in an
expedi ted nmanner.

(8) A consuner reporting agency shall renove or tenporarily lift a
freeze placed on a consuner's credit report only in the follow ng
cases:

(a) Upon consuner request, under subsection (5) or (11) of this
section; or

(b) When the consuner's credit report was frozen due to a nateri al
m srepresentation of fact by the consuner. \Wen a consuner reporting
agency intends to renove a freeze upon a consuner's credit report under
this subsection, the consuner reporting agency shall notify the
consuner in witing prior to renoving the freeze on the consuner's
credit report.

(9) When a third party requests access to a consuner credit report
on which a security freeze is in effect, and this request is in
connection with an application for credit or any other use, and the
consuner does not allow his or her credit report to be accessed for
that specific party or period of time, the third party may treat the
application as inconplete.

(10) When a consuner requests a security freeze, the consuner
reporting agency shall disclose the process of placing and tenporarily
lifting a freeze, and the process for allow ng access to information
from the consuner's credit report for a specific party or period of
time while the freeze is in place.

(11) A security freeze remains in place until the consuner requests
that the security freeze be renoved. A consuner reporting agency shal
remove a security freeze within three business days of receiving a
request for renoval from the consuner, who provides both of the
fol | ow ng:

(a) Proper identification, as defined in subsection (5)(a) of this
section; and

(b) The uni que personal identification nunber or password provi ded
by the consuner reporting agency under subsection (4) of this section.

(12) This section does not apply to the use of a consuner credit
report by any of the follow ng:
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(a) A person or entity, or a subsidiary, affiliate, or agent of
that person or entity, or an assignee of a financial obligation ow ng
by the consunmer to that person or entity, or a prospective assignee of
a financial obligation owing by the consuner to that person or entity
in conjunction with the proposed purchase of the financial obligation,
with which the consunmer has or had prior to assignnment an account or
contract, including a demand deposit account, or to whom the consuner
issued a negotiable instrument, for the purposes of reviewing the
account or collecting the financial obligation owng for the account,

contract, or negotiable instrunment. For purposes of this subsection
"reviewing the account"” includes activities related to account
mai nt enance, nonitoring, credit line increases, and account upgrades

and enhancenents;

(b) A subsidiary, affiliate, agent, assignee, or prospective
assignee of a person to whom access has been granted under subsection
(5) of this section for purposes of facilitating the extension of
credit or other permssible use;

(c) Any federal, state, or local entity, including a |aw
enf orcenment agency, court, or their agents or assigns;

(d) A private collection agency acting under a court order,
warrant, or subpoena;

(e) A child support agency acting under Title IV-D of the socia
security act (42 U S.C. et seq.);

(f) The departnent of social and health services acting to fulfil
any of its statutory responsibilities;

(g) The internal revenue service acting to investigate or collect
del i nquent taxes or unpaid court orders or to fulfill any of its other
statutory responsibilities;

(h) The use of credit information for the purposes of prescreening
as provided for by the federal fair credit reporting act;

(1) Any person or entity admnistering a credit file nonitoring
subscription service to which the consuner has subscri bed; and

(Jj) Any person or entity for the purpose of providing a consumner
with a copy of his or her credit report upon the consuner's request.

~-- END ---
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