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SENATE BI LL 6069

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Hargrove, Hatfield and Rasnussen

Read first time 02/19/2007. Referred to Commttee on Natural
Resources, Ocean & Recreation.

AN ACT Relating to the establishnment of advisory rates for |og
haul ers; and addi ng a new chapter to Title 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington's agricultural forest products industry is a vital
conponent of Washington's econony and has a direct relationship to the
economc health and welfare of workers, rural comunities, and
busi nesses.

(2) Central to the viability of the forest products industry is a
stable work force of log haulers available to transport wood from
Washi ngton's forests. This stability is endangered, threatening the
viability of rural conmmunities and the enploynent of those in the
forests products sector.

(3) Based on patterns and configurations of forest |andownership,
the hauling of forest products are perforned by nunerous truckers who,
in many cases, despite being |abeled "independent contractors"” are
economcally dependent and thus effectively enployees of forest
| andowner s.
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(4) An inbalance of market power exists when one forest |andowner
owns, possesses, oOr acquires economc control over nore than one
hundred thousand acres of forest in a | abor market area.

(5 The inequity of power in determning conpensation results in
unfair contract rates for the services of |Iog haulers. This inbal ance
prevents the |abor market from operating in a manner suitable for the
public interest of Washington residents.

(6) It is in the public interest to ensure a reasonable rate of
conpensation for |og hauling services. This chapter is enacted to
create a process whereby forest | andowners may refer to utilities and
transportation advisory rates when determ ning conpensation for | og
haul ers.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Economc control” neans the legal right, whether through
ownership, contract, or otherwse, to make or influence decisions
regarding the harvest of trees and disposition in general of |ogs on
subj ect | and.

(2) "Forest land" nmeans agricultural forest |and used primarily for
the gromh of trees to be harvested for commercial use.

(3) "Forest |andowner" neans:

(a) A person, corporation, Ilimted partnership, governnent,
muni ci pality, or any form of business organization registered with the
state of WAshington that owns directly, or through affiliated persons,
or possesses economc control over, nore than one hundred thousand
acres in a |labor market area; or

(b) An agent or subsidiary of a person described in (a) of this
subsection if that agent or subsidiary is involved in contracting or
negoti ating contracts or other arrangenents, witten or oral, with |og
haul ers.

(4) "Labor market area" neans those counties in one of two forest
exci se tax hauling areas set forth by the Washi ngton state departnent
of revenue for the purposes of applying the forest excise tax as
fol | ows:

(a) Those counties |located in hauling areas 1, 2, 3, 4, 5, and 10
are in one | abor market; and
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(b) Those counties located in hauling areas 6 and 7 are in a second
| abor mar ket area.

(5) "Log hauler"™ nmeans a person having a place of business in this
state who is engaged in the agricultural activity of hauling harvested
trees fromforest land in the state under a contract or subcontract,
directly or indirectly, for a forest |andowner.

NEW SECTION. Sec. 3. (1) The commission in conjunction with the
Northwest |og truckers cooperative my establish fair, just, and
reasonabl e advisory rates of conpensation for |og hauling services in
each | abor market area. Advisory rates nay be established as often as
the comm ssion deens it necessary and proper.

(2) In approving advisory rates with respect to any given forest
| andowner, the followng criteria nmust be considered. Rates need not
be unitary and may take into account variations in these criteria with
respect to different portions of the subject Iland or operations
t her eon:

(a) The log hauler's costs including, but not limted to, wages,
over head, fuel, insurance including health insurance, pensions or other
retirement costs, and the cost of replacing equi pnent;

(b) Environmental and highway | aws or rul es;

(c) The inpact of the advisory rate on the conpetitive position of
the I andowner in the market area or conpeting market areas;

(d) Afair return on investnent for all parties;

(e) The amount of hauling conducted on private roads and the anount
of hauling conducted on public roads including travel time from the
hauling site to the delivery site and the conditions of the road; and

(f) Safety considerations.

(3) Rates established wunder this section nust be published
quarterly on the comm ssion's web site and nust be di stingui shed anong
| abor mar ket areas.

NEW SECTION. Sec. 4. The comm ssion and each conmm ssi oner, or any
person enployed by the comm ssion, may inspect the accounts, books,
papers, and docunents of any forest |andowner or | og haul er seeking to
use the advisory rates established by this chapter. The comm ssion or
any conm ssioner nmay exam ne under oath any officer, agent, or enployee
of the forest |andowner or log hauler in relation to information sought
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under section 3 of this act. However, any person other than a
conmi ssioner seeking information under this section nust be working
under the authority of the conm ssion to nmake the inspection.

NEW SECTION. Sec. 5. Records, subject to chapter 42.56 RCW
recei ved by the comm ssion fromany forest | andowner or |og haul er that
contain valuable comercial information, including trade secrets or
confidential marketing, cost, or financial information, are not subject
to inspection and copyi ng under chapter 42.56 RCW (1) Until notice to
the forest |landowner or |log hauler directly affected has been given
and (2) if, within ten days of the notice, the forest | andowner or | og
haul er has obtained a superior court order protecting the records as

confidenti al . The ~court nust determine that the records are
confidential and not subject to inspection and copying if disclosure
would result in private loss, including an wunfair conpetitive

di sadvantage. \Wen providing information to the conm ssion, a forest
| andowner or |og hauler mnust designate which records or portions of
records contain valuable commercial information. This section does not
prevent the use of protective orders by the comm ssion governing
di scl osure of proprietary or confidential information in contested
pr oceedi ngs.

NEW SECTION. Sec. 6. This chapter does not prohibit the
negoti ati on and execution of a contract between a forest |andowner and
an individual |log hauler that provides for the paynent of conpensation
rates other than those determ ned under this chapter.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 80 RCW

~-- END ---
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