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S-1862.1

SENATE BI LL 6105

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Weinstein, Kline and Spanel

Read first time 02/21/2007. Referred to Commttee on Judiciary.

AN ACT Relating to authorizing the issuance of civil inspection
warrants; adding a new section to chapter 2.08 RCW adding a new
section to chapter 3.02 RCW adding a new section to chapter 3.46 RCW
adding a new section to chapter 3.50 RCW adding a new section to
chapter 3.66 RCW and adding a new section to chapter 35.20 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 2.08 RCW
to read as foll ows:

(1) A judge of a superior court, upon a proper oath or affirmation
show ng probable cause, shall have the power to issue a civil
i nspection warrant directed to a state or local official comrandi ng the
official to conduct an inspection, examnation, test, or sanpling
pursuant to or to determ ne conpliance with a state or |ocal |aw, rule,
or code protecting the public health, safety, or welfare including, but
not limted to, the wuniform building, health, fire, nmechanical,
electrical, or plunbing code, |laws authorizing abatenent of unfit or
dangerous buil dings, or environnmental or zoning |aws.

(2) Awarrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
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by declaration or affidavit nmade under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:

(a) The inspection, exam nation, test, or sanpling is pursuant to
reasonabl e |egislative or admnistrative standards for conducting an
area-w de inspection to determ ne conpliance with a state or |ocal |aw
or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that may be
conducted or taken.

(4) A warrant issued pursuant to this section nust be executed and
returned within ten days unless, upon a showing of a need for
additional time, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.

(5) A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

NEW SECTION. Sec. 2. A new section is added to chapter 3.02 RCW
to read as foll ows:
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(1) A judge of a court of limted jurisdiction, upon a proper oath
or affirmation show ng probabl e cause, shall have the power to issue a
civil inspection warrant directed to a state or local official
commandi ng the official to conduct an inspection, exam nation, test, or
sanpling pursuant to or to determ ne conpliance with a state or |oca
law, rule, or code protecting the public health, safety, or welfare
including, but not limted to, the uniform building, health, fire
mechani cal, electrical, or plunbing code, |aws authorizing abatenent of
unfit or dangerous buildings, or environnental or zoning |aws.

(2) Awarrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
by declaration or affidavit nmade under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:

(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determ ne conpliance with a state or
| ocal law or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environnmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that my be
conducted or taken.

(4) A warrant issued pursuant to this section nmust be executed and
returned within ten days unless, upon a showing of a need for
additional time, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
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the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.

(5 A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

NEW SECTION. Sec. 3. A new section is added to chapter 3.46 RCW
to read as foll ows:

(1) A judge of a nunicipal departnent, upon a proper oath or
affirmati on show ng probable cause, shall have the power to issue a
civil inspection warrant directed to a state or local official
commandi ng the official to conduct an inspection, exam nation, test, or
sanpling pursuant to or to determ ne conpliance with a state or |oca
law, rule, or code protecting the public health, safety, or welfare
including, but not limted to, the uniform building, health, fire
mechani cal, electrical, or plunbing code, |aws authorizing abatenent of
unfit or dangerous buildings, or environnental or zoning |aws.

(2) Awarrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
by declaration or affidavit made under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:

(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determ ne conpliance with a state or
| ocal law or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
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must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that my be
conducted or taken.

(4) A warrant issued pursuant to this section nust be executed and
returned within ten days unless, upon a showing of a need for
additional tine, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.

(5) A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

NEW SECTION. Sec. 4. A new section is added to chapter 3.50 RCW
to read as foll ows:

(1) A judge of a nunicipal court, upon a proper oath or affirmation
show ng probable cause, shall have the power to issue a civil
i nspection warrant directed to a state or local official comranding the
official to conduct an inspection, examnation, test, or sanpling
pursuant to or to determ ne conpliance with a state or |ocal |aw, rule,
or code protecting the public health, safety, or welfare including, but
not limted to, the wuniform building, health, fire, nechanical,
electrical, or plunbing code, |laws authorizing abatenent of unfit or
dangerous buil dings, or environnmental or zoning |aws.

(2) Awarrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
by declaration or affidavit nmade under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:
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(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determ ne conpliance with a state or
| ocal law or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environnmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that my be
conducted or taken.

(4) A warrant issued pursuant to this section nust be executed and
returned within ten days unless, upon a showing of a need for
additional time, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.

(5 A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

NEW SECTION. Sec. 5. A new section is added to chapter 3.66 RCW
to read as foll ows:

(1) Ajudge of a district court, upon a proper oath or affirmation
show ng probable cause, shall have the power to issue a civil
i nspection warrant directed to a state or local official comrandi ng the
official to conduct an inspection, examnation, test, or sanpling
pursuant to or to determ ne conpliance with a state or |ocal l|aw, rule,
or code protecting the public health, safety, or welfare including, but
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not limted to, the wuniform building, health, fire, nmechanical,
electrical, or plunbing code, |laws authorizing abatenent of unfit or
dangerous buil dings, or environnmental or zoning |aws.

(2) A warrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
by declaration or affidavit nmade under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:

(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determ ne conpliance with a state or
| ocal law or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environnmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that my be
conducted or taken.

(4) A warrant issued pursuant to this section nust be executed and
returned within ten days unless, upon a showing of a need for
additional time, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.
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(5 A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

NEW SECTION. Sec. 6. A new section is added to chapter 35.20 RCW
to read as foll ows:

(1) A judge of a nunicipal court, upon a proper oath or affirmation
show ng probable cause, shall have the power to issue a civil
i nspection warrant directed to a state or local official comrandi ng the
official to conduct an inspection, examnation, test, or sanpling
pursuant to or to determ ne conpliance with a state or |ocal |aw, rule,
or code protecting the public health, safety, or welfare including, but
not limted to, the wuniform building, health, fire, nechanical,
el ectrical, or plunbing code, |laws authorizing abatenent of unfit or
dangerous buil dings, or environnmental or zoning |aws.

(2) A warrant shall be issued only upon application of a designated
of ficer or enployee of a prosecuting or regulatory authority supported
by declaration or affidavit nmade under oath or upon sworn testinony
before the judge, establishing probable cause for the issuance of the
warrant, and particularly describing the place, dwelling, building,
structure, premses, or vehicle to be inspected and the purpose for
which the inspection, exam nation, test, or sanpling is nade. For
pur poses of this section, probable cause exists if either:

(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determ ne conpliance with a state or
| ocal law or rule; or

(b) There is reasonable cause to believe that a violation of a
state or local building, health, safety, fire, plunbing, electrical
environnmental , |abor, or zoning law or rule, or other laws or rules
protecting the public health, safety, or welfare, has occurred or is
occurring in or upon the particular place, dwelling, building,
structure, prem ses, or vehicle to be inspected.

(3) If the judge is satisfied that the standard for issuing a
warrant has been net, the judge shall issue the warrant. The warrant
must particularly describe the place, dwelling, building, structure,
prem ses, or vehicle to be inspected and designate the purpose of the
i nspection, including any books, records, or other property that may be
i nspected, exam ned, or seized, and any tests or sanples that may be
conducted or taken.
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(4) A warrant issued pursuant to this section nust be executed and
returned within ten days unless, upon a showing of a need for
additional tine, the period is extended or renewed upon by a judge upon
a finding that such extension or renewal is in the public's interest.
A copy of the warrant and a receipt for any property seized pursuant to
the warrant shall be given to the person whose property is inspected
or, if the person is not at the property, the copy shall be left in or
on the property that was inspected or from which the property was
taken. The return of the warrant shall be pronptly nmade acconpani ed by
a witten inventory of any property taken.

(5 A copy of the return shall be attached to the warrant and filed
with the clerk of the court.

~-- END ---
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