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49. 44. 030, 49.44.040, 49.44.050, 49.44.060, 49.44.080, 49.44.090,

49. 44,100, 49.44.140, 49.46.020, 49.46.040, 49.46.060, 49.46.070,

49. 46. 080, 49.46.090, 49.46.100, 49.46.110, 49.46.130, 49.48.010,

49. 48. 030, 49.48.060, 49.48.070, 49.48.150, 49.48.210, 49.52.010,

49.52. 020, 49.52.030, 49.52.040, 49.52.050, 49.52.060, 49.52.070,

49.52. 080, 49.52.090, 49.56.010, 49.56.020, 49.56.030, 49.56.040,

49.60. 174, 49.60.178, 49.60.310, 49.60.360, 49.60.380, 49.64.030,

49. 64. 040, 49.66.020, 49.66.030, 49.66.040, 49.66.050, 49.66.060,

49. 66. 070, 49.66.080, 49.66.090, 49.66.100, 49.66.120, 49.66.900,

49.70.170, 49.70.210, and 49.74.005; reenacting and anmending RCW
49.12. 187 and 49. 60. 250; repeal i ng RCW 49. 04. 141, 49.08. 060, 49.17. 288,

49.32.072, 49.32.073, 49.32.074, and 49.32.910; and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.04.040 and 2001 ¢ 204 s 3 are each anended to read
as follows:

((Ypon—3uby—22—2004)) (1) Al newy approved apprenticeship
prograns nmust be represented by either a wunilateral or joint
apprenticeship commttee. Apprenticeship commttees nust conform to
this chapter, the rul es adopted by the apprenticeship council, and 29
CF.R Part 29 and nust be approved by the apprenticeship council.
Apprenticeship commttees nmay be approved whenever the apprentice
training needs justify such establishnent. Such apprenticeship
coommttees shall be conposed of an equal nunber of enployer and
enpl oyee representati ves who may be chosen:

((H)) (a) From nanmes submtted by the respective local or state
enpl oyer and enployee organizations served by the apprenticeship
commttee; or

((2)) (b) I'n a manner which selects representatives of nmanagenent
and nonnmanagenent served by the apprenticeship conmttee. The counci
may act as the apprentice representative when the council determ nes
there is no feasible nmethod to choose nonnanagenent representatives.

(2) Apprenticeship commttees shall devise standards for
apprenticeship prograns and operate such prograns in accordance wth
t he standards established by this chapter and by council -adopted rul es.

SSB 6433 p. 2
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The council and supervisor may provide aid and technical assistance to
apprenticeship program sponsors and applicants, or potenti al
appl i cants.

Sec. 2. RCW 49. 04. 110 and 1990 ¢ 72 s 2 are each anended to read
as foll ows:

Wen ((+H—shall—appear—te)) the departnent of |abor and industries
determ nes that any apprenticeship programreferred to in RCW49. 04. 100

has failed to conply with the woman or racial mnority representation

requi r enent ((heFe+ﬂabeve—+n—sHeh—see%Fen—+e#e#eed—%e—by—%aﬂeapy—é—

49. 04. 100 through 49.04.130 ((and—thereafter)), no state funds or
facilities shall be expended upon ((seeh)) the progran (—PROU-DBED-

ef)). However, before funds are withdrawn, the apprenticeship program
may submit evidence that denobnstrates a genuine effort to conply with
the ((prewis+ons)) woman and racial mnority representation requirenent
of RCW 49. 04. 100 t hrough 49. 04. 130 ((as—te—entrance—ofworen—and+ractal-
MRor-H-es—into—the—program) ) . The director shall notify the
appropriate federal authorities if there is nonconpliance with the
woman and racial mnority representation ((guaHH-eat+oen)) requirenent
under any apprenticeship program as provided for in RCW 49.04.100
t hrough 49. 04. 130.

Sec. 3. RCWA49.04.120 and 1990 ¢ 72 s 3 are each anmended to read
as follows:

Every community college, vocational school, or high school
((ear+yHng—oenaprogramof)) with a vocational education program shal
make every effort to enlist woman and racial mnority representation in
the apprenticeship prograns within the state and ((are—authorized—te
cary—out—sueh—purpose—in—such—vways—as—they—shatkb—see—ft+)) may take

appropriate action to do so.

Sec. 4. RCW 49. 04. 130 and 1990 ¢ 72 s 4 are each anended to read
as foll ows:
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Every enployer and enployee organization as well as the
apprenticeship council and local and state apprenticeship commttees
and vocational schools shall make every effort to enlist wonman and
racial mnority representation in the apprenticeship prograns of the
state and shall be aided ((t+heretn)) by the departnent of |abor and
industries ((insofar as such departnent nay be able to so do w thout
vhrdue—nterference)) if this aid does not unduly interfere with its
ot her powers and duties. |In addition, the legislature, in fulfillnment
of the public welfare, mandates those involved in apprenticeship
training wwth the responsibility of making every effort to see that
woman and racial mnority representatives in such prograns pursue the
sanme to a successful concl usion.

Sec. 5. RCW 49.08.010 and 1975 1st ex.s. ¢ 296 s 36 are each
anmended to read as foll ows:

((H—shal—bethe—duty—oefthe—chat+rran)) The chair of the public
enpl oynent rel ati ons conm ssion nust, upon application of any enpl oyer
or enpl oyee having differences, ((as—seenras—practicable—to—visit—the
I : : h it I I ol . . )
investigate the cause ((thereeft—andte)) of the dispute and advise the
((respeetive)) parties, what, if anything, ought to be done ((efr
submtted—to—by—both—to—adjust—satd)) to settle the dispute ((and
sheul-d—satdpartiesthenstit)). |If the enployer and enpl oyee fail to
agree to a settl enent ((throeugh—sard—-echat+rran—then——satdecharrman—shab-
endeaver—to—have—satd)), the chair nust request that the parties
((eonsept—n—wit+nrg—toe)) submt their differences to a board of
arbltratlon((s)) to be chosen ((f+rem—ei+tizens—oef—the—state)) as
foll ows(( i [ g [ |

tHhesethreeto—consttute—the hoard ol —arbitration—-and) ). One nmenber
nust be appointed by the enpl oyer; one nenber nust be appointed by the
enpl oyee or enpl oyee group; and one nenber nust be appointed jointly by
the other board nenbers. The findings of ((sad)) the board of
arbitration ((te—be)) are final.

Sec. 6. RCW 49.08.020 and 1975 1st ex.s. ¢ 296 s 37 are each
anmended to read as foll ows:

(T ; : L L o i : hall be held

SSB 6433 p. 4
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before)) The ((ehatrmanr)) chair of the public enploynent relations
comm ssion ((whe)) shall act as ((rederater—eor—chat+rrman—wthout—the
prviege—of—voting—and—who—shalt)) chair of the board of arbitration
but not vote in proceedings before the board. The chair nust keep a
record of the proceedings, issue subpoenas, and adm nister oaths to the

menbers of ((satd)) the board((y)) and any ((wthress—satd—beard—ray
deemhecessary—to—surronR)) W tnesses before the board.

Sec. 7. RCW49.08.030 and 1903 c 58 s 3 are each anended to read
as follows:

((AAry)) Notice or process issued by the board ((heretn——ereated;))
of arbitration shall be served ((

[l
N A-O - N a¥a aVa' asa a¥a'
Vv O Ci Ci C y

Sec. 8. RCW49.08.040 and 1975-'76 2nd ex.s. ¢ 34 s 144 are each
anmended to read as foll ows:

((Sueh)) Arbitrators shall receive five dollars per day for each
day ((aetuatby)) engaged in ((sueh)) arbitration and travel expenses in
accordance with RCW 43.03.050 and 43.03.060 ((as—new—existing—or

the—disposal—eof)) by the departnment of |abor and industries
( { apptecableto——sueh-empendture) ).

Sec. 9. RCW49.08.050 and 1903 c 58 s 5 are each anended to read
as follows:
(( he fail Y ’ f 1 al | i nd oo i
, I . : I | of bi on—i hall |
hs—duty—te)) If a board of arbitration is not established, the
director of the departnent of |abor and industries nust request a sworn
statenent from each party to the dispute of the facts upon which their
di spute and their reasons for not submtting the ((same)) dispute to
arbitration are based. Any sworn statenment nade to the director of
| abor and industries under this ((previsten—shall—beftor—publeuseand
hall | . bliel : I losi )

section is subject to public disclosure.
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Sec. 10. RCW49.12.005 and 2003 ¢ 401 s 2 are each anended to read
as follows:

((For—the—purposes—of—this—echapter—)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Departnment” nmeans the departnent of |abor and industries.

(2) "Director" neans the director of the departnent of |abor and
industries, or the director's designated representative.

(3)(a) Before My 20, 2003, "enployer" neans any person, firm
corporation, partnership, business trust, legal representative, or
other business entity which engages in any business, industry,
profession, or activity in this state and enpl oys one or nore enpl oyees
but does not include the state, any state institution, any state
agency, political subdivision of the state, or any nmnunicipa
corporation or quasi-nunicipal corporation. However, for the purposes
of RCW 49.12.265 through 49.12.295, 49.12.350 through 49.12.370,
49.12. 450, and 49.12.460 only, "enployer"” also includes the state, any
state institution, any state agency, political subdivisions of the
state, and any nunici pal corporation or quasi-mnunicipal corporation.

(b) On and after May 20, 2003, "enployer" neans any person, firm
corporation, partnership, business trust, legal representative, or
other business entity which engages in any business, industry,
profession, or activity in this state and enploys one or nore
enpl oyees, and includes the state, any state institution, state agency,
political subdivisions of the state, and any nunici pal corporation or
quasi - muni ci pal corporation. However, this chapter and the rules
adopted thereunder apply to these public enployers only to the extent
that this chapter and the rules adopted thereunder do not conflict
W t h: (i) Any state statute or rule; and (ii) respect to politica
subdivisions of the state and any nmunicipal or quasi-nmunicipal
corporation, any local resolution, ordinance, or rule adopted under the
authority of the local |egislative authority before April 1, 2003.

(4) "Enployee" neans an enpl oyee who is enployed in the business of
t he enpl oyee' s enpl oyer whether by way of manual |abor or otherw se.

(5) "Conditions of |abor" neans and includes the conditions of rest
and neal periods for enployees including provisions for personal
privacy, practices, nethods and neans by or through which |abor or
services are perfornmed by enployees and includes bona fide physica

SSB 6433 p. 6
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qualifications in enploynent, but shall not include conditions of |abor
ot herwi se governed by statutes and rules and regulations relating to
i ndustrial safety and health adm ni stered by the departnent.

(6) ((For—the—purposeof—chapter—16—tawnwsof 1973 2nd-ex—sess—a) )
"M nor" ((+s—defHned+tobe)) neans a person ((ef—etrther—sex)) under the
age of eighteen years.

Sec. 11. RCW 49.12.041 and 1994 c¢ 164 s 14 are each anended to
read as foll ows:

((H—shalt—be—the—responsibtty—of)) The director ((t+e)) nust
investigate the wages, hours, and conditions of enploynent of all
enpl oyees, including m nors((—exeept—as—may—otherwrse—beprovidedin
ehapter—16—Fbaws—of—1873—2nd—ex—sess) ) . The director, or the
director's authorized representative, ((shaH—havefuH—authority—to))

may require statenents from all enployers, relative to wages, hours,
and working conditions and ((+e)) may inspect the books, records, and
physical facilities of all enployers subject to ((ehapter—16—taws—of
1973 2ndex—sess)) this chapter. Such exam nations shall take place
within normal working hours, wthin reasonable limts, and in a
reasonabl e manner.

Sec. 12. RCW 49.12.050 and 1994 c¢c 164 s 15 are each anended to
read as foll ows:
Every enployer ((shall)) nust keep a record of the nanes of all

enpl oyees enpl oyed by himor her, and ((shalH—en—+regquest)) nust permt
the director to inspect ((sueh)) this record upon request.

Sec. 13. RCW 49.12.091 and 1994 c¢ 164 s 16 are each anended to
read as foll ows:

After an investigation has been conducted by the departnent of
wages, hours, and conditions of |abor ((stubjeetto—chapter—16—Laws—of
1973 2nd—ex—sess—)), the director ((shatt)) nust be furnished with al
information relative to ((sueh)) the investigation ((ef—wages—hoeurs
and—werkinrg—eoendit+ons)), including current statistics on wage rates in

al |l occupations subject to ((t+heprovistons—of—chapter—16—taws—of1973
2nrd—ex—sess)) this chapter. Wthin a reasonable tine thereafter, if

the director finds that in any occupation, trade, or industry,

( ( subjeet—to—~chapter—16—taws—of—1973 2nd—ex—sess—)) the wages paid

p. 7 SSB 6433
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to enpl oyees are inadequate to supply the necessary cost of |iving, but
not to exceed the state mninum wage as prescribed in RCW 49. 46. 020,
( (as—hew—-or—hereafter—anended)) or that the conditions of |abor are
detrinental to the health of enployees, the director ((shaH—have
auvthertty—topresertbe)) may adopt rules ((anrd—+egulatiens)) for the
purpose of adopting mninmm wages for occupations not otherw se
governed by mnimm wage requirenents fixed by state or federal
statute, or a rule or regul ati on adopted under such stat ute((;—anrd—at

the—sare—t+re—havetheautheritytopreseribe)). The director nmay al so

adopt rul es ((and—+egutatioens)) fixing standards, conditions, and hours
of labor for the protection of the safety, health, and welfare of

enpl oyees for ((aH—er—speetfted)) occupations subject to ((ehapter—316+

1973 2nd—ex—sess)) this chapter. After ((sueh)) the rules ((becore

effeetive)) take effect, copies ((thereef—shall)) nust be supplied to
enpl oyers who may be affected by ((sueh)) the rules and ((sueh)) these
enpl oyers ((shalt)) nust post ((sueh)) the rules, ((where—poessible—in
steh)) in a place or places((;5)) that are reasonably accessible to al

enpl oyees of ((sueh)) the enployer. After the effective date of
((sueh)) the rules, it shall be unlawful for any enployer in any
occupation subject to this chapter ((i6—taws—oef1973 2nrdex—sess—))
to enploy any person for less than the rate of wages specified in
((sueh)) the rules or under conditions and hours of |abor prohibited
for any occupation specified in ((sueh)) the rules((—PRSADED-
Fhat)). This section ((shatH)) does not apply to sheltered workshops.

Sec. 14. RCW 49.12.101 and 1994 c¢c 164 s 17 are each anended to
read as foll ows:

Whenever wages, standards, conditions, and hours of |abor have been
established by rule ((anrd—+egulatien)) of the director, the director
may upon application of either enployers or enployees conduct a public
hearing for the purpose of the adoption, anmendment, or repeal of rules

( (anrd—regulatiens)) adopted under ((the—authority—of—chapter—316—taws
of—19732nd—ex—sess)) this chapter.

SSB 6433 p. 8
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Sec. 15. RCW 49.12.105 and 1994 c¢ 164 s 18 are each anended to
read as foll ows:

An enpl oyer may apply to the director for an order for a variance
from any rule ((er——+regulatioen)) establishing a standard for wages,
hours, or conditions of |abor adopted by the director under this
chapter. The director ((shalh)) nust issue an order granting a
variance if the director determ nes or decides that the applicant for
the variance has shown good cause for the |ack of conpliance. Any
order so issued ((shatk)) nust prescribe the conditions the enployer
must maintain, and the practices, neans, nethods, operations,
standards, and processes ((whieh)) that the enployer nust adopt and
utilize to the extent they differ fromthe standard in question. At
any tinme the director may termnate and revoke ((sueh)) the order,
provi ded the enpl oyer was notified by the director of the term nation
at least thirty days prior to ((sakd)) the term nation

Sec. 16. RCW 49.12.110 and 1994 c¢c 164 s 19 are each anended to
read as foll ows:

For any occupation in which a mnimum wage has been established,
the director may issue ((te)) an enployer((s+)) a special certificate or
permt for an enpl oyee who ((+s—physteatty—or—rentallyhandicappedte
sueh—a—degree—that—he—or—she—+s—unable—toe—obtatn)) has a physical or

nental disability that prevents himor her from obtaining enploynent in
the conpetitive |abor market((—e—to)). The director may issue a
trainee or learner not otherwi se subject to the jurisdiction of the
apprenticeship council, a special certificate or permt authorizing the
enpl oynent of ((sueh)) the enployee for a wage less than the |ega

m ni mum wage((+—=and)). The director shall fix the mninmm wage for
((sat+d—person,—sueh)) persons receiving a special certificate or permt
under this section. Special certificates or permts ((+e)) my be
i ssued only ((+A—sueh—ecases—as)) if the director ((may)) decides the
((sare—+s—apptted—For)) application is made in good faith and ((t+hat
sueh)) the certificate or permt ((shalk—be)) is in force for ((sueh
lergth—of—tire—as)) a tine period determned by the director ((shab-
dectde—and—determne—+s—proper) ).

Sec. 17. RCW49.12.121 and 1993 ¢c 294 s 9 are each anended to read
as foll ows:

p. 9 SSB 6433
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(1) The departnment may at any tinme inquire into wages, hours, and
conditions of labor of mnors enployed in any trade, business, or
occupation in the state of Washington and nmay adopt special rules for
the protection of the safety, health, and welfare of m nor enpl oyees.
However, the rules may not limt the hours per day or per week, or
other specified work period, that my be worked by mnors who are
emanci pated by court order.

(2) The departnent shall issue work permts to enployers for the
enpl oynent of mnors, after being assured the proposed enpl oynent of a
m nor neets the standards for the health, safety, and welfare of mnors
as set forth in the rules adopted by the department. No m nor person
shall be enployed in any occupation, trade, or industry subject ((te
chapter—16—taws—ef 31973 2nd—ex—sess—)) this chapter, unless a work
permt has been properly issued, with the consent of the parent,
guardi an, or other person having legal custody of the mnor and with
the approval of the school which such mnor may then be attending.
However, the consent of a parent, guardian, or other person, or the
approval of the school which the mnor may then be attending, is
unnecessary if the mnor is emanci pated by court order.

(3) The mnimum wage for mnors shall be as prescribed in RCW
49. 46. 020.

Sec. 18. RCW49.12.123 and 1991 ¢ 303 s 8 are each anended to read
as foll ows:
In inplenenting state policy to assure the attendance of children

in the public schools ((+H——shalHt—beregquired—eof)), any person, firm_ or
corporation enploying any m nor ((uhder—theageofeighteenyears—te))
nmust obtain a work permt as set forth in RCW 49.12.121 and keep
((sueh)) the permt on file during the mnor's enploynent ((eft—sueh
mrer—and)). Upon termnation of ((sueh)) the mnor's enpl oynent ((ef
steh—mneor—to—+return—sueh)), the permt nust be returned to the
departnent ((ef-+taber—andindustries)).

Sec. 19. RCW 49.12.130 and 1913 c¢c 174 s 16 are each anended to
read as foll ows:

Any enpl oyer who di scharges, or in any other manner discrim nates
agai nst any enpl oyee because ((sueh)) the enployee has testified or is
about to testify, or because ((sueh)) the enployer believes that

SSB 6433 p. 10
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((satd)) the enployee may testify in any investigation or proceedi ngs
relative to the enforcenent of RCW49.12.010 through 49.12. 180, ((shaH-
be—deened)) is guilty of a m sdeneanor ((anrd—upen—econviectionthereof—
shalH—be—punished)), punishable by a fine of ((f+ef)) at |east twenty-

five dollars ((+e)) and no nore than one hundred dollars for each
( (sueh—m-sdermeanor)) offense.

Sec. 20. RCW 49.12.150 and 1913 c¢ 174 s 18 are each anended to
read as foll ows:

| f any enployee ((shall)) receives less than the legal m ninum
wage, except as ((heretrnbefore)) provided in RCW 49.12. 110, ((satd))
the enpl oyee ((shalH—be—-entitledto)) may recover in a civil action the
full amount of the legal mninmm wage ((as—heretnr—provided—For))
together with costs and attorney's fees to be fixed by the court
notw t hst andi ng any agreenent to work for ((sueh)) a |l esser wage. ((+n
suech—aet+on—however)) The enpl oyer shall be credited with any wages
((whieh)) that have been paid ((upen—-account)) to the enpl oyee.

Sec. 21. RCW 49.12.170 and 1994 c¢ 164 s 21 are each anended to
read as foll ows:

Except as otherwi se provided in RCW 49.12.390 or 49.12.410, any
enpl oyer ((emwptoeytng)) is quilty of a m sdeneanor, punishable by a fine
of at least twenty-five dollars and no nore than one thousand dollars,
if the enployer: Enpl oys any person for whom a mninmm wage or
st andards, conditions, and hours of |abor have been specified, at |ess
than ((satd)) the m ninmum wage, or under standards, or conditions of
| abor or at hours of |abor prohibited by ((the)) departnent rules ((and

regul-ations—of the-director)); or ((wielating)) violates any other ((ef
the)) provision((s)) of this chapter ((i6—taws—oef—219732ndex—sess—

Sec. 22. RCWA49.12.175 and 1943 ¢ 254 s 1 are each anended to read
as follows:

Any enployer in this state, enploying both males and femal es, who
((shalt)) discrimnates in any way in the paynment of wages as between
sexes or who ((shalt)) pays any female a ((+ess)) lesser wage, be it
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time or piece work, or salary, than is being paid to nales simlarly
enpl oyed, or in any enploynment formerly perfornmed by males, ((sha-
be)) is guilty of a msdeneanor. ((+H)) Any femal e enpl oyee ((shath))
who receives | ess conpensation because of being discrimnated agai nst
on account of her sex, and in violation of this section, ((she——sha
be)) is entitled to recover in a civil action the full anount of
conpensation that she wuld have received had she not been
di scri m nated agai nst. ((+A—sueh—action—however+)) The enpl oyer shal
be credited with any conpensation ((whieh)) that has been paid to ((her
vpen—aceount)) the enployee. A differential in wages between enpl oyees
based in good faith on a factor or factors other than sex ((shaH))
does not constitute discrimnation within the nmeaning of RCW49.12. 010
t hrough 49.12. 180.

Sec. 23. RCW 49.12.185 and 1973 2nd ex.s. ¢ 16 s 17 are each
anmended to read as foll ows:

( ( Chapter—16—taws—of+—1973 2nd—ex—sess—shalt)) This chapter does
not apply to newspaper vendors or carriers and donestic or casual |abor
in or about private residences and agricultural [abor as defined in RCW
50. 04. 150( ( —as—how—-or—hereafter—anended)).

Sec. 24. RCW49.12.187 and 2003 ¢ 401 s 3 and 2003 c 146 s 1 are
each reenacted and anmended to read as foll ows:

Thi s chapter ((shalH—not—beconstrued+to)) does not interfere wth,
inpede, or in any way dimnish the right of enployees to bargain
collectively with their enployers through representatives of their own
choosi ng concerning wages or standards or conditions of enploynent.
However, rules adopted under this chapter regarding appropriate rest
and neal periods as applied to enployees in the construction trades my
be superseded by a coll ective bargai ni ng agreenent negoti ated under the
national |abor relations act, 29 U S.C. Sec. 151 et seq., if the terns
of the collective bargaining agreenent covering ((stueh)) the enpl oyees
specifically require rest and neal periods and prescribe requirenents
concerni ng those rest and neal periods.

Enpl oyees of public enployers nay enter into collective bargaining
contracts, |abor/mnagenent agreenents, or other mutually agreed to
enpl oynent agreenents that specifically vary fromor supersede, in part
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or in total, rules adopted under this chapter regarding appropriate
rest and neal peri ods.

Sec. 25. RCW49.12.200 and 1963 ¢ 229 s 1 are each anended to read
as follows:

( (Fhat—hereatter—+nthis—state)) Every avenue of enpl oynent ((shatH-
be)) is open to wonen((+—and)). Any business, vocation, profession,_
and calling followed and pursued by nmen nmay be foll owed and pursued by
wonen, and no person shall be disqualified fromengaging in or pursuing
any busi ness, vocation, profession, calling, or enploynent, or excluded
fromany prem ses or place of work or enploynent, on account of sex.

Sec. 26. RCW49.12.250 and 1985 ¢ 336 s 2 are each anended to read
as follows:

(1) Each enployer shall nake ((sueh—Filefs))) the enployee's
personnel file available locally within a reasonable period of tine
after the enpl oyee requests the file(s).

(2) An enployee annually nmay petition that the enployer review all
information in the enployee's personnel file(s) that are reqgularly
mai nt ai ned by the enployer as a part of his or her business records or
are subject to reference for information given to persons outside of
the conpany. The enployer shall determine if there is any irrel evant
or erroneous information in the file(s), and shall renove all such
information fromthe file(s). |If an enployee does not agree with the
enpl oyer's determ nation, the enployee may at his or her request have
placed in the enployee's personnel file a statenent containing the
enpl oyee's rebuttal or correction. Nothing in this subsection prevents
t he enpl oyer fromrenoving information nore frequently.

(3) A forner enployee ((shalt)) retains the right of rebuttal or

correction for ((a—periodnoet—toexeceed)) up to two years.

Sec. 27. RCW49.12.275 and 1988 ¢ 236 s 2 are each anended to read
as follows:

The departnent shall devel op and furnish to each enpl oyer a poster
((whieh)) that describes an enployer's obligations and an enpl oyee's
rights under RCW 49. 12. 270 through 49.12.295. The poster nust include
noti ce about any state law (7)) or rule((;—er—+regulation)) governing

maternity disability leave and indicate that federal or |oca
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ordi nances, laws, rules, or regulations may also apply. The poster
must al so include a tel ephone nunber and an address of the departnent
to enabl e enpl oyees to obtain nore information regarding RCW49.12. 270
t hrough 49.12. 295. Each enployer nust display this poster in a
conspi cuous place. Every enployer shall also post its |eave policies,
if any, in a conspicuous place. Nothing in this section ((shat—be
construed—to)) creates a right to continued enpl oynent.

Sec. 28. RCW49.12.290 and 1988 c 236 s 6 are each anended to read
as follows:

Not hing in RCW 49.12.270 through 49.12.295 ((shal—be—construed
te)) reduces any provision in a collective bargai ni ng agreenent.

Sec. 29. RCW49.12.380 and 1991 ¢ 303 s 2 are each anended to read
as follows:

Upon adoption of the rules under ((seet+en—3t—of—this—aet)) RCW
49.12.121, the departnent ((ettaber—andindustries)) shall inplenent
a conprehensive programto i nformenpl oyers of the rules adopted. The
program shal |l include mailings, public service announcenents, sem nars,
and any other ((#weans—deened)) appropriate neans to inform al
Washi ngt on enpl oyers of their rights and responsibilities regarding the
enpl oynent of m nors.

Sec. 30. RCW49.12.450 and 1998 ¢ 334 s 2 are each anended to read
as follows:

(1) Notw thstanding the provisions of chapter 49.46 RCW or other
provi sions of this chapter, the obligation of an enployer to furnish or
conpensate an enpl oyee for apparel required during work hours shall be
determ ned only under this section.

(2) Enployers are not required to furnish or conpensate enpl oyees
for apparel that an enployer requires an enployee to wear during
wor ki ng hours unless the required apparel is a uniform

(3) As used in this section, "uniforn neans:

(a) Apparel of a distinctive style and quality that, when worn
out side of the workplace, clearly identifies the person as an enpl oyee
of a specific enployer;

(b) Apparel that is specially marked with an enpl oyer's | ogo;
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(c) Unique apparel representing an historical tinme period or an
ethnic tradition; or

(d) Formal apparel.

(4) Except as provided in subsection (5) of this section, if an
enpl oyer requires an enployee to wear apparel of a common col or that
conforns to a general dress code or style, the enployer is not required

to furnish or conpensate an enployee for that apparel. For the
pur poses of this subsection, "common color” is limted to the foll ow ng
colors or light or dark variations of such colors: Wite, tan, or
blue, for tops; and tan, black, blue, or gray, for bottons. An

enployer is permtted to require an enployee to obtain two sets of
wearing apparel to accommobdate for the seasonal changes in weather
whi ch necessitate a change in wearing apparel.

(5) If an enployer changes the color or colors of apparel required
to be worn by any of his or her enployees during a two-year period of
time, the enployer shall furnish or conpensate the enployees for the
apparel . The enployer ((shakl—be)) is required to furnish or
conpensate only those enployees who are affected by the change. The
two-year tine period begins on the date the change in wearing apparel
goes into effect and ends two years fromthis date. The beginning and
end of the two-year tine period applies to all enployees regardl ess of
when the enpl oyee is hired.

(6) The departnment shall utilize negotiated rul e nmaking as defined
by RCW 34.05.310(2)(a) in the developnent and adoption of rules
defining apparel that conforns to a general dress code or style. This
subsection expires January 1, 2000.

(7) For the purposes of this section, personal protective equi pnent
required for enployee protection under chapter 49.17 RCWis not deened
to be enpl oyee wearing apparel.

Sec. 31. RCW49.17.020 and 1997 ¢ 362 s 2 are each anended to read
as follows:

((For—the—purposes—of—this—echapter—)) The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se.

(1) ((Fhre—term) "Agriculture" nmeans farm ng and includes, but is
not limted to:

(a) The cultivation and tillage of the soil;
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(b) Dairying;

(c) The production, cultivation, growi ng, and harvesting of any
agricultural or horticultural commodity;

(d) The raising of I|ivestock, bees, fur-bearing animals, or
poultry; and

(e) Any practices performed by a farner or on a farm incident to

or in connection with such farmng operations, including but not
limted to preparation for market and delivery to:
(i) Storage;

(ii) Market; or

(ti1) Carriers for transportation to market.

((Fhe—term) "Agriculture"” does not nmean a farner's processing for
sale or handling for sale a cormpdity or product grown or produced by
a person other than the farmer or the farner's enpl oyees.

(2) ((Fhe—tern)) "Director” nmeans the director of the departnent of
| abor and industries, or his or her designated representative.

(3) ((Fhe—terrm)) "Departnent” neans the departnment of |abor and
i ndustri es.

(4) ((Fhe—tern)) "Enployer"” neans any person, firm corporation
partnership, business trust, legal representative, or other business
entity ((whieh)) that engages in any business, industry, profession, or
activity in this state and enploys one or nore enployees or who
contracts with one or nore persons, the essence of which is the
personal |abor of such person or persons and includes the state,
counties, cities, and all nunicipal corporations, public corporations,
political subdivisions of the state, and charitable organizations((+
PROV-DED—Fhat) ). However, any person, partnership, or business entity
not havi ng enpl oyees, and who is covered by the industrial insurance
act shall be considered both an enpl oyer and an enpl oyee.

(5) ((Fhetern)) "Enpl oyee" neans an enpl oyee of an enpl oyer who is
enployed in the business of his or her enployer whether by way of
manual | abor or otherw se and every person in this state who i s engaged
in the enploynment of or who is working under an independent contract
t he essence of which is his or her personal |abor for an enpl oyer under
this chapter whether by way of manual |abor or otherw se.

(6) ((Fhe—term) "Person”™ neans one or nore individuals
partnershi ps, associations, corporations, business trusts, |ega

representatives, or any organi zed group of persons.
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(7) ((Fhre—tern)) "Safety and health standard" neans a standard
((whieh)) that requires the adoption or use of one or nobre practices,
means, nethods, operations, or processes reasonably necessary or
appropriate to provide safe or healthful enploynent and places of
enpl oynent .

(8) ((Fheterm) "WSHA" neans the Washington industrial safety and
health act.

(9) "Wrkplace" neans any plant, yard, prem ses, room or other
pl ace where an enpl oyee or enpl oyees are enployed for the perfornmance
of labor or service over which the enployer has the right of access or
control, and includes, but is not limted to, all workplaces covered by
industrial insurance under Title 51 RCW (;—as—new—or—hereafter
anmended) ) .

((69Y)) (10) The term "working day" neans a cal endar day, except
Saturdays, Sundays, and all legal holidays as set forth in RCW
1.16. 050, as now or hereafter anended, and for the purposes of the
conputation of time wthin which an act is to be done under the
provisions of this chapter, shall be conputed by excluding the first
wor ki ng day and including the | ast working day.

Sec. 32. RCW49.17.030 and 1973 ¢ 80 s 3 are each anended to read
as follows:

This chapter ((shatHl—appty)) applies with respect to enploynent
performed in any workplace within the state. The departnent ((ef-taber
and—ndustries)) shall provide by rule for a schedule of fees and
charges to be paid by each enpl oyer subject to this chapter who i s not
subject to or obtaining coverage under the industrial insurance |aws
and who is not a self-insurer. The fees and charges coll ected ((shaH-
be)) are for the purpose of defraying such enployer's pro rata share of
t he expenses of enforcing and adm ni stering this chapter.

Sec. 33. RCW49.17.040 and 1973 ¢ 80 s 4 are each anended to read
as follows:

The director shall make, adopt, nodify, and repeal rules ((and
regwlat+ens)) governing safety and health standards for conditions of
enpl oynment as authorized by this chapter after a public hearing in
conformance with the adm nistrative procedure act and ((the—provisions

ef)) this chapter. At least thirty days ((prer—te—sueh)) before a
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public hearing, the director shall cause public notice of ((sueh)) the
hearing to be made in newspapers of general circulation in this state,
of the date, tine, and place of ((sueh)) the public hearing, along with
a general description of the subject matter of the proposed rules and
information as to where copies of any rules ((anrd—regulations))
proposed for adoption may be obtained and with a solicitation for
recommendations in witing or suggestions for inclusion or changes in
((sueh)) the rules to be submtted not later than five days ((prer—te
steh)) before the public hearing. ((Ary—preexisting)) Rul es adopted by
t he departnent ((et-taber—andi+ndustries)) before the effective date of
this section relating to health and safety standards in workpl aces
subject to the jurisdiction of the departnent ((shakH)) remain
effective ((+nsefar—as—sueh)) if the rules are not inconsistent with

((t+he—provistons—of)) this chapter.

Sec. 34. RCW49.17.041 and 1995 ¢ 371 s 2 are each anended to read
as foll ows:

£2))) The rules for agricultural safety adopted under this chapter
nmust :

(a) Establish, for agricultural enployers, an agriculture safety
standard that includes agriculture-specific rules and specific
references to the general industry safety standard adopted under this

chapter ((49—27RcW): and
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(b) Exenpt agricultural enployers fromthe general industry safety
standard adopted under this chapter ((493+—Rc&A) for all rules not
specifically referenced in the agriculture safety standard.

((63))) (2) The departnment shall publish in one volune all of the
occupational safety rules that apply to agricultural enployers and
shall nmake this volune available to all agricultural enployers ((before
Jandary—15—23996)). This volune nust be available in both English and
Spani sh.

((4))) (3) The departnent shall provide training, education, and
enhanced consul tation services concerning its agricultural safety rules
to agricultural enployers before the rules' effective dates. ((Fhe

waer—eoft—1995-1996 ) ) Training and education progranms nust be
provi ded t hroughout the state and nust be coordinated with agricultural
associations in order to neet their nenbers' needs.

((65»)) (4) The departnent shall provide, for infornational
purposes, a list of comercially available rollover protective
structures for tractors used in agricultural operations manufactured
bef ore Cctober 25, 1976. The list nust include the name and address of
t he manufacturer and the approximate price of the structure. |ncluded
with the list shall be a statenent indicating that an enployer may
apply for a variance from the rules requiring rollover protective
structures under this chapter and that variances nmay be granted in
appropriate circunstances on a case-by-case basis. The statenent shal
al so provide exanples of circunstances under which a variance my be
gr ant ed. The list and statenment shall be generally available to the
agricultural community before the departnent may take any action to
enforce rules requiring rollover protective structures for tractors
used in agricultural operations manufactured before Cctober 25, 1976.

Sec. 35. RCW49.17.050 and 1998 ¢ 224 s 1 are each anended to read
as follows:

In ((t+he—adeptton—of)) adopting rules ((anrd—+egulatiens)) under
((the—autherity—of)) this chapter, the director shall:

(1) Provide for the preparation, adoption, anmendnent, or repeal of

rul es ((and—+regulatioens)) of safety and heal th standards governing the
conditions of enploynent of general and special application in all

wor kpl aces;
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(2) Provide for the adoption of occupational health and safety
standards ((whi€eh)) that are at |east as effective as those adopted or
recogni zed by the United States secretary of |abor under the authority
of the occupational safety and health act of 1970 (({PubHetaw)) P.L.
91-596; 84 Stat. 1590);

(3) Provide a nethod of encouraging enployers and enployees in
their efforts to reduce the nunber of safety and health hazards at
their workplaces and to stinmulate enpl oyers and enpl oyees to institute
new and to perfect existing prograns for providing safe and heal t hful
wor ki ng condi ti ons;

(4) Provide for the ((premdlgatioen)) adoption of health and safety
standards and the control of conditions in all workplaces concerning
gases, vapors, dust, or other airborne particles, toxic materials, or
har nf ul physical agents ((whi€h)) that shall set a standard ((whieh))
that nost adequately assures, to the extent feasible, on the basis of
the best available evidence, that no enployee wll suffer material
i npai rment of health or functional capacity even if such enpl oyee has
regul ar exposure to the hazard dealt with by such standard for the
period of his or her working life; any such standards shall require
where appropriate the use of protective devices or equipnent and for
nmoni toring or measuring any such gases, vapors, dust, or other airborne
particles, toxic materials, or harnful physical agents;

(5) Provide for appropriate reporting procedures by enployers with
respect to ((sueh)) information relating to conditions of enploynent
((whieh)) that wll assist in achieving the objectives of this chapter;

(6) Provide for the frequency, nethod, and nmanner of the maki ng of
i nspections of workplaces without advance notice; ((and-))

(7) Provide for the publication and dissem nation to enployers,
enpl oyees, and | abor organi zati ons and the posting where appropriate by
enpl oyers of informational, education, or training materials calcul ated
to aid and assist in achieving the objectives of this chapter;

(8) Provide for the establishnment of new and the perfection and
expansi on of existing prograns for occupational safety and health
education for enployers and enployees, and, in addition institute
nmet hods and procedures for the establishnment of a programfor voluntary
conpliance solely through the use of advice and consultation wth
enpl oyers and enpl oyees with recomendati ons includi ng recommendati ons
of nmethods to abate violations relating to the requirenents of this
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chapter and all applicable safety and health standards and rul es ((and
regu-at-ons—promulgated—pursuant—to—the—authertty—o6f) ) adopt ed under
this chapter

(9) Provide for the adoption of safety and health standards
requiring the use of safeguards in trenches and excavati ons and around
openi ngs of hoistways, hatchways, elevators, stairways, and simlar
openi ngs;

(10) Provide for the ((premulgatioen)) adoption of health and safety
standards requiring the use of safeguards for all vats, pans, trinmrers,
cut off, gang edger, and other saws, planers, presses, fornmers, cogs,
gearing, belting, shafting, coupling, set screws, live rollers,
conveyors, mangles in laundries, and machinery of simlar description,
whi ch can be effectively guarded with due regard to the ordinary use of
such machinery and appliances and the danger to enployees therefrom
and with which the enpl oyees of any such workplace may cone i n contact
while in the performance of their duties and prescribe nethods,
practices, or processes to be followed by enployers ((whieh)) that wll
enhance the health and safety of enployees in the performance of their
duties when in proximty to machinery or appliances nentioned in this
subsecti on; and

(11) Certify that no later than twenty busi ness days ((pr+er—to))
before the effective date of any significant l|egislative rule, as
defined by RCW 34. 05. 328, a neeting of inpacted parties is convened to:
(a) Identify anbiguities and problemareas in the rule; (b) coordinate
education and public relations efforts by all parties; (c) provide
coments regarding internal departnent training and enforcenent plans;
and (d) provide coments regardi ng appropriate eval uati on nechanisns to
determ ne the effectiveness of the new rule. The neeting shall include
a bal anced representation of both business and |abor from inpacted
i ndustries, departnent personnel responsible for the above subject
areas, and other agencies or key stakehol der groups as determ ned by
t he departnent. An existing advisory commttee may be utilized if
appropri ate.

Sec. 36. RCW49.17.055 and 1997 ¢ 107 s 1 are each anended to read
as follows:

The director shall appoint a WSHA advisory comm ttee conposed of
ten nmenbers: Four nenbers representing subject workers, each of whom
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shall be appointed froma list of at |east three nanes submtted by a
recogni zed statew de organi zati on of enpl oyees, representing a majority
of enpl oyees; four nenbers representing subject enployers, each of whom
shall be appointed froma list of at |east three nanes submtted by a
recogni zed statew de organi zati on of enployers, representing a majority
of enployers; and two ex officio nenbers, without a vote, one of whom
shal | be the ((ehatrpersoen)) chair of the board of industrial insurance
appeals, and the other representing the departnent. The nenber
representing the departnent shall be ((ehairpersen)) chair. The
commttee shall provide comment on departnent rule making, policies,
and other initiatives. The conmttee shall also conduct a continuing
study of any aspect of safety and health the commttee determnes to
require their consideration. The commttee shall report its findings
to the departnment or the board of industrial insurance appeals for
action as ((deened)) appropriate. The nenbers of the commttee shal
be appointed for a termof three years comrencing on July 1, 1997, and
the terns of the nenbers representing the workers and enpl oyers shal
be staggered so that the director shall designate one nenber from each
group initially appoi nted whose term ((shalt)) expires ((er)) June 30,
1998, and one nenber from each group whose term ((shall)) expires
((er)) June 30, 1999. The menbers shall serve w thout conpensation
but are entitled to travel expenses as provided in RCW 43.03.050 and
43.03.060. The commttee may hire such experts, if any, as it requires
to discharge its duties and nmay utilize such personnel and facilities
of the departnent and board of industrial insurance appeals as it
needs, w thout charge. All expenses of the commttee nust be paid by
t he departnent.

Sec. 37. RCW49.17.060 and 1973 ¢ 80 s 6 are each anended to read
as follows:

Each enpl oyer:

(1) Shall furnish to each of his or her enployees a place of
enpl oynent free fromrecogni zed hazards that are causing or likely to
cause serious injury or death to his or her enployees((+—PROWDBED-
Fhat) ). No citation or order assessing a penalty shall be issued to

any enpl oyer sol ely under ((the—autherity—of)) this subsection except
where no applicable rule ((e—+egulatioen)) has been adopted by the
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department covering the unsafe or unheal thful condition of enploynent
at the workpl ace; and

(2) Shall comply with the rules((——+regutatiens—)) and orders
((promulgated)) adopted under this chapter.

Sec. 38. RCW49.17.070 and 2006 ¢ 31 s 2 are each anended to read
as follows:

(1) Subject to subsections (2) through (5) of this section, the
director, or his or her authorized representative, in carrying out his
or her duties under this chapter, upon the presentation of appropriate
credentials to the owner, nmanager, operator, or on-site person in
charge of the worksite, is authorized:

(a) To enter without delay and at all reasonable tines the factory,
pl ant, establishnment, construction site, or other area, workplace, or
envi ronnent where work is perforned by an enpl oyee of an enpl oyer; and

(b) To inspect, survey, and investigate during regular working
hours and at other reasonable tinmes, and within reasonable limts and
in a reasonable manner, any such workplace and all pertinent
conditions, structures, nmachines, apparatus, devices, equipnent, and
materials therein, and to question privately any such enpl oyer, owner,
operator, agent, or enpl oyee.

(2) I'n making inspections and ((#eking)) investigations under this
chapter the director may require the attendance and testinony of
w t nesses and the production of evidence under oath. Wtnesses shal
be paid the sanme fees and mleage that are paid witnesses in the
superior courts. In the case of contunmacy, failure, or refusal of any
person to obey ((sueh)) an order, any superior court wthin the
jurisdiction of which ((sweh)) the person is found, or resides, or
transacts business, wupon the application of the director, ((shat-
have)) has jurisdiction to issue ((te—sueh)) the person an order
requiring ((sueh)) the person to appear to produce evidence if, as, and
when so ordered, and to give testinony relating to the matter under
investigation or in question, and any failure to obey ((sueh)) the
order of the court nmay be punished by ((satd)) the court as a contenpt
t her eof .

(3) Except as provided in subsection (4) of this section or RCW
49.17.075, the director or his or her authorized representative shal
obtain consent fromthe owner, manager, operator, or his or her on-site
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person in charge of the worksite when entering any worksite | ocated on
private property to carry out his or her duties under this chapter.
Solely for the purpose of requesting the consent required by this

section, the director or his or her authorized representative shall, in
a safe manner, enter a worksite at an entry point designated by the
enpl oyer or, in the event no entry point has been designated, at a

reasonably recogni zabl e entry point.

(4) This section does not prohibit the director or his or her
authorized representative from taking action consistent wth a
recogni zed exception to the warrant requirenents of the federal and
state Constitutions.

(5) This section does not require advance notice of an inspection.

Sec. 39. RCW49.17.080 and 1973 ¢ 80 s 8 are each anended to read
as follows:

(1) Any enployer may apply to the director for a tenporary order
granting a variance fromany safety and health standard ((premHgated))
adopted by rule ((er—+regulatioen)) under ((t+he—authertty—of)) this
chapter. ((Sueh)) The tenporary order shall be granted only if the
enpl oyer files an application ((whi€eh)) that neets the requirenents of
subsection (2) of this section and establishes that the enployer (a) is
unable to conply with a safety or health standard because of the
unavail ability of professional or technical personnel, or of materials
and equi pnment needed to cone into conpliance with the safety and health
st andard, or because necessary construction or alteration of facilities
cannot be conpleted by the effective date of such safety and health
st andard( (—that—he)); (b) is taking all available steps to safeguard
his or her enployees against the hazards covered by the safety and
health standard((—anrd—he)); and (c) has an effective program for
comng into conpliance with such safety and health standard as quickly
as practicable. Any tenporary order issued under the authority of this
subsection shall prescribe the practices, neans, nethods, operations,
and processes ((whieh)) that the enpl oyer nust adopt and use while the
order is in effect and state in detail his or her program for com ng
into conpliance with the safety and health standard. Such a tenporary
order may be granted only after notice to enpl oyees and an opportunity
for a hearing upon request of the enployer or any affected enpl oyee.
The nanme of any affected enployee requesting a hearing under ((the
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provistoens—of)) this subsection ((shalHl—be)) is confidential and shal

not be disclosed without the consent of ((sueh)) the enpl oyee. The
director nmay issue one interim order to be effective wuntil a
determnation is nade or a decision rendered if a hearing is demanded.
No tenporary order may be in effect for |onger than the period needed
by the enployer to achieve conpliance with the standard, or one year,
whi chever is shorter, except that such an order may be renewed not nore
than twice, so long as the requirenments of this subsection are net and
if an application for renewal is filed at |east ninety days ((pr+ofr

te)) before the expiration date of the order. No renewal of a
tenporary order may remain in effect for |onger than one hundred eighty
days.

(2) An application for a tenporary order under this section shal
cont ai n:

(a) A specification of the safety and health standard or portion
thereof fromwhich the enpl oyer seeks a vari ance;

(b) A representation by the enployer, supported by representations
from qualified persons having first hand know edge of the facts
represented, that he or she is unable to conply with the safety and
health standard or portion thereof and a detailed statenent of the
reasons therefor;

(c) A statenent of the steps the enployer has taken and will take,
Wi th specific dates, to protect enpl oyees agai nst the hazard covered by
t he standard,;

(d) A statenent as to when the enployer expects to be able to
conply with the standard or portion thereof and what steps he or she
has taken and will take, with dates specified, to cone into conpliance
wi th the standard; and

(e) A certification that the enployer, by the date of mailing or
delivery of the application to the director, has infornmed his or her
enpl oyees of the application by providing a copy thereof to his or her
enpl oyees or their authorized representative by posting a copy of
((sueh)) the application in a place or places reasonably accessible to
all enployees or by other appropriate neans of notification and by
mailing a copy to the authorized representative of ((sueh)) the
enpl oyees((+))._ The application shall set forth the manner in which
t he enpl oyees have been so inforned. The application shall also advise
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enpl oyees and their enployee representatives of their right to apply to
the director to conduct a hearing upon the application for a variance.

Sec. 40. RCW49.17.090 and 1973 ¢ 80 s 9 are each anended to read
as follows:

Any enpl oyer may apply to the director for an order for a variance
from any rule ((er—+regulati+oen)) establishing a safety and health

standard ((prorulgated)) adopted wunder this chapter. Affected
enpl oyees shall be given notice of each ((sueh)) application and, in

the manner prescribed by RCW 49.17.080, shall be infornmed of their
right to request a hearing on any ((sueh)) application. The director
shall issue ((sbueh)) an order granting a variance, after opportunity
for an inspection, if he or she determ nes or decides after a hearing
has been held, if request for hearing has been made, that the applicant
for the variance has denonstrated by a preponderance of the evidence
that the conditions, practices, neans, nethods, operations, or
processes used or proposed to be used by ((sueh)) the applicant
enpl oyer will provide enploynent and pl aces of enploynent to his or her
enpl oyees ((whieh)) that are as safe and healthful as those ((whieh))
that would prevail if he or she conplied wwth the safety and health
standard or standards fromwhich the variance is sought. The order so
i ssued shall prescribe the conditions the enployer nust maintain, and
the practices, neans, nethods, operations, and processes ((wheh)) that
he or she nust adopt and utilize to the extent they differ from the
standard in question. At any time after six nonths has el apsed from
the date of the issuance of the order granting a variance ((upen
appHeatioen—eof)), an enployer, enployee, or the director on his or her
own notion, nmay apply to the director to nodify or revoke the order for
a vari ance. The director may, after notice has been given in the
manner prescribed for the issuance of ((sueh)) the order ((#m&y)).
nodi fy or revoke the order granting the variance from any standard

(( promgated)) adopted under ((t+he—autherity—of)) this chapter.

Sec. 41. RCW49.17.100 and 1986 ¢ 192 s 1 are each anended to read
as follows:

A representative of the enployer and an enployee representative
aut hori zed by the enployees of ((sueh)) the enployer ((shatl—be—gtven
an—eoppoertunity—te)) nmmy acconpany the director, or his or her
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authorized representative, during the physical inspection of any
wor kpl ace for the purpose of aiding ((sueh)) the inspection. Wher e
there is no authorized enpl oyee representative, the director or his or
her authorized representative shall consult with a reasonabl e nunber of
enpl oyees concerning matters of health and safety in the workplace

The director my adopt procedural rules ((anrd—regulations)) to

i npl enent ((the—provistons—eot)) this section((—PROADED—That)).
Neither this section, nor any other provision of this chapter, ((shaH-

be—construed—te)) interferes wth, inpedes, or in any way dim nishes
the right of enployees to bargain collectively with their enployers
through representatives of their own choosing concerning wages or
standards or conditions of enploynent ((whieh)) that equal or exceed

t hose established under ((the—auther+ty—of)) this chapter.

Sec. 42. RCW49.17.110 and 1973 ¢ 80 s 11 are each anended to read
as foll ows:

Each enpl oyee shall conmply with ((t+he—provisioens—of)) this chapter

and all rules((;—+regulatiens)) and orders issued ((pursvanrt—to—the
atthoer+ty—oef)) under this chapter ((whieh)) that are applicable to his

or her own actions and conduct in the course of his or her enploynent.
Any enpl oyee or representative of enployees who in good faith believes
that a violation of a safety or health standard, ((premHgated))
adopted by rule under ((the—autherity—of)) this chapter, exists that
t hreatens physical harm to enployees, or that an inm nent danger to
((sueh)) the enployees exists, my request an inspection of the
wor kpl ace by giving notice to the director or his or her authorized
representative of ((sueh)) the violation or danger. ((Ary—sueh)) The
notice shall be ((reduced—+te)) in witing, shall set forth wth
reasonable particularity the grounds for the notice, and shall be
signed by the enpl oyee or representative of enployees. A copy of the
notice shall be provided the enployer or his or her agent no later than
at the tinme of inspection, except that, upon the request of the person
giving ((su4eh)) the notice, his or her name and the nanmes of individua
enpl oyees referred to ((theretn)) in the notice shall not appear in
((sueh)) the copy or on any record published, released, or nade
avai | abl e ((pursyant—to—any—proviston—of)) under this chapter. If upon
recei pt of ((sueh)) the notification the director determnes that there
are reasonabl e grounds to believe that ((sueh)) a violation or danger
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exists, he or she shall mke a special inspection as soon as
practicable, to determne if ((stueh)) the violation or danger exists.
If the director determines there are no reasonabl e grounds to believe
that a violation or danger exists, he or she shall notify the enpl oyer
and the enployee or representative of the enployees in witing of
((sueh)) the determ nation.

((PHer—toe)) Before or during any inspection of a workplace, any
enpl oyee or representative of enployees enployed in ((sueh)) the
wor kpl ace may notify the director or any representative of the director
responsi bl e for conducting the inspection, in witing, of any violation
of this chapter ((whieh)) that he or she has reason to believe exists
in such workplace. The director shall, by rule, establish procedures
for informal review of any refusal by a representative of the director
to issue a citation with respect to any ((sueh)) alleged violation, and
shall furnish the enployee or representative of enployees requesting
((sueh)) review a witten statenment of the reasons for the director's
final disposition of the case.

Sec. 43. RCW49.17.120 and 1999 ¢ 93 s 1 are each anended to read
as follows:

(1) I'f upon inspection or investigation the director or his or her
aut hori zed representative believes that an enployer has violated a
requi renent of RCW 49.17.060, or any safety or health standard
((promulgated—by—rule)) adopted by the director in rule, or the
conditions of any order granting a variance ((pursdant—te)) under this
chapter, the director shall with reasonabl e pronptness issue a citation
to the enployer. Each citation shall be in witing and shall describe
with particularity the nature of the violation, including a reference
to the provisions of the statute, standard, rule, regulation, or order
all eged to have been violated. In addition, the citation shall fix a
reasonable time for the abatenent of the violation.

(2) The director may prescribe procedures for the issuance of a
notice in lieu of a citation with respect to de mnims violations
((whieh)) that have no direct or immediate relationship to safety or
heal t h.

(3) Each citation, or a copy or copies thereof, issued under the
authority of this section and RCW 49.17.130 shall be promnently
posted, at or near each place a violation referred to in the citation
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occurred or as may otherwi se be prescribed in ((regulatiens)) rules
issued by the director. The director shall provide by rule for
procedures to be followed by an enpl oyee representative upon witten
application to receive copies of citations and notices issued to any
enpl oyer havi ng enpl oyees who are represented by ((sueh)) the enpl oyee
representative. ((Sueh)) The rule may prescribe the form of ((sueh))
the application, the tinme for renewal of applications, and the
eligibility of the applicant to receive copies of citations and
noti ces.

(4) No citation may be issued under this section or RCW49.17. 130
after the expiration of six nonths follow ng a conpliance inspection,
i nvestigation, or survey revealing any ((sueh)) violation.

(5 (a) No citation may be issued under this section if there is
unprevent abl e enpl oyee m sconduct that led to the violation, but the
enpl oyer nust show t he exi stence of:

(i) A thorough safety program including work rules, training, and
equi pnent designed to prevent the violation;

(11) Adequate conmunication of these rules to enpl oyees;

(iii) Steps to discover and correct violations of its safety rules;
and

(tv) Effective enforcenent of its safety program as witten in
practice and not just in theory.

(b) This subsection (5) does not elimnate or nodify any other
defenses that may exist to a citation.

Sec. 44. RCW49.17.130 and 1973 ¢ 80 s 13 are each anended to read
as follows:

(1) If upon inspection or investigation, the director, or his or
her authorized representative, believes that an enployer has viol at ed
a requirement of RCW 49.17.060, or any safety or health standard
((promHgated)) adopted by rule((s)) of the departnent, or any
conditions of an order granting a variance, which violation is such
that a danger exists fromwhich there is a substantial probability that
death or serious physical harm could result to any enployee, the
director or his or her authorized representative shall issue a citation
and may issue an order imediately restraining ((ary—sueh)) the
condition, practice, nmethod, process, or neans in the workplace. Any
order issued under this section may require ((sueh)) steps to be taken
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