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S-4416. 1

SENATE BI LL 6567

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Keiser and Kohl-Welles

Read first tinme 01/18/08. Referred to Commttee on Ways & Means.

AN ACT Relating to the nursing facility nedicaid paynent system
adding a new section to chapter 74.46 RCW creating new sections;
repealing RCW 74.46.421, 74.46.431, 74.46.433, 74.46.441, 74.46.445
74.46. 475, 74.46.485, 74.46.496, 74.46.501, 74.46.506, 74.46.508,
74.46.511, 74.46.521, 74.46.531, 74.46.533, 74.46.435, 74.46.437, and
74.46.439; and providing effective dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the current
statute governing the nursing facility paynment systemis overly conpl ex
in contrast to Washington state's rei nbursenent systens for hospitals,
doctors, adult famly honmes, and other vendors. The |legislature finds
that a sinplified framework for the nursing hone paynment system is
needed to i nprove accountability and nmake the system nore transparent
and easier to understand.

NEW SECTION. Sec. 2. (1) By Septenber 30, 2008, the departnent of
social and health services shall develop a draft proposal for a
sinplified nursing facility paynment system and shall consider
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stakeholder input in the process of developing the proposal. The
proposal nust incl ude:

(a) A direct care rate conponent consisting of direct care, therapy
care, and support services closely related to care provided directly to
nursing facility residents. The new direct care rate conponent shal
continue to utilize the settlenent process and shall include a case mx
met hodol ogy simlar to the paynment system that was in effect during
fiscal year 2008;

(b) An indirect care rate conponent for costs associated wth
operations and support services that are not related to direct care;

(c) The appropriate allocation of costs between the direct care and
i ndirect care rate conponents;

(d) The establishnment of fair and reasonable limtations on costs;

(e) The potential inpact on the operating budget of inplenenting
the new system

(f) The potential inpact of the new systemon the |level and quality
of services received by nursing facility residents whose care is paid
for by the nedical program

(g) Adjustnents to m nimum occupancy requirenments, considering the
new direct care and indirect care rates and reducing the I|ikelihood
that the state woul d be responsible for the cost of enpty beds;

(h) Continued cost rebasing;

(1) Recommendations for performance neasures and options for
linking nursing facility paynents to outconmes. National benchmarks for
val ue- based purchasing shall be included as optional performance
measures where reasonable. The departnent shall begin data collection
on performance outcones by July 1, 2009; and

(j) Recommendations for prograns that could be funded as a
suppl enental add-on to the base rate. For purposes of this section
"suppl emental add-on" nmeans a tenporary paynment that is paid in
addition to the base rate for a specific purpose. Recomrended
pr ogr amns:

(1) Mst not have a cost in excess of the dollar anount
appropriated in fiscal year 2009 for the variable return rate
conponent ;

(ii) Must not include funding for itens that create on-going costs,
such as cost-of-living adjustnents; and
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(tit) My include, but are not limted to, pay-for-performance
mechani snms or prograns that provide additional supports to facilities
willing to care for residents with substantial nental health or
behavi oral care needs.

(2) On Septenmber 30, 2008, the department mnust provide its draft
proposal to the joint legislative task force on long-term care
residential facility paynment systens.

(3) On Decenmber 31, 2008, the departnment nust provide a final
proposal to the joint legislative task force on |long-term care
residential facility paynent systens. The final proposal nust
consi der:

(a) Recommendations of the joint legislative task force on |ong-
termcare residential facility paynent systens; and

(b) Recomrendations of the departnent regarding rules necessary to
i npl emrent the proposed paynent system

(4) As part of developnent on the final proposal, the departnment
shal |l review current annual cost-reporting requirenents and schedul es
with stakehol ders. Were possible, schedules that are no |onger
necessary shoul d be identified for pot enti al el i mnation.
Recommendations for revisions to the cost reporting nust be cost
neutral .

NEW SECTION. Sec. 3. A new section is added to chapter 74.46 RCW
to read as foll ows:

If the legislature neither enacts the proposal nmade by the
departnment under section 2 of this act, nor enacts another nursing
facility medicaid paynent systemprior to the sine die adjournnment of
the 2009 regular legislative session, the departnment shall, in rule,
adopt the nursing facility nedicaid paynent system as proposed in
section 2 of this act.

NEW SECTION. Sec. 4. By July 1, 2009, the departnent of socia
and health services nmust report its findings, based upon its review of
the costs and benefits of a fair rental system to reinburse capita
expenditures, to the joint legislative task force on long-term care
residential facility paynment systens.
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NEW SECTION. Sec. 5. (1) Ajoint legislative task force on | ong-
termcare residential facility paynent systens is established to review
recommendations of the departnent of social and health services on
long-term care residential facility paynent systens for the care of
medi cai d-el i gible residents of nursing hones, boarding hones, and adult
famly homes in Washi ngton state

(2) Menbership of the task force shall consist of eight
| egi sl ators. The president of the senate shall appoint two nenbers
from each of the two |argest caucuses of the senate. The speaker of
t he house of representatives shall appoint two nenbers of each of the
two | argest caucuses of the house of representatives. Each body shal
sel ect representatives from commttees with jurisdiction over health
and long-termcare and fiscal nmatters. The task force expires January
1, 2010.

(a) The task force will review and provide comments on depart nent
recommendations for a new paynent system and report to the |legislature
by January 1, 2009.

(b) The task force will provide recomrendations on capital rate
conponents to the |egislature by Decenber 30, 2009.

(c) Staff support for the task force shall be provided by senate
comm ttee services and the house of representatives office of program
research.

(d) Legislative nenbers of the task force shall be rei nbursed for
travel expenses in accordance with RCW 44, 04. 120.

(e) The expenses of the task force shall be paid jointly by the
senate and the house of representatives. Task force expenditures are
subject to approval by the senate facilities and operations conmttee
and the house of representatives executive rules conmttee, or their
successor conmttees.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW 74.46.421 (Purpose of part E--Nursing facility nedicaid
paynment rates) and 2001 1st sp.s. ¢ 8 s 4, 1999 ¢ 353 s 3, & 1998 c 322
s 18;

(2) RCW 74.46.431 (Nursing facility nedicaid paynent rate
al | ocati ons- - Conponent s-- M ni num wage- - Rul es) and 2007 ¢ 508 s 2, 2006
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c 258 s 2, 2005 c 518 s 944, 2004 c 276 s 913, 2001 1st sp.s. ¢ 8 s 5,
1999 ¢ 353 s 4, & 1998 ¢ 322 s 19;

(3) RCW 74.46.433 (Variable return conponent rate allocation) and
2006 ¢ 258 s 3, 2001 1st sp.s. ¢ 8 s 6, & 1999 ¢ 353 s 9;

(4) RCW 74.46.441 (Public disclosure of rate-setting information)
and 1998 c¢ 322 s 20;

(5) RCW 74.46.445 (Contractors--Rate adjustnents) and 1999 ¢ 353 s
15;

(6) RCW 74.46.475 (Submtted cost report--Analysis and adj ustnment
by departnent) and 1998 ¢ 322 s 21, 1985 c¢c 361 s 13, & 1983 1st ex.s.
c 67 s 23,

(7) RCW 74.46.485 (Case m x cl assification nethodol ogy) and 1998 c
322 s 22;

(8) RCW 74.46.496 (Case m x wei ghts--Determ nati on--Revisions) and
2006 ¢ 258 s 4 & 1998 ¢ 322 s 23;

(9) RCW 74.46.501 (Average case m x indexes determ ned quarterly--
Facility average case m x index--Mdicaid average case m x index) and
2006 ¢ 258 s 5, 2001 1st sp.s. ¢ 8 s 9, & 1998 c 322 s 24,

(10) RCW 74.46.506 (Direct care conponent rate allocations--
Determ nation--Quarterly updates--Fines) and 2007 ¢ 508 s 3, 2006 c 258
s 6, & 2001 1st sp.s. ¢ 8 s 10;

(11) RCW 74.46.508 (Direct <care conponent rate allocation--
| ncreases--Rul es) and 2003 1st sp.s. ¢ 6 s 1 & 1999 c 181 s 2;

(12) RCW 74.46.511 (Therapy care conponent rate allocation--
Det erm nati on) and 2007 ¢ 508 s 4 & 2001 1st sp.s. ¢ 8 s 11,

(13) RCW 74.46.521 (Qperations conponent rate allocation--
Det erm nati on) and 2007 c¢c 508 s 5, 2006 ¢ 258 s 7, 2001 1st sp.s. c 8
s 13, 1999 c 353 s 8, & 1998 ¢ 322 s 28;

(14) RCW 74.46.531 (Departnent may adjust conponent rates--
Contractor may request--Errors or om ssions) and 1998 ¢ 322 s 31; and

(15) RCW 74.46.533 (Conmbined and estimated rebased rates--
Det erm nation--Hold harm ess provision) and 2007 ¢ 508 s 6.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
r epeal ed:

(1) RCW 74.46.435 (Property conponent rate allocation) and 2001 1st
Sp.s. ¢ 8 s 7, 1999 ¢ 353 s 10, & 1998 c 322 s 29;
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(2) RCW 74.46.437 (Financing allowance conponent rate allocation)
and 2001 1st sp.s. ¢ 8 s 8 & 1999 ¢ 353 s 11; and

(3) RCW 74.46.439 (Facilities leased in arnls-length agreenents--
Recomputation of financing allowance--Reinbursenent for annualized
| ease paynents--Rate adjustnment) and 1999 c¢ 353 s 12.

NEW SECTION. Sec. 8. |If specific funding for the purposes of
section 4 of this act, referencing section 4 of this act by bill or
chapt er nunber and section nunber, is not provided by June 30, 2008, in
t he omi bus appropriations act, section 4 of this act is null and void.

NEW SECTION. Sec. 9. Section 6 of this act takes effect July 1,
2009.

NEW SECTI ON. Sec. 10. Section 7 of this act takes effect July 1,
2010.

~-- END ---
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