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SENATE BI LL 6602

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Haugen and Swecker; by request of Board of Pilotage
Comm ssi oners

Read first tinme 01/18/08. Referred to Commttee on Transportation.

AN ACT Relating to the pilotage act; anending RCW 88.16.010,
88.16. 035, 88.16.070, 88.16.090, 88.16.100, 88.16.102, 88.16.103,
88.16. 105, 88.16.107, 88.16.110, 88.16.135, 88.16.155, 88.16.200, and
34.05.514; reenacting and anmending RCW 88.16.118; and adding a new
section to chapter 88.16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW88.16.010 and 2003 c 58 s 1 are each anended to read
as follows:

(1) The board of pilotage conmm ssioners of the state of Washi ngton
is hereby created and shall consist of the assistant secretary of
mari ne ((transportation)) oper ati ons of t he depart nment of
transportation of the state of WAshington, or the assistant secretary's
desi gnee who shall be an enpl oyee of the marine division, who shall be
chairperson, the director of the departnent of ecology, or the
director's designee, and seven nenbers appointed by the governor and
confirnmed by the senate. Each of the appointed comm ssioners shall be
appointed for a term of four years from the date of the nenber's
comm ssion. No person shall be eligible for appointnent to the board
unl ess that person is at the tine of appointnment eighteen years of age
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or over and a citizen of the United States and of the state of
Washi ngt on. Two of the appointed commi ssioners shall be pilots
i censed under this chapter and actively engaged in piloting upon the
waters covered by this chapter for at |least three years immedi ately
preceding the tine of appointnent and while serving on the board. One
pilot shall be from the Puget Sound pilotage district and the other
pilot shall be fromeither the Grays Harbor pilotage district or the
Puget Sound pilotage district. Two of the appointed comm ssioners
shal |l be actively engaged in the ownership, operation, or managenent of
deep sea cargo and/or passenger carrying vessels for at |east three
years imedi ately preceding the tinme of appointnment and whil e serving
on the board. One of the shipping conmssioners shall be a
representative of Anerican and one of foreign shipping. One of the
comm ssioners shall be a representative froma recogni zed envi ronnent al
organi zation concerned with marine waters. The renai ni ng conm ssi oners
shall be persons interested in and concerned with pilotage, maritine
safety, and marine affairs, wth broad experience related to the
maritime industry exclusive of experience as either a state |icensed
pilot or as a shipping representative.

(2) Any vacancy in an appointed position on the board shall be
filled by the governor for the remainder of the unfilled term subject
to confirmation by the senate.

(3) Five nmenbers of the board shall constitute a quorum At | east
one pilot, one shipping representative, and one public nmenber nust be
present at every neeting. All comm ssioners and the chairperson shal
have a vote.

Sec. 2. RCWB88.16.035 and 2006 ¢ 53 s 1 are each anmended to read
as follows:

(1) The board of pil otage conm ssioners shall:

(a) Adopt rules, pursuant to chapter 34.05 RCW necessary for the
enforcenment and adm ni stration of this chapter

(b)(i) Issue training licenses and pilot licenses to pilot
applicants neeting the qualifications provided for in RCW88.16. 090 and
such additional qualifications as may be determ ned by the board,

(1i) Establish a conprehensive training programto assist in the
training and evaluation of pilot applicants before final |icensing; and
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(t1i1) Establish additional training requirenents, including a
program of continui ng educati on devel oped after consultation with pil ot
organi zati ons, including those |ocated within the state of Washi ngton,
as required to maintain a conpetent pilotage service;

(c) Maintain a register of pilots, records of pilot accidents, and
other history pertinent to pilotage((;

maritine safety));

(d) Determine fromtine to tine the nunber of pilots necessary to
be licensed in each district of the state to optimze the operation of
a safe, fully regulated, efficient, and conpetent pilotage service in
each district;

(e) Annually fix the pilotage tariffs for pilotage services
performed aboard vessels as required by this chapter: PROVI DED, That
the board may fix extra conpensation for extra services to vessels in
di stress, for awaiting vessels, for all vessels in direct transit to or
from a Canadian port where Puget Sound pilotage is required for a
portion of the voyage, or for being carried to sea on vessels agai nst
the will of the pilot, and for such other services as nmay be determ ned
by the board;

(f) File annually with the governor and the chairs of the
transportation conmttees of the senate and house of representatives a
report which includes, but is not limted to, the follow ng: The
nunber, nanes, ((addressess)) ages, pilot license nunber, training
i cense nunber, and years of service as a Washington |icensed pil ot of
any person licensed by the board as a Wshington state pilot or
trai nee; the nanmes, enploynent, and other information of the nenbers of
the board; the total nunber of pilotage assignnments by pilotage
district, including information concerning the various types and sizes
of vessels and the total annual tonnage; the annual earnings or
stipends of individual pilots and trainees before and after deduction
for expenses of pilot organizations, including extra conpensation as a
separate category; the annual expenses of private pilot associations,
i ncl udi ng personnel enployed and capital expenditures; the status of
pilotage tariffs, extra conpensation, and travel; the retirenent
contributions paid to pilots and the disposition thereof; the nunber of
groundi ngs, ((#shaps)) narine occurrences, or other incidents which
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are reported to or investigated by the board, and which are determ ned
to be accidents, as defined by the board, including the vessel nane,
| ocation of incident, pilot's or trainee's nane, and disposition of the
case together with information received before the board acted from al
persons concerned, including the United States coast guard; the nanes,
qualifications, tine scheduled for exam nations, and the district of
persons desiring to apply for Wshington state pilotage |icenses;
sunmari es of dispatch records, quarterly reports frompilots, and the
byl aws and operating rules of pilotage organizations; the nanes, sizes
i n deadwei ght tons, surcharges, if any, port of call, name of the pil ot
or trainee, and nanes and horsepower of tug boats for any and all oi
tankers subject to the provisions of RCW 88.16.190 together with the
names of any and all vessels for which the United States coast guard
requi res special handling pursuant to their authority under the Ports
and Waterways Safety Act of 1972; the expenses of the board; and any
and all other information which the board deens appropriate to include;
(9) ((Publsh—a—manual—whieh)) Mike available information that
includes the pilotage act and other statutes of Washington state and
the federal governnent ((whieh)) that affect pilotage, including the
rules of the board, together with such additional information as may be
informative for pilots, agents, owners, operators, and masters((—Sueh

: ,, ));
(h) Appoint advisory committees and enploy marine experts as
necessary to carry out its duties under this chapter;

(i) Provide for the maintenance of efficient and conpetent pil otage
service on all waters covered by this chapter; and do such other things
as are reasonabl e, necessary, and expedient to insure proper and safe
pi |l otage upon the waters covered by this chapter and facilitate the
efficient adm nistration of this chapter.

(2) The board may pay stipends to pilot trainees under subsection
(1)(b) of this section.

Sec. 3. RCWB88.16.070 and 1996 ¢ 144 s 1 are each anended to read
as foll ows:
Every vessel not exenpt under this section that operates in the
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waters of the Puget Sound pilotage district or Grays Harbor pil otage
district is subject to conpul sory pilotage under this chapter.

(1) A United States vessel on a voyage in which it is operating
exclusively on its coastw se endorsenent, its fishery endorsenent
(1 ncluding catching and processing its own catch outside United States
wat ers and econom c zone for delivery in the United States), and/or its
recreational (or pleasure) endorsenent, and all United States and
Canadi an vessel s engaged exclusively in the coasting trade on the west
coast of the continental United States (including Alaska) and/or
British Colunbia shall be exenpt from the provisions of this chapter
unless a pilot licensed under this chapter be actually enployed, in
whi ch case the pilotage rates provided for in this chapter shall apply.
((However))

(2) The board ((shal+)) nmay, upon the witten petition of any
interested party, and upon notice and opportunity for hearing, grant an
exenption from the provisions of this chapter to any vessel that the
board finds is (a) a small passenger vessel ((er—yacht—whieh)) that is
not nore than five hundred gross tons (international), does not exceed
two hundred feet in overall length, and is operated exclusively in the
wat ers of the Puget Sound pilotage district and | ower British Col unbia,
or (b) a yacht that is not nore than five hundred gross tons

(international) and does not exceed two hundred feet in overall Iength.
Such an exenption shall not be detrimental to the public interest in
regard to safe operation preventing loss of human lives, |oss of

property, and protecting the marine environnent of the state of
Washi ngton. Such petition shall set out the general description of the
vessel, the contenpl ated use of sane, the proposed area of operation,
and the nanme and address of the vessel's owner. The board shall
annual ly, or at any other tinme when in the public interest, review any
exenptions granted to this specified class of small vessels to insure
that each exenpted vessel remains in conpliance wth the original
exenption. The board shall have the authority to revoke such exenption
where there is not continued conpliance wth the requirenents for
exenpti on. The board shall maintain a file which shall include al

petitions for exenption, a roster of vessels granted exenption, and the
board's witten decisions which shall set forth the findings for grants
of exenption. Each applicant for exenption or annual renewal shall pay
a fee, payable to the pilotage account. Fees for initial applications
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and for renewal s shall be established by rule, and shall not exceed one
t housand five hundred dollars. The board shall report annually to the
| egi slature on such exenptions.

(3) Every vessel not ((se)) exenpt((;)) under subsection (1) or (2)
of this section shall, while navigating the Puget Sound and G ays
Har bor ((anrd—W-H-apa—DBay)) pilotage districts, enploy a pilot |icensed
under the provisions of this chapter and shall be liable for and pay
pilotage rates in accordance with the pilotage rates herein established
or which may hereafter be established under the provisions of this

chapter: PROVI DED, That any vessel inbound to or outbound from
Canadi an ports is exenpt fromthe provisions of this section, if said
vessel actually enploys a pilot licensed by the Pacific pilotage

authority (the pilot licensing authority for the western district of
Canada), and if it is communicating with the vessel traffic system and
has appropriate navigational charts, and if said vessel uses only those
waters east of the international boundary |ine which are west of a line
whi ch begins at the southwestern edge of Point Roberts then to Al den
Point (Patos Island), then to Skipjack Island light, then to Turn Point
(Stuart Island), then to Kellet Bluff (Henry Island), then to Linme Kiln
(San Juan Island) then to the intersection of one hundred twenty-three
degrees seven mnutes west |longitude and forty-eight degrees twenty-
five mnutes north latitude then to the international boundary. The
board shall correspond with the Pacific pilotage authority fromtinme to
time to ensure the provisions of this section are enforced. I f any
exenpted vessel does not conply with these provisions it shall be
deened to be in violation of this section and subject to the penalties
provided in RCW 88.16.150 as now or hereafter anended and liable to

pil otage fees as determ ned by the board. The board shall investigate
any accident on the waters covered by this chapter involving a Canadi an
pilot and shall include the results in its annual report.

Sec. 4. RCW 88.16.090 and 2007 c 518 s 706 are each anended to
read as foll ows:

(1) A person may pilot any vessel subject to this chapter on waters
covered by this chapter only if licensed to pilot such vessels on such
wat ers under this chapter.

(2)(a) A person is eligible to be licensed as a pilot or a pilot
trainee if the person:
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(1) Is acitizen of the United States;
(1i) Is over the age of twenty-five years and under the age of
seventy years;

(riy ((+s—a—restdent—oft—the—state—ol—Vashington—at—the—time—ob

H-censtre—as—a pHot—
) (A Holds at the tine of application, as a mninmum a United
States governnent |icense as master of steam or notor vessels of not

nmore than one thousand six hundred gross register tons (three thousand
international tonnage convention tons) upon oceans, near coastal
waters, or inland waters; or the then nost equivalent federal |icense
as determ ned by the board; any such |license to have been held by the
applicant for a period of at |east two years before application;

(B) Holds at the tine of licensure as a pilot, after successfu
conpl etion of the board-required training program a first class United
States endorsenent without restrictions on the United States governnent
license for the pilotage district in which the pilot applicant desires
to be licensed; however, all applicants for a pilot exam nation
schedul ed to be given before July 1, 2008, nust have the United States
pi | ot age endorsenent at the tinme of application; and

(C The board may ((establsh—sueh—other)) require that applicants
and pilots have federal |icenses ((regut+rerents—For—appHecants—and
p+HHets—)) and endorsenents as it deens appropriate; and

((&)) (@(vVv) Successfully conpletes a board-specified training
program

(b) I'n addition to the requirenents of (a) of this subsection, a
pil ot applicant nust neet such other qualifications as may be required
by the board.

(c) A person applying for a license under this section shall not
have been convicted of an offense involving drugs or the personal
consunption of alcohol in the twelve nonths prior to the date of
application. This restriction does not apply to license renewal s under
this section.

(3) The board nay establish such other training |icense and pil ot
license requirenents as it deens appropriate.

(4) Pilot applicants shall be evaluated and may be ranked for entry
into a board-specified training programin a manner specified by the

board based on their ((experience—other gualifications—as maybe set

by—the—board)) perfornmance on a witten exam nation or exam nations
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established by the board, ((and)) performance ((+a—sueh)) on other
eval uation exercises as may be required by the board, ((fer—enrt+yinte
a—board-speci-tH-ed—tratntng—progran ) and ot her criteria or
gualifications as may be set by the board.

When the board determ nes that the demand for pilots requires entry
of an applicant into the training program it shall issue a training
license to that applicant, but under no circunstances may an applicant
be issued a training license nore than four years after taking the
witten entry exam nation. The training |icense authorizes the trainee
to do such actions as are specified in the training program

After the conpletion of the training program the board shal
evaluate the trainee's performance and know edge. The board, as it
deens appropriate, nmay then issue a pilot license, delay the issuance
of the pilot license, deny the issuance of the pilot |icense, or
require further training and eval uati on.

(5) The board may (a) appoint a special independent commttee or
((may)) (b) contract with ((a—+#)) private or governnental entities
know edgeabl e and experienced in the devel opnent ((et—prefessional

gradi-hrg—ef—examnations)), admnistration, and grading of licensing

exam nations or sinmulator evaluations for marine pilots, or (c) do

both. Active, licensed pilots designated by the board may participate
in the devel opnent, adm nistration, and grading of exam nations and
other evaluation exercises. If the board does appoint a special

exam nation or evaluation devel opnent conmmttee, it is authorized to
pay the nenbers of the commttee the sanme conpensation and travel
expenses as received by nenbers of the board. Any person who willfully
gi ves advance know edge of information contained on a pilot exam nation
or other evaluation exercise is guilty of a gross m sdeneanor.

(6) This subsection applies to the review of a pilot applicant's
witten exam nations and evaluation exercises to qualify to be placed
on a waiting list to becone a pilot trainee. Failure to conply with
the process set forth in this subsection renders the results of the
pilot applicant's witten exam nations and evaluation exercises final.
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A pilot applicant may seek board review, admnistrative review, and
judicial review of the results of the witten examnations and
eval uation exercises in the follow ng manner:

(a) A pilot applicant who seeks a review of the results of his or
her witten exam nations or evaluation exercises nust request fromthe
boar d- appoi nt ed or boar d- desi gnat ed exam nati on committee an
adm nistrative review of the results of his or her witten exam nations
or evaluation exercises as set forth by board rule.

(b) The determination of the exami nation conmmttee's review of a
pilot applicant's exam nation results becones final after thirty days
from the date of service of witten notification of the commttee's
determination unless a full adj udi cative hearing before an
admnistrative law judge has been requested by the pilot applicant
before the thirty-day period has expired, as set forth by board rule.

(c) Wien a full adjudicative hearing has been requested by the
pilot applicant, the board shall request the appointnent of an
adm nistrative law judge under chapter 34.12 RCW who has sufficient
experience and famliarity with pilotage matters to be able to conduct

a fair and inpartial hearing. The hearing shall be governed by
chapter 34.05 RCW The admnistrative | aw judge shall issue an initial
order.

(d) The initial order of the admnistrative law judge is fina
unless within thirty days of the date of service of the initial order
the board or pilot applicant requests review of the initial order
under chapter 34.05 RCW

(e) The board may appoint a person to review the initial order and
to prepare and enter a final order as governed by chapter 34.05 RCW and
as set forth by board rule. The person appointed by the board under
this subsection (6)(e) is called the board review ng officer.

(7) Pilots are licensed under this section for a termof five years
from and after the date of the issuance of their respective state
| icenses. Licenses nust thereafter be renewed as a matter of course,
unl ess the board withholds the |icense for good cause. Each pil ot
shall pay to the state treasurer an annual |icense fee in an anount set
by the board by rule. The fees established under this subsection may
be increased in excess of the fiscal growth factor as provided in RCW
43.135. 055 through the fiscal year ending June 30, 2009. The fees nust

p. 9 SB 6602



©O© 00 N O Ol WDN P

W W NNNNNMNNMNMNNMNNNNRRRRRRRRRR
P O © 0N O O W NP OOOLONO OO P WNPF- O

32
33
34
35
36
37

be deposited in the state treasury to the credit of the pilotage
account. The board may assess partially active or inactive pilots a
reduced fee.

((H)) (8) Al pilots and ((apptreants)) pilot trainees are
subj ect to an annual physical exam nation by a physician chosen by the
boar d. The physician shall examne the ((appteant-s)) pilot's or
pilot trainee's heart, blood pressure, circulatory system [lungs and
respiratory system eyesight, hearing, and such other itens as may be
prescri bed by the board. After consultation wth a physician and the
United States coast guard, the board shall establish mninmm health
standards to ensure that pilots and pilot trainees licensed by the
state are able to performtheir duties. Wthin ninety days of the date
of each annual physical examnation, and after review of the
physician's report, the board shall make a determ nati on of whether the
pilot or ((apptHreant)) pilot trainee is fully able to carry out the
duties of a pilot or pilot trainee under this chapter. The board may
in its discretion check with the appropriate authority for any
convictions of or information regarding offenses by a licensed pilot or
pilot trainee involving drugs or the personal consunption of alcohol in
the prior twelve nonths.

((68))) (9) The board may require vessel sinulator training for a
pilot ((appHeant)) trainee and shall require vessel simulator training
for a licensed pilot subject to RCW 88.16.105. The board shall also
require vessel sinmulator training in the first year of active duty for
a new pilot and at |east once every five years for all active pilots.

((9Y)) (10) The board shall prescribe, pursuant to chapter 34.05
RCW such reporting requirenents and review procedures as may be
necessary to assure the accuracy and validity of |icense and service
cl ai ns. WIlIlful msrepresentation of such required information by a
pilot applicant shall result in disqualification of the pilot
appl i cant.

Sec. 5. RCWB88.16.100 and 1990 c 116 s 28 are each anmended to read
as follows:

(1) The board shall have power on its own notion or, in its
di scretion, wupon the witten request of any interested party, to
investigate the performance of pilotage services subject to this
chapter and to issue a reprinmand, inpose a fine against a pilot in an

SB 6602 p. 10
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anount not to exceed five thousand dollars, suspend, wthhold, or
revoke the license of any pilot, or any conbination of the above, for
m sconduct, inconpetency, inattention to duty, intoxication, or failure
to perform his duties under this chapter, or violation of any of the
rules or regulations provided by the board for the governnent of
pilots. The board may partially or totally stay any disciplinary
action authorized in this subsection and subsection (2) of this
section. The board shall have the power to require that a pilot
satisfactorily conplete a specific course of training or treatnent.

(2) In all instances where a pilot licensed under this chapter
perfornms pilot services on a vessel exenpt under RCW 88.16.070, the
board may on its own notion, or in its discretion upon the witten
request of any interested party, investigate whether the services were
performed in a professional manner consistent with sound maritinme

practices. If the board finds that the pilotage services were
performed in a manner that constitutes an act of inconpetence,
m sconduct, or negligence so as to endanger life, |inb, or property, or

violated or failed to conply with state |aws or regulations intended to
pronote marine safety or to protect navigable waters, the board nmay
issue a reprinmand, inpose a fine against a pilot in an anobunt not to
exceed five thousand dollars, suspend, w thhold, or revoke the state
pilot |license, or any conbination of the above. The board shall have
the power to require that a pilot satisfactorily conplete a specific
course of training or treatnent.

(3) The board shall inplenent a system of specified disciplinary
actions or corrective actions, including training or treatnment, that
will be taken when a state licensed pilot in a specified period of tine
has had multiple disciplinary actions taken against the pilot's |icense
pursuant to subsections (1) and (2) of this section. I n devel opi ng
these disciplinary or corrective actions, the board shall take into
account the cause of the disciplinary action and the pilot's previous
record.

(4) The board shall imediately review the pilot's license of a
pil ot who has been ((eenveted—wthin—the—prior—twelve—ronrths—of))
charged with any offense involving drugs or the personal consunption of
al cohol while on duty, including an offense of operation of a vehicle
or vessel while under the influence of alcohol or drugs. After a
heari ng held pursuant to subsection (5) of this section:
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(a) The board shall order a pilot who has been found to have been

convicted ((wthiAr—theprior—twelve—rmenths)) of an offense involving

drugs or the personal consunption of alcohol while on duty and who has
not been convicted of another offense involving drugs or the personal

consunption of alcohol in the previous five years to actively
participate in and satisfactorily conplete a specific program of
treat ment. The board may inpose other sanctions it determnes are

appropriate. If the pilot does not satisfactorily conplete the program
of treatnent, the board shall suspend, revoke, or withhold the pilot's
license until the treatnent is conpleted; and

(b) The board shall suspend for ((u4p—+e)) not |less than one year
the license of a pilot found to have been convicted ((wthintheprior
twelve—mwonths)) of a second or subsequent offense involving drugs or
t he personal consunption of al cohol while on duty.

(5) When the board determ nes that reasonabl e cause exists to issue
a reprimand, inpose a fine, suspend, revoke, or withhold any pilot's
license or require training or treatnment under subsection (1), (2), or
(4) of this section, it shall ((ferthwth)) prepare and personally
serve upon such pilot a notice advising him or her of the board' s
i ntended action, the specific grounds ((therefoer)) for the action, and
the right to request a hearing to challenge the board' s action. The
pilot shall have thirty days fromthe date on which notice is served to
request a full hearing before an admnistrative | aw judge on the issue
of the reprimand, fine, suspension, revocation, or wthholding of his
or her pilot's license, or requiring treatnent or training. The
board's proposed reprinmand, fine, suspensi on, revocati on, or
wi thholding of a license, or requiring treatment or training shall
becone final upon the expiration of thirty days fromthe date notice is
served, unless a hearing has been requested prior to that time. Wen
a hearing is requested, the board shall request the appointnment of an
admnistrative |law judge under chapter 34.12 RCW who has sufficient
experience and famliarity with pilotage matters to be able to conduct
a fair and inpartial hearing. The hearing shall be governed by the
provisions of Title 3 RCW Al final decisions of the admnistrative
| aw j udge shall be subject to review by the superior court of the state
of Washington for Thurston county ((e+)), by the superior court of the
county in which the pilot maintains his or her residence or principal
pl ace of business, or by the superior court of the county in which the
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board maintains its office, to which court any case with all the papers
and proceedings therein shall be imediately certified by the
admnistrative law judge if requested to do so by any party to the
proceedings at any tinme within thirty days after the date of any such
final decision. No appeal may be taken after the expiration of thirty
days after the date of final decision. Any case so certified to the
superior court shall be tried de novo and after certification of the
record to said superior court the proceedings shall be had as in a
civil action. Mneys collected fromfines under this section shall be
deposited in the pilotage account.

(6) The board shall have the power, on an energency basis, to
tenporarily suspend a state pilot's license: (a) Wen a pilot has been
involved in any vessel accident where there has been major property
damage, loss of life, or loss of a vessel, or (b) where there is a
reasonabl e cause to believe that a pilot has di mnished nental capacity
or is under the influence of drugs, alcohol, or other substances, when
in the opinion of the board, such an accident or physical or nental
i npai rment woul d significantly dimnish that pilot's ability to carry
out pilotage duties and that the public health, safety, and welfare
requi res such energency action. The board shall make a determ nation
wi thin seventy-two hours whether to continue the suspension. The board
shal | develop rules for exercising this authority including procedures
for the chairperson or vice-chairperson of the board to tenporarily
order such suspensions, energency neetings of the board to consider
such suspensions, the |length of suspension, opportunities for hearings,
and an appeal process. The board shall develop rules under chapter
34. 05 RCW

(7) The board shall imediately notify the United States coast
guard that it has revoked or suspended a l|license pursuant to this
section and that a suspended or revoked |icense has been reinstated.

Sec. 6. RCWB88.16.102 and 1979 ex.s. ¢ 207 s 4 are each anended to
read as foll ows:

The license of ((aH—piHlets—shall—be)) a pilot is term nated upon
the pilot reaching the age of seventy((—PROADED—Fhat—al—pHloets
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Sec. 7. RCWB88.16.103 and 1986 c 122 s 2 are each anended to read
as follows:

(1) Pilots and pilot trainees, after conpletion of an assignnent or
assignnments which are seven hours or longer in duration, shall receive
a mandatory rest period of seven hours.

(2) Apilot or pilot trainee shall refuse a pilotage assignnent if
the pilot or pilot trainee is physically or nentally fatigued or if the
pilot or pilot trainee has a reasonable belief that the assignnent
cannot be carried out in a conpetent and safe manner. Upon refusing an
assi gnnent ((as—heretn—provided)) under this subsection, a pilot or
pilot trainee shall submt a witten explanation to the board within
forty-eight hours. If the board finds that the pilot's or pilot
trainee's witten explanation is without nerit, or reasonable cause did
not exist for the assignnment refusal, such pilot or pilot trainee may
be subject to the provisions of RCW88. 16. 100.

(3) The board shall quarterly review the dispatch records of pil ot
organi zations or pilot's quarterly reports to ensure the provisions of
this section are enforced. The board nay prescribe rules for rest
periods pursuant to chapter 34.05 RCW

Sec. 8. RCW 88.16.105 and 1991 c¢ 200 s 1003 are each amended to
read as foll ows:

The board shall prescribe, pursuant to chapter 34.05 RCW rules
governing the size and type of vessels which a newy licensed pilot may
be assigned to pilot on the waters of this state and whether the
assi gnnment invol ves docking or undocking a vessel. The rules shall
al so prescribe required famliarization trips before a newly |icensed
pilot may pilot a larger or different type of vessel. ((Such rules

hal | _be he £ g od i hich oil L
erployed-))

Sec. 9. RCW88.16.107 and 1977 ex.s. ¢ 337 s 15 are each anended
to read as foll ows:

Any pilot or pilot trainee licensed pursuant to this chapter may
appear or testify before the Ilegislature or board of pilotage
conmm ssioners and no person shall place any sanction against said pil ot
or pilot trainee for having testified or appeared.

SB 6602 p. 14



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO O M wWwDNEO

25
26
27
28
29
30
31
32
33
34
35
36

Sec. 10. RCW88.16.110 and 2001 ¢ 36 s 5 are each anended to read
as follows:

(1) Every pilot licensed under this chapter shall file with the
board not |ater than the tenth day of January, April, July, and October
of each year a report for the preceding quarter. ((Satd)) The report
shal |l contain an account of all noneys received for pilotage by himor
her or by any other person for the pilot or on the pilot's account or
for his or her benefit. ((Sa+d)) The report shall state the nanme of
each vessel piloted, the anmount charged to and/or collected from each
vessel, the port of registry of such vessel, its dead wei ght tonnage,
whet her it was inward or outward bound, whether the anount so received,
collected, or charged is in full paynent of pilotage, and ((sueh))
other information as the board shall prescribe by ((regutatioen
preseribe)) rule. The board nay fromtine to tine require additiona
information as it deens necessary.

(2) The report shall include information for each vessel that
suffers a grounding, collision, or other major marine casualty that
occurred while the pilot was on duty during the reporting period. The
report shall also include information on near mss incidents as defined
in RCW88.46.100. Information concerning near m ss incidents provided
pursuant to this section shall not be used for inposing any sanctions
or penalties. The board shall forward information provided under this
subsection to the departnent of ecology for inclusion in the collision
reporting system established under RCW 88. 46. 100.

Sec. 11. RCWwW88.16.118 and 2005 ¢ 123 s 2 and 2005 ¢ 26 s 3 are
each reenacted and anmended to read as foll ows:

(1)(a) A ((ship-s)) pilot licensed to act as such by the state of
Washi ngton, and any countyw de port district |ocated partly or entirely
within the Gays Harbor pilotage district as defined by RCW
88.16.050(2) authorized to provide pilotage services wth pilots
enployed by or under contract with the port district, shall not be
Iiable for damages in excess of the amount of five thousand dollars for
damages or |oss occasioned by a pilot's or pilot trainee's errors,
om ssions, fault, or neglect in the performance of pilotage or pilot
training services, except as may arise by reason of the wllful
m sconduct or gross negligence of ((&)) the pilot.
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(b) A pilot trainee licensed to act as such by the state of
Washington is not liable for danages in excess of the ampunt of five
t housand dollars for danages or | o0ss occasioned by the pilot trainee's
errors, omssions, fault, or neglect in the performance of pilotage or
pilot training services, except as nmay arise by reason of the willfu
m sconduct or gross negligence of the pilot trainee.

(2) Wen a pilot or pilot trainee boards a vessel to provide
pil ot age services, that pilot or pilot trainee becones a servant of the
vessel and its owner and operator. Nothing in this section exenpts the
vessel, its owner, or its operator fromliability for damage or | oss
occasioned by that ship to a person or property on the ground that
((5)) (a) the ship was piloted by a Washi ngton state |icensed pil ot
or pilot trainee, or ((£2r)) (b) the danage or | oss was occasi oned by
the error, omssion, fault, or neglect of a Washington state |icensed
pilot or pilot trainee.

(3) Pilots, pilot trainees, and board nenbers are inmmune from civi

liability to any party for danmages or other relief that is in any way
based on the communication of, to a pilot or pilot trainee, to the
board, or to any other appropriate governnental authority or person

any of the following: (&) Information about any incident or occurrence

involving collision, allision, or grounding of any vessel, including
near-mss occurrences; (b) information about any other marine
occurrence that the pilot or pilot trainee believes involved or
involves undue risk in the navigation of any vessel that could result
in damage to any person, vessel, structure, aid to navigation, or the
marine environnent of this state; or (c) any report or other witten,
oral, or electronic evaluation of the performance of any pilot or pilot

trai nee. "Performance” includes, but is not limted to, professiona
ability, attitude, perfornmance of duties, effort, know edge, skills,
and other relevant factors. This protection and inmunity does not

apply when a pilot or pilot trainee intentionally rel eases or discloses

i nformati on known to be false. The imunity granted to a person under
this section is in addition to any common | aw or statutory privil ege or

imunity enjoyed by the person, and this section is not intended to
abrogate or nodify any such commpbn law or statutory privilege or
i Mmunity. The immunity from civil liability provided under this
section shall be liberally construed to acconplish the purposes of this
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chapter and to encourage the free flow of informati on and opinions to
t he boar d.

Sec. 12. RCWS88.16.135 and 1987 c 485 s 6 are each anended to read
as follows:

Any ((steanship—econpany—o+)) ship operator or ship husbandi ng agent
may submit a request in witing to the board that a particular pilot
not be assigned to pilot that conpany's vessels. The request shall be
based on specific safety concerns of the ((steanship—-eorpany—-o+)) ship
operator or ship husbandi ng agent.

The board shall notify interested persons and hold a hearing on
that request, and either approve or disapprove the request. If the
request is approved, the board shall notify the affected pilot and give
the pilot a specific list of vessels for which that pilot shall not
provi de pil otage services.

Sec. 13. RCW88.16.155 and 1977 ex.s. ¢ 337 s 11 are each anmended
to read as foll ows:

(1) The master of any vessel which enploys a Washington |icensed
pilot shall certify on a form prescribed by the board of pilotage
conmmi ssioners that the vessel conplies wth:

(a) Such provisions of the United States coast guard regul ations
governing the safety and navigation of vessels in United States waters,
as codified in Title 33 of the code of federal regulations, as the
board may prescribe; and

(b) The provisions of current international agreenents governing
the safety, radi o equipnment, and pollution of vessels and other matters
as ratified by the United States Senate and prescri bed by the board.

(2) The master of any vessel which enploys a Washington |icensed
pil ot shall be prepared to produce, and any Washi ngton |icensed pil ot
enpl oyed by a vessel shall request to see, certificates of the vesse
which certify and indicate that the vessel conplies with subsection (1)
of this section and the rules of the board pronul gated pursuant to
subsection (1) of this section.

(3) If the master of a vessel which enploys a Washington |icensed
pil ot cannot certify that the vessel conplies wth subsection (1) of
this section and the rules of the board adopted pursuant to subsection
(1) of this section, the master shall certify that:
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(a) The vessel wll conply with subsection (1) of this section
before the tinme the vessel is scheduled to leave the waters of
Washi ngton state; and

(b) The coast guard captain of the port was notified of the
nonconpl ying itens when they were determ ned; and

(c) The coast guard captain of the port has authorized the vesse
to proceed under such conditions as prescribed by the coast guard
pursuant to its authority under federal statutes and regul ations.

(4) After the board has prescribed the form required under
subsection (1) of this section, no Washington |icensed pilot shall
of fer pilotage services to any vessel on which the master has failed to
make a certification required by this section. |If the naster fails to
make a certification the pilot shall:

(a) Disenbark fromthe vessel as soon as safely practicable; and

(b) I'mediately informthe ((pert)) coast quard captain of the port
of the conditions and circunstances by the best possible neans; and

(c) Forward a witten report to the board no | ater than twenty-four
hours after disenbarking fromthe vessel.

(5) Any Washington |licensed pilot who offers pilotage services to
a vessel on which the master has failed to make a certification
required by this section or the rules of the board adopted under this
section shall be subject to RCW88. 16. 150, as now or hereafter anmended,
and RCW 88. 16. 100, as now or hereafter amended.

(6) The board shall revise the requirenents enunerated in this
section as necessary to reflect changes in coast guard regul ations,
federal statutes, and international agreenents. Al'l actions of the
board under this section shall conply with chapters 34.05 and 42. 30
RCW The board shall prescribe the tinme of and nethod for retention of
forms which have been signed by the master of a vessel in accordance
with the provisions of this section.

(7) This section shall not apply to the novenent of dead shi ps.
The board shall prescribe pursuant to chapter 34.05 RCW after
consultation with the coast guard and interested persons, for the
nmovenent of dead ships and the certification process thereon.

Sec. 14. RCW 88. 16. 200 and 1991 c¢c 200 s 603 are each amended to
read as foll ows:
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Any vessel designed for the purpose of carrying as its cargo
i quefied natural or ((prepane)) liquefied petroleumgas shall adhere
to the provisions of RCW88.16.190(2) as though it were an oil tanker.

NEW SECTION. Sec. 15. A new section is added to chapter 88.16 RCW
to read as foll ows:

A master, pilot, or pilot trainee who deviates fromthe provisions
of this chapter or Title 363 WAC in order to conply wth any federal or
international |law or treaty, such as 46 U S.C. Sec. 2304 et seq., or
any other provision of law of the state, or who deviates in order to
ensure the safety of the vessel or its crew under the control of the
master, pilot, or pilot trainee, shall submt a pilot's report of
marine safety occurrence as prescribed by the board of pilotage
comm ssioners in WAC 363-116-200 in the case of a near-m ss occurrence.
If the deviation occurred while the vessel was operating under the
control of a pilot or pilot trainee licensed in this state, then the
report nust be submtted by the pilot or pilot trainee with input
provided by the naster. The report nust describe the circunstances
|l eading to the deviation from the provisions of this chapter and the
consequences of that deviation. |[|f the consequences of the deviation
include an incident as defined in WAC 363-116-200, then the pilot's
report of marine safety occurrence nust be submtted in addition to any
reports required as a result of the incident. The board shall
investigate the circunstances surrounding the deviation and, if the
facts of the situation so warrant, may wai ve enforcenent action agai nst
the master, pilot, or pilot trainee if the board finds that the
deviation was: Taken in order to conply with any other |aw that may
have precedence; required by the ordinary practice of seanen; or
justified by the special circunstances of the case.

Sec. 16. RCW 34.05.514 and 2001 ¢ 220 s 3 are each anended to read
as follows:

(1) Except as provided in subsections (2) ((ard—3))) through (4)
of this section, proceedings for review under this chapter shall be
instituted by paying the fee required under RCW 36. 18.020 and filing a
petition in the superior court, at the petitioner's option, for (a)
Thurston county, (b) the county of the petitioner's residence or
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princi pal place of business, or (c) in any county where the property
owned by the petitioner and affected by the contested decision is
| ocat ed.

(2) For proceedings involving institutions of higher education, the
petition shall be filed either in the county in which the principa
office of the institution involved is located or in the county of a
branch canmpus if the action involves such branch.

(3) For proceedings conducted by the pollution control hearings
board pursuant to chapter 43.21B RCW or as otherw se provided in RCW
90. 03.210(2) involving decisions of the departnent of ecology on
applications for changes or transfers of water rights that are the
subject of a general adjudication of water rights that is being
litigated actively under chapter 90.03 or 90.44 RCW the petition nust
be filed with the superior court conducting the adjudication, to be
consolidated by the court wth the general adjudication. A party to
t he adjudication shall be a party to the appeal under this chapter only
if the party files or is served with a petition for review to the
extent required by this chapter.

(4) For proceedings involving appeals of exam nations or evaluation
exercises of the board of pilotage conm ssioners under chapter 88.16

RCW the petition nust be filed either in Thurston county or in the

county in which the board maintains its principal office.

~-- END ---
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