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SENATE BI LL 6660

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Pridenore, Pflug, and Rasnussen

Read first tinme 01/21/08. Referred to Commttee on Health & Long-
Term Car e.

AN ACT Relating to area agencies; anending RCW 74.38.020 and
74.38.030; adding new sections to chapter 74.38 RCW and decl aring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 74.38.020 and 1989 1st ex.s. ¢ 9 s 817 are each
anmended to read as foll ows:

As used in this chapter, the follow ng words and phrases shall have
the foll ow ng nmeani ng unl ess the content clearly requires otherw se:

(1) "Area agency" neans ((anr)) any public or private nonprofit
agency, other than a state agency, permtted under the O der Anericans
Act (42 U.S.C. Sec. 3001 et seq.), and designated by the departnent to
carry out prograns or services approved by the departnent in a
desi gnat ed geographical area of the state.

(2) "Area plan" neans the docunent submtted annually by an area
agency to the departnent for approval which sets forth (a) goals and
measur abl e obj ectives, (b) review of past expenditures and accounting
of revenue for the previous vyear, (c) estimted revenue and
expenditures for the ensuing year, and (d) the planning, coordination,
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adm ni stration, social services, and evaluation activities to be
undertaken to carry out the purposes of the O der Anmericans Act of 1965
(42 U . S.C. Sec. ((3624)) 3001 et seq.), as now or hereafter anended.

(3) "Departnment” neans the departnent of social and health
servi ces.

(4) "Ofice" shall mean the office on aging which is the
organi zational unit within the departnent responsible for coordinating
and adm ni stering agi ng probl ens.

(5) "Eligible persons" neans ((senrter—eit+zens)) persons who are:

(a) Sixty-five years of age or nore; or

(b) Sixty years of age or nore ((andare—etrther—{i)r—nonenptoyed—or

H)—enrployedtor—twenty—hours—per—week—or—tess)) or as defined by the
O der Anericans Act (42 U.S.C. Sec. 3001 et seq.); and

(c) I'n need of services to enable themto remain in their customary
homes because of physical, nental, or other debilitating inpairnents.

(6) "Low inconme" neans initial resources or subsequent incone at or
below forty percent of the state nedian incone as pronul gated by the
secretary of the United States departnent of health((—education—and
welfare)) and human services for Title XX of the Social Security Act,
or, in the alternative, a level determned by the departnent and
approved by the | egislature.

(7) "lInconme" shall have the sanme neaning as in chapter 74.04 RCW
as now or hereafter anended; except, that noney received from RCW
74. 38. 060 shall be excluded fromthis definition.

(8) "Resource" shall have the sane neaning as in chapter 74.04 RCW
as now or hereafter anended.

(9) "Need" shall have the sane neaning as in chapter 74.04 RCW as
now or hereafter anmended.

(10) "Single-purpose area agency" neans a public or nonprofit
entity that serves a majority of clients and beneficiaries as described
in the AOder Anericans Act (42 U.S.C. 3001 et seq.), as now or
hereafter anended.

NEW SECTION. Sec. 2. A new section is added to chapter 74.38 RCW
to read as foll ows:

(1) When an area agency on aging has failed to conply with the
terms of a contract which governs the use of funds provided under that
contract, the secretary may address the situation by providing:
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(a) On-site technical assistance that is performance-driven and
out cone-based, stressing information sharing and best practice nodels;

(b) Program instruction and regular updates on aging policy and
procedure manuals that provide clarification and interpretation of
rul es governing fiscal and program i ssues; or

(c) Program and fiscal nonitoring assistance, including site
visits, desk reviews, and analysis of both fiscal and program outcones
to help identify potential weaknesses before such weaknesses result in
subst andard performance or questioned costs.

(2) If the area agency on aging's |lack of conpliance persists after
delivery of the services authorized by subsection (1) of this section,
then the secretary may i npose sanctions of various |levels of severity,
dependi ng upon the | evel of nonconpliance, as follows:

(a) If any of the follow ng problens occur, then the secretary may
require the area agency on aging to devel op and i npl enent a corrective
action plan acceptable to the departnent, submt additional or nore
detailed financial or performance reports, and repay disall owed costs
for violations of its contract:

(1) The area agency on aging fails to file required reports
accurately and conpletely by the due date or fails to approve by an
approved extension date accurately and conpletely within five workdays
followng notification nore than twice in one fiscal year

(1i) The area agency on aging fails to develop and inplenent a
corrective action plan acceptable to the departnent related to an
identified issue of contractual or |egal nonconpliance wthin forty-
five days of being notified by the departnent.

(b) I'f any of the follow ng problens occur, then the secretary may,
after notice to the area agency on aging director, the director's
superior, and the contractor's board chair or conparable agency
official, restrict the area agency on aging from drawing down
adm ni strative funds and prohibit participation in discretionary funds
application of carryover pool redistribution:

(1) The area agency on aging fails to correct any deficiencies
cited under (a) of this subsection within the tine franme established
for corrective action;

(ii) The area agency on aging fails to tinely conplete corrective
actions provided in any corrective action plan;
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(ti1) The area agency on aging fails to tinmely submt a single
audit to the departnent, in accordance with OVB G rcul ar A-133.

(c) The secretary may inpose one or nore of the sanctions
aut hori zed under subsection (a) or (b) of this section, prohibit or
l[imt the delivery of direct services by a contractor or the area
agency on aging, or prohibit or limt the use of a specific provider or
vendor for violations of a contract related to the failure to:

(i) Correct any deficiencies cited under subsection (a) or (b) of
this section wthin ninety days of the period established for
corrective action;

(i1) Appropriately take action upon reported or identified threats
to the health and safety of program participants within seventy-two
hours of notification or identification;

(ti1) Appropriately report or respond to allegations of abuse,
negl ect, exploitation, or allegations of fraud or ethics code
vi ol ations; or

(iv) Correct four or nore deficiencies under subsection (a) of this
section or three or nore deficiencies under subsection (b) of this
section in one fiscal year.

(3) If the sanctions authorized under this section have been
inposed on an area agency on aging, and the area agency on aging
continues to remain in breach of contract or fails to conply wth
departnent rules and specific state and federal statutes, or the area
agency is found guilty of submtting false or fraudulent clains,
statenments, docunents, or the conceal nent of a material fact by a court
of conpetent jurisdiction, or fails to address substantiated viol ati ons
of ethical code requirenents, as required by its contract, the
secretary may initiate dedesignation procedures.

Sec. 3. RCW 74.38.030 and 1975-'76 2nd ex.s. ¢ 131 s 3 are each
anmended to read as foll ows:

(1) The program of community based services authorized under this
chapter shall be adm nistered by the departnent. Such services nay be
provi ded by the departnment or through purchase of service contracts,
vendor paynents or direct client grants.

The departnment shall, wunder stipend or grant prograns provided
under RCW 74.38.060, utilize, to the maxinum staffing | evel possible,
eligible persons in its adm nistration, supervision, and operation.
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(2) The departnent shall be responsible for planning, coordination,
monitoring and eval uati on of services provided under this chapter but
shal |l avoid duplication of services.

(3) The departnment nay designate area agencies in cities of not
| ess than twenty thousand population or in regional areas within the
st at e. These agencies shall submt area plans, as required by the
departnment. They shall also submt, in the manner prescribed by the
departnent, such other programor fiscal data as may be required.

(4) The departnent shall devel op an annual state plan pursuant to
the A der Anericans Act of 1965, as now or hereafter anended. Thi s

pl an shall include, but not be |limted to:
(a) Area agencies' prograns and services approved by the
depart nent;

(b) OQther prograns and services authorized by the departnent; and

(c) Coordination of all progranms and services.

(5) The departnent shall establish rules and regulations for the
determ nation of |low incone eligible persons. Such determ nation shal
be related to need based on the initial resources and subsequent incone
of the person entering into a programor service. This determ nation
shall not prevent the eligible person from utilizing a program or
service provided by the departnent or area agency. However, if the
determnation is that such eligible person is nonlow incone, the
provi sion of RCW 74.38.050 shall be applied as of the date of such
determ nati on.

(6) Area agencies on aging designated under this section may
provide directly, or through contract, any or all services authorized
under this chapter and the A der Anmericans Act to eligible individuals.

NEW SECTION. Sec. 4. A new section is added to chapter 74.38 RCW
to read as foll ows:

(1) The secretary may designate a single purpose or multipurpose
agency to serve as an area agency on aging. In designating or
dedesignating an area agency on aging, the secretary shall not
di scrim nate between a public agency and a private nonprofit agency.

(2) Prior to dedesignating an area agency on aging, the secretary
shall consult with the governing board and the director of the area
agency on aging and the chief elected official of the affected |oca
governnment and engage in facilitated nediation in good faith. The
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secretary may only dedesignate an area agency on aging if it can be
shown that the area agency on aging has (a) not conplied wth
applicable federal or state laws or rules, (b) expended funds for
pur poses other than the purpose for which they were intended, or (c)
failed to provide appropriate services for the elderly wthin avail able

resour ces. The decision to dedesignate an area agency on aging is
appeal able to the governor after requesting a reconsideration by the
secretary.

(3) Al costs associated with the dedesignation of an area agency
on aging shall be shared equally anong the political subdivisions that
are included within the agency's service area.

NEW SECTION. Sec. 5. A new section is added to chapter 74.38 RCW
to read as foll ows:

The provision of services to nonolder adult individuals so as to
increase provision of services for older individuals shall not be
construed as prohibited if the provision of such services is by using
funds from other sources by an area agency nor does the provision of
such services change the area agency single purpose status.

NEW SECTION. Sec. 6. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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