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SENATE BI LL 6756

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Jacobsen, Franklin, and Kohl-Welles

Read first tinme 01/23/08. Referred to Commttee on Health & Long-
Term Car e.

AN ACT Rel ating to genetic counselors; reenacting and anendi ng RCW
18.130. 040; adding a new chapter to Title 18 RCW <creating a new
section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Advisory conmttee" neans the advisory conmttee on genetic
counseling established in section 5 of this act.

(2) "Collaborative agreenment” neans a witten docunent that
menorializes a rel ati onship between a genetic counsel or and a physici an
i censed under chapter 18.71 RCWor an osteopathic physician |icensed
under chapter 18.57 RCW who is board certified in nedical genetics or
who is board certified in a specialty relevant to the practice of the
genetic counselor that authorizes a genetic counselor to performthe
functions specified in subsection (5)(d) of this section as applied to
the practice of genetic counseling.

(3) "Departnment” neans the departnent of health.

(4) "Cenetic counselor” neans an individual who is licensed to
engage in the practice of genetic counseling under this chapter.
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(5) "Practice of genetic counseling" neans a communi cati on process,
conducted by one or nore appropriately trained individuals in
consultation with a physician |icensed under chapter 18.71 RCW or an
osteopat hi ¢ physician |icensed under chapter 18.57 RCWto the extent
outlined in the terns of a collaborative agreenent, that includes:

(a) Estimating the Ilikelihood of occurrence or recurrence of a
birth defect or of any potentially inherited or genetically influenced
condition. This assessnent may invol ve:

(i) Obtaining and anal yzing a conplete health history of the person
and famly;

(11) Review ng pertinent nedical records;

(ti1) Evaluating the risks from exposure to possible nutagens or
t er at ogens; and

(1v) Recommendi ng genetic testing or other evaluations to di agnose
a condition or determne the carrier status of one or nore famly
menber s;

(b) Helping the individual, famly, or health care provider:

(1) Appreciate the nedical and psychosocial inplications of a
di sorder, including its features, variability, wusual course, and
managenent options;

(1i) Learn how genetic factors contribute to the disorder and
affect the chance for recurrence of the condition in other famly
menber s;

(ii1) Understand avail able options for coping with, preventing, or
reduci ng the chance of occurrence or recurrence of a condition;

(iv) Select the nost appropriate, accurate, and cost-effective
met hods of di agnosi s;

(v) Understand genetic or prenatal tests, coordinate testing for
inherited disorders, and interpret conplex genetic test results;

(c) Facilitating an individual's or famly's:

(1) Exploration of the perception of risk and burden associ ated
wi th the disorder

(1i) Decision making regarding testing or nedical interventions
consistent with their beliefs, goals, needs, resources, cultural,
ethical, and noral views; and

(ii1) Adjustnent and adaptation to the condition or their genetic
ri sk by addressing needs for psychosocial and nedi cal support; and
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(d) In collaborative agreement with a physician |icensed under
chapter 18.71 RCWor osteopathic physician Iicensed under chapter 18.57
RCW who is board certified in nedical genetics or who is board
certified in a specialty relevant to the practice of the genetic
counsel or:

(1) Odering genetic tests pursuant to the ternms of the
col | aborative agreenent or reconmendi ng other evaluations to diagnose
a condition or determne the carrier status of one or nore famly
menbers; and

(1i) Selecting the nost appropriate, accurate, and cost-effective
nmet hods of di agnosis.

(6) "Secretary" neans the secretary of health.

NEW SECTION. Sec. 2. In addition to any other authority, the
secretary has the authority to:

(1) Adopt rules under chapter 34.05 RCWnecessary to inplenent this
chapter;

(2) Establish all licensing, examnation, and renewal fees in
accordance wth RCW43.70.110 and 43. 70. 250;

(3) Establish fornms and procedures necessary to admnister this
chapter;

(4) Issue licenses to applicants who have net the education,
training, and exam nation requirenments for obtaining a |license and to
deny a license to applicants who do not neet the requirenents;

(5 Hre clerical, admnistrative, investigative, and other staff
as needed to inplenment this chapter to serve as examners for any
practical exam nations;

(6) Determine mninmm education requirenents and evaluate and
desi gnate those educational prograns from which graduation wll be
accepted as proof of eligibility to take a qualifying exam nation for
applicants for obtaining a |license;

(7) Establish practice paraneters consistent with the practice of
genetic counseling as defined in section 1 of this act and consi deri ng
devel opnents in the field, with the advice and recomendati ons of the
advi sory conm ttee;

(8) Prepare, grade, and adm nister, or determ ne the nature of, and
supervi se the grading and adm ni stration of exam nations for obtaining
a license;
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(9) Determine which states have licensing requirenments equival ent
to those of this state, and issue licenses to applicants licensed in
t hose states w thout exam nation;

(10) Define and approve any experience requirenent for |icensing;

(11) Adopt rules inplenmenting a continuing conpetency program

(12) Maintain the official department record of all applicants and
i cense holders; and

(13) Establish by rule the procedures for an appeal of an
exam nation failure.

NEW SECTION. Sec. 3. Nothing in this chapter shall be construed
to prohibit or restrict:

(1) An individual who holds a credential issued by this state,
other than as a genetic counselor, to engage in the practice of that
occupation or profession w thout obtaining an additional credential
fromthe state. The individual nmay not use the title genetic counsel or
unl ess |licensed as such in this state;

(2) The practice of genetic counseling by a person who is enpl oyed
by the governnent of the United States while engaged in the perfornmance
of duties prescribed by the laws of the United States;

(3) The practice of genetic counseling by a person who is a regul ar
student in an educational program approved by the secretary, and whose
performance of services is pursuant to a regular course of instruction
or assignnents froman instructor and under the general supervision of
the instructor; or

(4) The practice of genetic counseling by a person who is
practicing under the general supervision of a genetic counselor in a
genetic counseling training site while gathering | ogbook cases for the
pur pose of neeting |icensing requirenents.

NEW SECTION. Sec. 4. The secretary shall issue a |icense to any
applicant who denonstrates to the satisfaction of the secretary that
the applicant neets the foll ow ng requirenents:

(1) Gaduation from a master's or doctorate program in genetic
counsel ing or nedical genetics approved by the secretary;

(2) Successful conpletion of any clinical experience requirenments
established by the secretary; and
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(3) Successful conpletion of an examnation admnistered or
approved by the secretary.

NEW SECTION. Sec. 5. (1) The advisory conmttee on genetic
counseling is established consisting of five nenbers appointed by the
secretary. The menbership consists of three nenbers who are genetic
counselors, one nenber who is a licensed health care provider wth

genetic expertise, and one nenber of the public. Initial terns of the
menbers nust be staggered and then are three-year terns. The advisory
commttee shall neet at the tines and places designated by the

secretary. Each menber of an advisory commttee shall be reinbursed
for travel expenses as authorized in RCW43.03.050 and 43.03.060. In
addition, nenbers of the conmmttee shall be conpensated in accordance
with RCW 43.03.240 when engaged in the authorized business of the
advi sory conm ttee.

(2) The departnent shall seek the advice and assistance of the
advisory commttee in admnistering this chapter, including:

(a) Advice and recommendations regarding the establishnent or
i npl enentation of rules related to the adm nistration of this chapter;

(b) Advice and recommendations regarding developnents in the
practice of genetic counseling;

(c) Advice, recommendations, and consultation regarding case
di sposition guidelines and priorities related to unprofessional conduct
cases regarding the practice of genetic counseling;

(d) Assistance and consultation of individual commttee nenbers as
needed in the review, analysis, and disposition of reports of
unpr of essi onal conduct and consuner conpl aints; and

(e) Assistance and recomendations regarding any continuing
conpet ency program adm ni stered under the provisions of this chapter.

NEW SECTION. Sec. 6. (1) The date and location of exam nations
must be established by the secretary. Applicants who have been found
by the secretary to neet the other requirenments for obtaining a |license
nmust be schedul ed for the next exam nation followng the filing of the
appl i cation. The secretary shall establish by rule the exam nation
appl i cation deadl i ne.

(2) The secretary or the secretary's desi gnees shall exam ne each
applicant, by neans determ ned nost effective, on subjects appropriate
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to the scope of practice, as applicable. The exam nations nust be
limted to the purpose of determ ning whether the applicant possesses
the m ni mum skill and know edge necessary to practice conpetently.

(3) The exam nation papers, all grading of the papers, and the
grading of any practical work shall be preserved for a period of not
|l ess than one year after the secretary has nmade and published the
decisions. Al exam nations nust be conducted under fair and wholly
i npartial nethods.

(4) Any applicant failing to make the required grade in the first
exam nation may take up to two subsequent exam nations as the applicant
desires upon prepaying a fee determned by the secretary under RCW
43.70.250 for each subsequent exam nation. Upon failing four
exam nations, the secretary may invalidate the original application and
require renedial education before the person may take future
exam nat i ons.

(5 The secretary nmy approve an examnation prepared or
adm nistered by a private testing agency or association of |icensing
agencies for wuse by an applicant in neeting the credentialing
requi renents.

NEW SECTION. Sec. 7. Applications for |icensing nust be submtted
on forns provided by the secretary. The secretary nmay require any
informati on and docunentation that reasonably relates to the need to
determ ne whether the applicant neets the criteria for |icensing
provided for in this chapter and chapter 18.130 RCW Each applicant
shall pay a fee determ ned by the secretary under RCW 43.70.250. The
fee nust acconpany the application.

NEW SECTION. Sec. 8. The secretary shall establish by rule the
requi rements and fees for renewal of a license. Failure to renew the
license invalidates the license and all privileges granted by the
license. If a license has | apsed for a period | onger than three years,
the person shall denonstrate conpetence to the satisfaction of the
secretary by conpleting continuing conpetency requirenments or neeting
ot her standards determ ned by the secretary.

NEW SECTION. Sec. 9. The secretary may grant a provisional
license to a person who has net all of the requirements for obtaining
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a license except for the successful conpletion of an exam nation. A

provi sional |icense nmust be renewed annually. The secretary nay grant
a provisional license to a person up to four tines. A provisiona
license holder may only practice genetic counseling under the
supervision of weither a licensed genetic counselor, a physician

Iicensed under chapter 18.71 RCW or osteopathic physician |icensed
under chapter 18.57 RCW wth a current certification in clinical
genetics issued by an organi zati on approved by the secretary.

NEW SECTION. Sec. 10. An applicant holding a |icense in another
state may be licensed to practice in this state wthout examnnation if
the secretary determnes that the licensing standards of the other
state are substantially equivalent to the licensing standards of this
state.

NEW SECTION. Sec. 11. A person not licensed with the secretary to
practice genetic counseling may not represent hinself or herself as a
"genetic counselor,” "licensed genetic counselor,"” "gene counselor,"”
"genetic consultant," "genetic associate," or other letters, words,
signs, nunbers, or insignia indicating or inplying that he or she is a
genetic counsel or.

NEW SECTION. Sec. 12. The wuniform disciplinary act, chapter
18. 130 RCW governs unlicensed practice, the issuance and denial of a
license, and the discipline of persons licensed under this chapter.
The secretary shall be the disciplining authority under this chapter.

NEW SECTION. Sec. 13. The provisions of RCW 48.43.045(1)(a) do
not apply to persons licensed under this chapter.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act
constitute a new chapter in Title 18 RCW

Sec. 15. RCW 18.130.040 and 2007 c 269 s 17, 2007 c 253 s 13, and
2007 ¢ 70 s 11 are each reenacted and anended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
comm ssions having jurisdiction in relation to the professions |Iicensed
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under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |licensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1 x) Respiratory care practitioners |licensed under chapter 18.89
RCW

(x) Persons registered under chapter 18.19 RCW

(xi) Persons licensed as nental health counselors, marriage and
famly therapists, and social workers under chapter 18.225 RCW

(xii) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1i) Nursing assistants registered or certified under chapter
18. 88A RCW

(xiv) Health care assistants certified under chapter 18.135 RCW

(xv) D etitians and nutritionists certified under chapter 18.138
RCW

(xvi) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvii) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xi x) Denturists licensed under chapter 18.30 RCW

(xx) Othotists and prosthetists |icensed under chapter 18.200 RCW

(xxi) Surgical technol ogists registered under chapter 18.215 RCW

(xxii) Recreational therapists;
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(xxiii) Animal nmassage practitioners certified under chapter 18.240

RCW ((and))
(xxiv) Athletic trainers |licensed under chapter 18.250 RCW _and
(xxv) Cenetic counselors licensed under chapter 18.-- RCW (sections

1 through 13 of this act).

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nmedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCWgoverning |icenses issued under chapter 18.32 RCW and
|icenses and registrations issued under chapter 18.260 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCWgoverning |icenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance comm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiiti) The exam ning board of psychology and its disciplinary
committee as established in chapter 18.83 RCW and

p. 9 SB 6756



© 00 N O Ol WDN P

e e ol
A WO N B O

15

16
17
18

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In addition to the authority to discipline Iicense hol ders, the
disciplining authority has the authority to grant or deny I|icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of |licensure or issuance of a license conditioned on the
applicant's conpliance with an order entered pursuant to RCW 18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 16. This act takes effect August 1, 2009.

NEW SECTION. Sec. 17. The secretary of health nmay adopt such
rul es as authorized under section 2 of this act to ensure that this act
is inplemented on its effective date.

~-- END ---
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