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ENGROSSED SUBSTI TUTE SENATE BI LL 6792

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove and Stevens)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to dependency matters; anmending RCW 13. 34. 215,
13. 34. 065, 13.34.136, 26.44.063, 74.13.031, and 74.15.240; and addi ng
a new section to chapter 74.15 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13. 34.215 and 2007 ¢ 413 s 1 are each anended to read
as follows:

(1) A child may petition the juvenile court to reinstate the
previously term nated parental rights of his or her parent under the
foll ow ng circunstances:

(a) The child was previously found to be a dependent child under
this chapter

(b) The child's parent's rights were termnated in a proceeding
under this chapter

(c) The child has not achieved his or her permanency plan within
three years of a final order of termination((—er—if—thefinal—order

the order termnating parental rights)); and
(d) ((Absent—good——causer)) The child nust be at | east twel ve years
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old at the tine the petition is filed. Upon the child's notion for
good cause shown, or on its own notion, the court may hear a petition
filed by a child younger than twelve years old.

(2) A child seeking to petition under this section shall be
provi ded counsel at no cost to the child.

(3) The petition nmust be signed by the child in the absence of a
show ng of good cause as to why the child could not do so.

(4) If, after a threshold hearing to consider the parent's apparent
fitness and interest in reinstatenent of parental rights, ((+
appears)) the court finds by a preponderance of the evidence that the
best interests of the child may be served by reinstatenent of parental
rights, the juvenile court shall order that a hearing on the nerits of
the petition be held.

(5) The court shall give prior notice for any proceedi ng under this
section, or cause prior notice to be given, to the departnent, the
child's attorney, and the child. The court shall also order the
departnent to give prior notice of any hearing to the child' s formner
parent whose parental rights are the subject of the petition, any
parent whose rights have not been termnated, the child s current
foster parent, relative caregiver, guardian or custodian, and the
child s tribe, if applicable.

(6) The juvenile court shall conditionally grant the petition if it
finds by clear and convincing evidence that the child has not achieved
his or her permanency plan and is not likely to inmnently achieve his
or her permanency plan and that reinstatenent of parental rights is in
the child s best interest. In determ ning whether reinstatenent is in
the child s best interest the court shall consider, but is not limted
to, the foll ow ng:

(a) Whether the parent whose rights are to be reinstated is a fit
parent and has renedied his or her deficits as provided in the record
of the prior term nation proceedings and prior term nation order;

(b) The age and maturity of the child, and the ability of the child
to express his or her preference;

(c) VWhether the reinstatenent of parental rights will present a
risk to the child' s health, welfare, or safety; and

(d) O her material changes in circunstances, if any, that nay have
occurred which warrant the granting of the petition.

ESSB 6792 p. 2
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(7) In determ ning whether the child has or has not achieved his or
her permanency plan or whether the child is likely to achieve his or
her permanency plan, the department shall provide the court, and the
court shall review, information related to any efforts to achieve the
permanency plan including efforts to achieve adoption or a pernanent
guar di anshi p.

(8)(a) If the court conditionally grants the petition under
subsection (6) of this section, the case will be continued for six
nmonths and a tenporary order of reinstatenent entered. During this
period, the child shall be placed in the custody of the parent. The
departnment shall devel op a permanency plan for the child reflecting the
plan to be reunification and shall provide transition services to the
famly as appropriate.

(b) If the child nust be renoved from the parent due to abuse or
neglect allegations prior to the expiration of the conditional six-
nonth period, the court shall dismss the petition for reinstatenent of
parental rights if the court finds the allegations have been proven by
a preponderance of the evidence.

(c) If the child has been successfully placed with the parent for
six nonths, the court order reinstating parental rights remains in
effect and the court shall dism ss the dependency.

(9) After the child has been placed with the parent for six nonths,

the court shall hold a hearing. |f the placenent with the parent has
been successful, the court shall enter a final order of reinstatenent
of parental rights, which shall restore all rights, powers, privileges,

imunities, duties, and obligations of the parent as to the child,
including those relating to custody, control, and support of the child.

The court shall dism ss the dependency and direct the clerk's office to

provide a certified copy of the final order of reinstatenent of
parental rights to the parent at no cost.

(10) The granting of the petition under this section does not
vacate or otherw se affect the validity of the original termnation
order.

((£28))) (11) Any parent whose rights are reinstated under this
section shall not be Iliable for any child support owed to the
departnent pursuant to RCW 13.34.160 or Title 26 RCW for the tinme
period from the date of termnation of parental rights to the date
parental rights are reinstated.
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((+)) (12) A proceeding to reinstate parental rights is a
separate action fromthe term nation of parental rights proceedi ng and
does not vacate the original termnation of parental rights. An order
granted under this section reinstates the parental rights to the child.
This reinstatenent is a recognition that the situation of the parent
and child have changed since the tine of the termnation of parenta
rights and reunification is now appropriate.

((+2)) (13) This section is retroactive and applies to any child
who is under the jurisdiction of the juvenile court at the tinme of the
hearing regardl ess of the date parental rights were term nated.

(14) The state, the departnent, and its enployees are not liable
for civil damages resulting fromany act or omssion in the provision
of services under this section, unless the act or om ssion constitutes
gross negligence. This section does not create any duty and shall not
be construed to create a duty where none exists. This section does not
create a cause of action against the state, the departnent, or its
enpl oyees concerning the original termnation.

Sec. 2. RCW13.34.065 and 2007 ¢ 413 s 5 are each anended to read
as follows:

(1)(a) When a child is taken into custody, the court shall hold a
shelter care hearing within seventy-two hours, excluding Saturdays,
Sundays, and holidays. The primary purpose of the shelter care hearing
is to determine whether the child can be immediately and safely
returned honme while the adjudication of the dependency is pending.

(b) Any parent, guardian, or |legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent
shelter care hearing be scheduled. The request shall be nmade to the
clerk of the court where the petition is filed prior to the initial
shelter care hearing. Upon the request of the parent, the court shal
schedul e the hearing within seventy-two hours of the request, excluding
Sat urdays, Sundays, and holi days. The clerk shall notify all other
parties of the hearing by any reasonabl e neans.

(2)(a) The departnment of social and health services shall submt a
recommendation to the court as to the further need for shelter care in
all cases in which it is the petitioner. In all other cases, the
recommendation shall be submtted by the juvenile court probation
counsel or.
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(b) Al parties have the right to present testinony to the court
regardi ng the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or |ack of
need for shelter care nust be supported by sworn testinony, affidavit,
or declaration of the person offering such evidence.

(3)(a) At the commencenent of the hearing, the court shall notify
t he parent, guardian, or custodian of the follow ng:

(i) The parent, guardi an, or custodian has the right to a shelter
care hearing;

(i) The nature of the shelter care hearing, the rights of the
parents, and the proceedings that wll follow and

(iii) If the parent, guardian, or custodian is not represented by
counsel, the right to be represented. If the parent, guardian, or
custodian is indigent, the court shall appoint counsel as provided in
RCW 13. 34. 090; and

(b) If a parent, guardian, or |egal custodian desires to waive the
shelter care hearing, the court shall determne, on the record and with
the parties present, whether such waiver is know ng and voluntary. A
parent may not waive his or her right to the shelter care hearing
unl ess he or she appears in court and the court determ nes that the
wai ver is know ng and voluntary. Regardl ess of whether the court
accepts the parental waiver of the shelter care hearing, the court nust
provide notice to the parents of their rights required under (a) of
this subsection and nake the finding required under subsection (4) of
this section.

(4) At the shelter care hearing the court shall exam ne the need

for shelter care and inquire into the status of the case. The
par anount consideration for the court shall be the health, welfare, and
safety of the child. At a mninmum the court shall inquire into the
fol | ow ng:

(a) Whether the notice required under RCW 13.34.062 was given to
all known parents, guardians, or |egal custodians of the child. The
court shall make an express finding as to whether the notice required
under RCW 13.34.062 was given to the parent, guardian, or |egal
custodian. If actual notice was not given to the parent, guardian, or
| egal custodi an and t he whereabouts of such person is known or can be
ascertained, the court shall order the supervising agency or the
departnment of social and health services to nake reasonable efforts to
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advi se the parent, guardian, or |egal custodian of the status of the
case, including the date and tinme of any subsequent hearings, and their
rights under RCW 13. 34. 090;

(b) Whether the child can be safely returned hone while the
adj udi cati on of the dependency is pending;

(c) What efforts have been made to place the child with a relative;

(d) What services were provided to the famly to prevent or
elimnate the need for renoval of the child fromthe child' s hone;

(e) I's the placenent proposed by the agency the |east disruptive
and nost famly-like setting that neets the needs of the child,

(f) Wiether it is in the best interest of the child to remain
enrolled in the school, devel opnental program or child care the child
was in prior to placenent and what efforts have been nmade to mai ntain
the child in the school, program or child care if it would be in the
best interest of the child to remain in the sanme school, program or
child care;

(g) Appointnment of a guardian ad |item or attorney,;

(h) Whether the child is or may be an Indian child as defined in 25
U S C Sec. 1903, whether the provisions of the Indian child welfare
act apply, and whether there is conpliance with the Indian child
wel fare act, including notice to the child's tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an all egedly abusive ((parent)) household nenber from
the hone of a nonabusive parent, guardian, or legal custodian, wll
allow the child to safely remain in the hone;

(Jj) Whether any orders for exam nations, evaluations, or inmediate
services are needed. ((Hewevers-)) The court may not order a parent to
undergo exam nations, evaluation, or services at the shelter care

hearing unless the parent agrees to the exam nation, evaluation, or
servi ce;

(k) The ternms and conditions for parental, sibling, and famly
vi sitation.

(5)(a) The court shall release a child alleged to be dependent to
the care, custody, and control of the child s parent, guardian, or
| egal custodian unless the court finds there is reasonable cause to
bel i eve that:

(1) After consideration of the specific services that have been

ESSB 6792 p. 6
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provi ded, reasonable efforts have been nade to prevent or elimnate the
need for renoval of the child from the child' s hone and to neke it
possible for the child to return hone; and

(ti)(A) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

(B) The release of such child would present a serious threat of
substantial harm to such child, notwithstanding an order entered
pursuant to RCW 26.44. 063; or

(C The parent, guardian, or custodian to whomthe child could be
rel eased has been charged with violati ng RCW 9A. 40. 060 or 9A. 40. 070.

(b) I'f the court does not release the child to his or her parent,
guardi an, or l|legal custodian, and the child was initially placed with
a relative pursuant to RCW 13.34.060(1), the court shall order
conti nued placenent with a relative, unless there is reasonabl e cause
to believe the health, safety, or welfare of the child would be
j eopardi zed or that the efforts to reunite the parent and child will be
hi ndered. The relative nust be willing and avail able to:

(i) Care for the child and be able to neet any special needs of the
chi l d;

(ii) Facilitate the child's visitation with siblings, if such
visitation is part of the supervising agency's plan or is ordered by
the court; and

(ti1) Cooperate wth the departnent in providing necessary
background checks and hone studi es.

(c) If the child was not initially placed wwth a relative, and the
court does not release the child to his or her parent, guardian, or
| egal custodi an, the supervising agency shall make reasonable efforts
to locate a relative pursuant to RCW 13.34.060(1).

(d) If arelative is not available, the court shall order continued
shelter care or order placenment with another suitable person, and the
court shall set forth its reasons for the order. |If the court orders
pl acement of the child with a person not related to the child and not
licensed to provide foster care, the placenent is subject to all terns
and conditions of this section that apply to relative placenents.

(e) Any placenent with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation
with the agency case plan and conpliance with court orders related to
the care and supervision of the child including, but not limted to,
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court orders regarding parent-child contacts, sibling contacts, and any
other conditions inposed by the court. Nonconpl i ance with the case
pl an or court order is grounds for renoval of the child fromthe hone
of the relative or other person, subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative,
or other suitable person that the alleged abuser has in fact abused the
child shall not, alone, be the basis upon which a child is renoved from
the care of a parent, guardian, or legal custodian under (a) of this
subsection, nor shall it be a basis, alone, to preclude placenent with
a relative under (b) of this subsection or with another suitable person
under (d) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shal
include the requirenent for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
hearing, or does not agree to the case conference, the court shall not
include the requirenment for the case conference in the shelter care
order.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tinme, and
| ocation of the case conference which shall be no later than thirty
days before the fact-finding hearing.

(c) The court my order another conference, case staffing, or
hearing as an alternative to the case conference required under RCW
13.34. 067 so long as the conference, case staffing, or hearing ordered
by the court neets all requirenents under RCW 13. 34. 067, including the
requirenent of a witten agreenent specifying the services to be
provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
anended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenment shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.

(b)(i) An order releasing the child on any conditions specified in
this section my at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

ESSB 6792 p. 8
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(ii) The court shall consider whether nonconformance wth any
conditions resulted from circunstances beyond the control of the
parent, guardian, or legal custodian and give weight to that fact
before ordering return of the child to shelter care.

(8)(a) If achildis returned home fromshelter care a second tine
in the case, or if the supervisor of the caseworker deens it necessary,
the nultidisciplinary team nmay be reconvened.

(b) If achildis returned home fromshelter care a second tine in
the case a |l aw enforcenent officer nust be present and file a report to
t he departnent.

Sec. 3. RCW13.34.136 and 2007 ¢ 413 s 7 are each anended to read
as follows:

(1) Wenever a child is ordered renoved fromthe hone, a pernmanency
plan shall be developed no later than sixty days from the tine the
supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW

13. 34. 130, whichever occurs first. The pernmanency planning process
continues until a permanency pl anning goal is achieved or dependency is
di sm ssed. The pl anning process shall include reasonable efforts to

return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the supervising agency's proposed permanency plan
must be provided to the supervising agency, all other parties, and the
court at |east seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and may identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardianship;
per manent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent shall not discharge a child to an

p. 9 ESSB 6792
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i ndependent living situation before the child is eighteen years of age
unl ess the child becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW 13.34.130(({4)))
(5), that a termination petition be filed, a specific plan as to where
the child will be placed, what steps will be taken to return the child
home, what steps the agency will take to pronote existing appropriate
sibling relationships and/or facilitate placenent together or contact
in accordance with the best interests of each child, and what actions
the agency will take to maintain parent-child ties. Al aspects of the
pl an shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents wll be
offered to enable themto resune custody, what requirenents the parents
nmust neet to resune custody, and a tine limt for each service plan and
parental requirenent.

(it) Visitation is the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and neking it possible for
parents and children to safely reunify. The agency shall encourage the
maxi mum parent and child and sibling contact possible, when it is in
the best interest of the child, including regular visitation and
participation by the parents in the care of the child while the child
is in placenent. Visitation shall not be Ilimted as a sanction for a
parent's failure to conply with court orders or services where the
health, safety, or welfare of the child is not at risk as a result of
the visitation. Visitation may be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare. The court and the agency shoul d
rely upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child' s safety would not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronpte the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where

ESSB 6792 p. 10
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appropriate, out-of-state placenent options have been considered by the
depart nent.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the tinme the child entered foster
care.

(vi) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnment has
existing contracts to purchase. It shall report to the court if it is
unabl e to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(({4)y)) (5),
that a termnation petition be filed, a specific plan as to where the

child will be placed, what steps wll be taken to achieve permanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be nmade unless there is
reasonabl e cause to believe the best interests of the child or siblings
woul d be j eopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been in out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a

goal to conplete the adoption within six nonths follow ng entry of the
term nation order.

(4) If the court determines that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child honme should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

p. 11 ESSB 6792
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(5) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child' s relationships with the
child s siblings in accordance with RCW 13. 34. 130(3).

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recogni zed I ndian tribe.

(b) "Permanent custody order” nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCW or equivalent |aws of another state or a federally
recogni zed I ndian tribe.

Sec. 4. RCW26.44.063 and 2000 ¢ 119 s 12 are each anmended to read
as follows:

(1) It is the intent of the legislature to mnimze trauma to a
child involved in an allegation of sexual or physical abuse. The
| egi sl ature declares that renoving the child fromthe hone or the care
of a parent, quardian, or legal custodian often has the effect of
further traumatizing the child. It is, therefore, the legislature's
intent that the alleged ((effender)) abuser, rather than the child,
shal |l be renoved or restrained fromthe ((hene)) child' s residence and
that this should be done at the earliest possible point of intervention
in accordance with RCW10. 31. 100, ((33-34-21306)) chapter 13.34 RCW this
section, and RCW 26. 44. 130.

(2) I'n any judicial proceeding in which it is alleged that a child
has been subjected to sexual or physical abuse, if the court finds
reasonabl e grounds to believe that an incident of sexual or physica
abuse has occurred, the court may, on its own notion, or the notion of
the guardian ad litemor other parties, issue a tenporary restraining
order or prelimnary injunction restraining or enjoining the person
accused of commtting the abuse from

(a) Mol esting or disturbing the peace of the alleged victim

(b) Entering the famly honme of the alleged victim except as
specifically authorized by the court;

(c) Having any contact wth the alleged victim except as
specifically authorized by the court;

ESSB 6792 p. 12
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(d) Knowingly comng within, or knowingly remaining within, a
specified distance of a specified | ocation.

(3) If the caretaker is wlling, and does conmply wth the
restraining order entered pursuant to this section, uncertainty that
the alleged abuser has in fact abused the alleged victim shall not,
alone, be a basis to renove the alleged victimfromthe caretaker, nor
shall it be considered neglect.

(4 In issuing a tenporary restraining order or prelimnary
i njunction, the court may inpose any additional restrictions that the
court in its discretion determ nes are necessary to protect the child
fromfurther abuse or enotional trauma pending final resolution of the
abuse al | egati ons.

((64)y)) (5) The court shall issue a tenporary restraining order
prohibiting a person fromentering the famly honme if the court finds
that the order would elimnate the need for an out-of-hone placenent to
protect the child' s right to nurturance, health, and safety and is
sufficient to protect the child fromfurther sexual or physical abuse
or coercion.

((65))) (B6) The court my issue a tenporary restraining order
wi thout requiring notice to the party to be restrained or other parties
only if it finds on the basis of the noving affidavit or other evidence
that irreparable injury could result if an order is not issued unti
the time for respondi ng has el apsed.

((66))) (7)) A tenporary restraining order or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceedi ng; and

(b) May be revoked or nodified.

((6H)) (8) The person havi ng physical custody of the child shal
have an affirmative duty to assist in the enforcement of the
restraining order including but not limted to a duty to notify the
court as soon as practicable of any violation of the order, a duty to
request the assistance of |law enforcenent officers to enforce the
order, and a duty to notify the departnment of social and health
services of any violation of the order as soon as practicable if the
departnment is a party to the action. Failure by the custodial party to
di scharge these affirmative duties shall be subject to contenpt
pr oceedi ngs.
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((8))) (9) WIIful violation of a court order entered under this
section is a msdeneanor. A witten order shall contain the court's
directive and shall bear the |egend: "Violation of this order with
actual notice of its terms is a crimnal offense under chapter 26.44
RCW is also subject to contenpt proceedings, and wll subject a
violator to arrest.”

((69Y)) (10) If a restraining order issued under this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
termnated, the | aw enforcenent agency shall renove the order from any
conput er-based crimnal intelligence system

Sec. 5. RCW74.13.031 and 2007 ¢ 413 s 10 are each anmended to read
as follows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conprehensi ve plan that establishes, aids, and strengthens services for
the protection and care of runaway, dependent, or neglected children.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster homes, both regular and specialized,
i.e. homes for children of ethnic mnority, including Indian hones for
| ndi an children, sibling groups, handi capped and enotional |y disturbed,
teens, pregnant and parenting teens, and annually report to the
governor and the legislature concerning the departnent's success in:
(a) Meeting the need for adoptive and foster honme placenents; (b)
reduci ng the foster parent turnover rate; (c) conpleting honme studies
for legally free children; and (d) inplenmenting and operating the
passport programrequired by RCW 74.13.285. The report shall include
a section entitled "Foster Honme Turn-Over, Causes and Reconmendati ons.”

(3) Investigate conplaints of any recent act or failure to act on
the part of a parent or caretaker that results in death, serious
physi cal or enotional harm or sexual abuse or exploitation, or that
presents an immnent risk of serious harm and on the basis of the
findings of such investigation, offer child welfare services in
relation to the problemto such parents, |egal custodians, or persons
serving in loco parentis, and/or bring the situation to the attention

ESSB 6792 p. 14
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of an appropriate court, or another comunity agency((—PROWDED-
Fhat)). An investigation is not required of nonaccidental injuries
which are clearly not the result of a lack of care or supervision by
the child s parents, l|egal custodians, or persons serving in |oco
parenti s. If the investigation reveals that a crinme against a child
may have been commtted, the departnent shall notify the appropriate
| aw enf orcenent agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.

(5)(a) Monitor out-of-honme placenents((—en—a—tirely—and—routine
basts;)) and conduct face-to-face neetings with children in out-of-hone
care and their caregivers on a nonthly basis to assure the safety,
wel | -being, and quality of care being provided is within the scope of
the intent of the legislature as defined in RCW 74.13.010 and

74.15. 010((, and annually submt a report neasuring the extent to which

)
asaVa N a a¥a aVa' ava' a¥a
\/

' )) -
(b) Wthin existing funds for this purpose, when a child's case is
bei ng nmanaged under a contract between the departnent and a private
agency that has been accredited by a national child welfare accrediting
entity, the private agency shall conduct the nonthly face-to-face
neetings with the child and the child's caregiver. The agency shal
provide the departnent with a witten report of the neeting wthin
fifteen days of the neeting. In these cases, the departnent need only
have a face-to-face neeting with the child and the child's caretaker on
a quarterly basis.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, to provide for the routine and necessary nedical, dental,
and nental health care, or necessary energency care of the children
and to provide for the physical care of such children and nake paynent
of mai ntenance costs if needed. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the departnent shall discrimnate on the
basis of race, creed, or color when considering applications in their
pl acenent for adoption.

p. 15 ESSB 6792
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(7) Have authority to provide tenporary shelter to children who
have run away from hone and who are admitted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall foll ow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are available, paying for care of such children as are accepted
by the departnment as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children's services advisory commttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all mtters pertaining to child welfare, licensing of <child care
agenci es, adoption, and services related thereto. At |east one nenber
shal |l represent the adoption comunity.

(10) (a) Have authority to provide continued foster care or group
care as needed to participate in or conplete a high school or
vocati onal school program

(b)(i) Beginning in 2006, the departnent has the authority to all ow
up to fifty youth reaching age eighteen to continue in foster care or
group care as needed to participate in or conplete a posthigh schoo
academ c or vocational program and to receive necessary support and
transition services.

(ii) I'n 2007 and 2008, the departnent has the authority to allow up
to fifty additional youth per year reaching age eighteen to remain in
foster care or group care as provided in (b)(i) of this subsection.

(ti1) A youth who remains eligible for such placenent and services
pursuant to departnent rules may continue in foster care or group care
until the youth reaches his or her twenty-first birthday. Eligibility

requi renents shall include active enrollment in a posthigh school
academ c or vocational program and nai ntenance of a 2.0 grade point
aver age.

(11) Refer cases to the division of child support whenever state or
federal funds are expended for the care and maintenance of a child,
including a child with a devel opnental disability who is placed as a
result of an action under chapter 13.34 RCW unless the departnent
finds that there is good cause not to pursue collection of child
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support agai nst the parent or parents of the child. Cases invol ving
i ndi vi dual s age eighteen through twenty shall not be referred to the
division of child support unless required by federal |aw.

(12) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally licensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
the sanme eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

Not wi t hstanding any other provision of RCW 13.32A 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnent of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, may be provided by any program
of fering such services funded pursuant to Titles Il and 11l of the
federal juvenile justice and delinquency prevention act of 1974.

(13) Wthin anounts appropriated for this specific purpose, provide
preventive services to famlies with children that prevent or shorten
the duration of an out-of-hone placenent.

(14) Have authority to provide independent Iliving services to
yout hs, including individuals who have attai ned ei ghteen years of age,
and have not attained twenty-one years of age who are or have been in
foster care.

(15) Consult at least quarterly with foster parents, including
menbers of the foster parent association of Washington state, for the
purpose of receiving information and comrent regarding how the
departnment is performng the duties and neeting the obligations
specified in this section and RCW 74. 13. 250 and 74.13. 320 regardi ng the
recruitnment of foster hones, reducing foster parent turnover rates,
providing effective training for foster parents, and adm nistering a
coordi nated and conprehensive plan that strengthens services for the
protection of children. Consultation shall occur at the regional and
statew de | evel s.

NEW SECTION. Sec. 6. A new section is added to chapter 74.15 RCW
to read as foll ows:
To be eligible for placenent in a HOPE center, a mnor nust be
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either a street youth, as that termis defined in this chapter, or a
youth who, wthout placenent in a HOPE center, wll continue to
participate in increasingly risky behavior. Youth may also self-refer
to a HOPE center. Paynent for a HOPE center bed is not contingent upon
prior approval by the departnent.

Sec. 7. RCW74.15.240 and 1999 ¢ 267 s 14 are each anended to read
as follows:

To be eligible for placenent in a responsible living skills
program the m nor nmust be dependent under chapter 13.34 RCW and nust
have lived in a HOPE center or in a secure crisis residential center.
However, if the mnor's casewdrker deternmnes that placenent in a
responsible living skills program would be the npst appropriate
pl acenent given the mnor's current circunstances, prior residence in
a HOPE center or secure crisis residential center before placenent in
a responsible living program is not required. Responsi ble [living
skills centers are intended as a placenent alternative for dependent
youth that the departnent chooses for the youth because no other
services or alternative placenents have been successful. Responsible
living skills centers are not for dependent youth whose permanency plan
includes return to honme or famly reunification.

~-- END ---
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