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S-4509.1

SENATE BI LL 6803

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators MAuliffe, Hargrove, and Rasnussen

Read first time 01/24/08. Referred to Conmttee on Hunman Services &
Corrections.

AN ACT Relating to restricted licenses for persons who fail to
conply with child support obligations; anmending RCW 74.20A. 320; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 74.20A. 320 and 1997 c¢c 58 s 802 are each anended to
read as foll ows:

(1) The departnent may serve upon a responsible parent a notice
inform ng the responsi ble parent of the departnment's intent to submt
the parent's nanme to the departnent of |icensing and any appropriate
licensing entity as a licensee who is not in conpliance with a child
support order. The departnment shall attach a copy of the responsible
parent's child support order to the notice. Service of the notice nust
be by certified mail, return receipt requested. If service by
certified mail is not successful, service shall be by personal service.

(2) The notice of nonconpliance nust include the address and
t el ephone nunber of the departnent’'s division of child support office
that issues the notice and nmust informthe responsible parent that:

(a) The parent may request an adjudicative proceeding to contest
the issue of conpliance with the child support order. The only issues
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that may be considered at the adjudicative proceedi ng are whet her the
parent is required to pay child support under a child support order and
whet her the parent is in conpliance with that order

(b) A request for an adjudicative proceeding shall be in witing
and nust be received by the departnment within twenty days of the date
of service of the notice;

(c) If the parent requests an adjudicative proceeding within twenty
days of service, the departnment will stay action to certify the parent
to the departnent of licensing and any licensing entity for
nonconpliance with a child support order pending entry of a witten
deci sion after the adjudicative proceeding;

(d) If the parent does not request an adjudicative proceeding
within twenty days of service and remains in nonconpliance with a child
support order, the departnent wll certify the parent's nane to the
departnment of Ilicensing and any appropriate licensing entity for
nonconpliance with a child support order;

(e) The department will stay action to certify the parent to the
department of licensing and any licensing entity for nonconpliance if
the parent agrees to nmake tinely paynents of current support and agrees
to a reasonabl e paynent schedul e for paynent of the arrears. It is the
parent's responsibility to contact in person or by mil the
departnment's division of child support office indicated on the notice
within twenty days of service of the notice to arrange for a paynent
schedule. The departnent may stay certification for up to thirty days
after contact froma parent to arrange for a paynent schedul e;

(f) If the departnent certifies the responsible parent to the
departnment of licensing and a licensing entity for nonconpliance with
a child support order, the licensing entity will issue a restricted
license for a period of not less than ninety days. The license shall
permt the obligor to:

(i) Drive to and fromhis or her place of enploynent:;

(ii) Performduties in the course of his or her enploynent; and

(iii) Drive during any period of time in which he or she has
custody of his or her child or children pursuant to a parenting plan;

(g) After receiving notice of a restricted license, the obligor may

work with the division of child support for a period of thirty days to

reach an agreenent by which his or her license will be returned;
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(h) An obligor who is unable to reach agreenent with the division
of child support for return of his or her license is entitled to a
hearing in front of an admnistrative law judge to determ ne whether
the continued suspension will create undue hardship or interfere with
the obligor's ability to conply with a child support order or perform
typical parental functions and duties. If it is found such suspension
wll create undue hardship or interference, the licensing entity shal
extend the obligor's restricted license to drive until the obligor is

in conpliance with the child support order. |f no undue hardship or
interference is found, the restricted license wll expire, as
schedul ed. In making this determnation, the admnistrative | aw judge

shall consider, anong other factors:

(1) Availability of public transportation near the obligor's place
of residence including consideration of transportation: To and from
work; as it affects obligations to children; in relation to nedica
concerns; and as it relates to the ability to conply with court-ordered
obligations; and

(ii) Any other responsibilities the obligor may have to dependents,
i ncludi ng children;

(i) Upon expiration of the restricted license, the licensing entity
will suspend or not renew the parent's license and the departnent of
licensing will suspend or not renew any driver's |icense that the
parent holds until the parent provides the departnent of |icensing and
the licensing entity with a release from the departnent stating that
the responsible parent is in conpliance with the child support order;

((0))) () If the departnent certifies the responsible parent as
a person who is in nonconpliance with a child support order, the
departnent of fish and wildlife wll suspend the fishing |icense,
hunting license, comercial fishing license, or any other |I|icense
i ssued under chapters 77.32((—F281+5-28}—and—+5-25)) and 77.65 RCW
that the responsible parent may possess. Notice fromthe departnent of
licensing that a responsible parent's driver's Ilicense has been
suspended shall serve as notice of the suspension of a |license issued
under chapters 77.32 and ((#5-25)) 77.65 RCW__ | f suspension of any of
the above licenses affects the obligor's ability to conply with a child
support order or parenting plan, (f), (g), and (h) of this subsection
shall apply before any |icense suspension is ordered;
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((h))) (k) Suspension of a license will affect insurability if the
responsible parent's insurance policy excludes coverage for acts
occurring after the suspension of a |license;

((6)) () If after receiving the notice of nonconpliance with a
child support order, the responsible parent files a notion to nodify
support with the court or requests the departnment to anmend a support
obligation established by an adm nistrative decision, or if a notion
for nodification of a court or adm nistrative order for child support
i s pending, the departnment or the court may stay action to certify the
parent to the departnent of licensing and any licensing entity for
nonconpliance with a child support order. A stay shall not exceed six
mont hs unl ess the departnent finds good cause. The responsible parent
has the obligation to notify the departnent that a nodification
proceeding i s pending and provide a copy of the notion or request for
nodi fi cation; and

((6)) (m If the responsible parent subsequently becones in
conpliance with the child support order, the departnment wll pronptly
provide the parent with a release stating that the parent is in
conpliance with the order, and the parent may request that the
licensing entity or the departnent of |icensing reinstate the suspended
license.

(3) A responsible parent may request an adjudicative proceeding
upon service of the notice described in subsection (1) of this section.
The request for an adjudicative proceeding nust be received by the
departnment within twenty days of service. The request nust be in
witing and indicate the current miling address and daytinme phone
nunber, if available, of the responsible parent. The proceedi ngs under
this subsection shall be conducted in accordance wth the requirenents
of chapter 34.05 RCW The issues that may be considered at the
adj udi cati ve proceeding are limted to whether:

(a) The person naned as the responsible parent is the responsible
par ent ;

(b) The responsible parent is required to pay child support under
a child support order; and

(c) The responsible parent is in conpliance with the order.

(4) The decision resulting fromthe adjudicative proceedi ng nust be
in witing and inform the responsible parent of his or her rights to
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review. The parent's copy of the decision may be sent by regular mai
to the parent's nost recent address of record.

(5) If a responsible parent contacts the departnment's division of
child support office indicated on the notice of nonconpliance wthin
twenty days of service of the notice and requests arrangenent of a
paynment schedule, the departnent shall stay the certification of
nonconpl i ance during negotiation of the schedule for paynent of
arrears. 1In no event shall the stay continue for nore than thirty days
fromthe date of contact by the parent. The departnent shall establish
a schedul e for paynent of arrears that is fair and reasonabl e, and that
considers the financial situation of the responsible parent and the
needs of all children who rely on the responsi ble parent for support.
At the end of the thirty days, if no paynent schedul e has been agreed
to in witing and the departnent has acted in good faith, the
departnent shall proceed with certification of nonconpliance.

(6) If a responsible parent tinely requests an adjudicative
proceedi ng pursuant to subsection (4) of this section, the departnent
may not certify the name of the parent to the departnent of |icensing
or a licensing entity for nonconpliance with a child support order
unl ess the adjudicative proceeding results in a finding that the
responsi ble parent is not in conpliance with the order.

(7) The departnent may certify to the departnent of |icensing and
any appropriate licensing entity the nanme of a responsible parent who
is not in conpliance with a child support order or a residential or
visitation order if:

(a) The responsi ble parent does not tinely request an adjudicative
proceedi ng upon service of a notice issued under subsection (1) of this
section and is not in conpliance wiwth a child support order twenty-one
days after service of the notice;

(b) An adjudicative proceeding results in a decision that the
responsi ble parent is not in conpliance with a child support order;

(c) The court enters a judgnent on a petition for judicial review
that finds the responsible parent is not in conpliance with a child
support order;

(d) The departnent and the responsi bl e parent have been unable to
agree on a fair and reasonabl e schedul e of paynent of the arrears; or

(e) The responsible parent fails to conply with a paynent schedul e
est abl i shed pursuant to subsection (5) of this section((+—e+)).
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The departnment shall send by regular mail a copy of any
certification of nonconpliance filed with the departnment of |icensing
or a licensing entity to the responsible parent at the responsible
parent's nost recent address of record.

(8) The departnment of licensing and a licensing entity shall,
w t hout undue delay, notify a responsible parent certified by the
departnent wunder subsection (7) of this section that the parent's
driver's license or other license has been suspended and a restricted
license issued because the parent's nane has been certified by the
departnment as a responsible parent who is not in conpliance with a
child support order or a residential or visitation order.

(9) Wen a responsible parent who is served notice under subsection
(1) of this section subsequently conplies with the child support order,
or when the departnent receives a court order ((under—seet+on—886—of
this—aet)) stating that the parent is in conpliance with a residenti al
or visitation order, the departnent shall pronptly provide the parent
wth a release stating that the responsible parent is in conpliance
with the order. A copy of the release shall be transmtted by the
departnment to the appropriate licensing entities.

(10) The departnent nmay adopt rules to inplenment and enforce the
requi renments of this section. The departnment shall deliver a copy of
rul es adopted to i nplenment and enforce this section to the |legislature
by June 30, 1998.

(11) Nothing in this section prohibits a responsible parent from
filing a notion to nodify support with the court or fromrequesting the
departnment to anmend a support obligation established by an
adm ni strative decision. If there is a reasonable |ikelihood that a
pendi ng notion or request will significantly change the anount of the
child support obligation, the departnment or the court nmay stay action
to certify the responsible parent to the departnent of licensing and
any licensing entity for nonconpliance with a child support order. A
stay shall not exceed six nonths unless the departnent finds good cause
to extend the stay. The responsible parent has the obligation to
notify the departnent that a nodification proceeding is pending and
provi de a copy of the notion or request for nodification.

(12) The departnent of licensing and a licensing entity may renew,
reinstate, or otherwise extend a license in accordance wth the
licensing entity's or the departnment of licensing's rules after the
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licensing entity or the departnent of |icensing receives a copy of the
rel ease specified in subsection (9) of this section. The departnent of
licensing and a licensing entity may wai ve any applicable requirenent
for reissuance, renewal, or other extension if it determ nes that the
i nposition of that requirenent places an undue burden on the person and
that wai ver of the requirenent is consistent wwth the public interest.
(13) The procedures in chapter 58, Laws of 1997, constitute the
exclusive admnistrative renedy for contesting the establishnent of
nonconpliance with a child support order and suspension of a |icense
under this section, and satisfy the requirenents of RCW 34.05. 422.

--- END ---
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