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SUBSTI TUTE SENATE BI LL 5248

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Agriculture & Rural Econom c Devel opnent
(originally sponsored by Senators Hatfield, Schoesler, Rasnussen,
Mort on, Honeyford, Haugen, Shin and Hol ngui st)

READ FI RST TI ME 02/07/07.

AN ACT Relating to preserving the viability of agricultural |ands;
adding a new section to chapter 36.70A RCW creating new sections;
provi ding an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the goal of
preserving Washington's agricultural lands is shared by citizens
t hroughout the state. The legislature recognizes that efforts to
achi eve a bal ance between the productive use of these resource |ands
and associ ated regul atory requirenents have proven difficult, but that
good faith efforts to seek solutions have yielded successes. The
| egislature believes that this willingness to find and pursue common
ground w Il enabl e Washi ngtoni ans to enjoy the benefits of a successful
agricultural econony and a healthy environnment, while al so preventing
t he unnecessary conversion of valuable agricultural |ands.

(2) The legislature, therefore, intends this act, the tenporary
delays it establishes for anending or adopting provisions of certain
critical area ordinances, and the duties and requirenents it prescribes
for the WIlliam D. Ruckel shaus Center, to be expressions of progress in
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resol ving, harnonizing, and advancing commonly held environnental
protection and agricultural viability goals.

(3) The legislature fully expects the duties and requirenents it is
prescri bing for the Ruckel shaus Center to be successful. |If, however,
the efforts of the center do not result in agreenent on how to best
address the conflicts between agricultural activities and certain
regul atory requirenents as they apply to agricultural activities, the
| egi sl ature intends, upon the expiration of the delay, to require
jurisdictions that have del ayed anendi ng or adopting certain regulatory
measures to pronptly conplete all regulatory anendnments or adoptions
necessary to conply with the growt h managenent act.

(4) The legislature does not intend this act to reduce or otherw se
dimnish existing critical area ordi nances that apply to agricultural
activities during the deferral period established in section 2 of this
act .

NEW SECTION. Sec. 2. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) For the period beginning May 1, 2007, and concluding July 1,
2010, counties and cities nmay not anend or adopt critical area
ordi nances under RCW 36.70A.060(2) as they specifically apply to
agricultural activities. Nothing in this section:

(a) Nullifies critical area ordinances adopted by a county or city
prior to May 1, 2007, to conply with RCW 36. 70A. 060( 2) ;

(b) Limts or otherwse nodifies the obligations of a county or
city to conply wth the requirenments of this chapter pertaining to
critical areas not associated with agricultural activities; or

(c) Limts the ability of a county or city to adopt or enploy
voluntary mneasures or progranms to protect or enhance critical areas
associated with agricultural activities.

(2) Counties and cities subject to deferral requirenents under
subsection (1) of this section:

(a) Should inplenment voluntary prograns to enhance public resources
and the viability of agriculture. Voluntary prograns inplenented under
this subsection (2)(a) must include neasures to evaluate the successes
of these prograns; and

(b) Must review and, if necessary, revise critical area ordinances

SSB 5248. PL p. 2
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as they specifically apply to agricultural activities to conply with
the requirenents of this chapter by Decenber 1, 2011

(3) For purposes of this section and section 3 of this act,
"agricultural activities" means agricultural wuses and practices
currently existing or legally allowed on rural land or agricultura
| and designated under RCW 36. 70A. 170 including, but not l[imted to:
Produci ng, breeding, or increasing agricultural products; rotating and
changing agricultural crops; allowing land used for agricultural
activities to lie fallow in which it is plowed and tilled but Ieft
unseeded; allowing |and used for agricultural activities to |lie dornmant
as a result of adverse agricultural market conditions; allow ng |and
used for agricultural activities to lie dornmant because the land is
enrolled in a local, state, or federal conservation program or the
land is subject to a conservation easenent; conducting agricultural
oper ati ons; mai nt ai ni ng, repairing, and replacing agricultural
equi pment ; mai nt ai ni ng, repairing, and replacing agricultural
facilities, when the replacenent facility is no closer to a critica
area than the original facility; and maintaining agricultural |ands
under production or cultivation.

NEW SECTION. Sec. 3. (1) Subject to the availability of amunts
appropriated for this specific purpose, the WIlliam D. Ruckel shaus
Center nust conduct an examnation of the <conflicts between
agricultural activities and critical area ordinances adopted under
chapter 36.70A RCW The exam nation required by this section nust
commence by July 1, 2007.

(2) In fulfilling the requirenents of this section, the center
must : (a) Wrk and consult with willing participants including, but
not limted to, agricultural, environnmental, tribal, and |Iocal

government interests; and (b) involve and apprise legislators and
| egislative staff of its efforts.

(3) The exam nation conducted by the center nust be conpleted in
two distinct phases in accordance with the foll ow ng:

(a) In the first phase, the center nust conduct fact-finding and
st akehol der di scussions wth stakeholders identified in subsection (2)
of this section. These discussions nust identify stakehol der concerns,
desired outcones, opportunities, and barriers. The fact-finding nust
identify existing regulatory, managenent, and scientific information
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related to agricultural activities and critical areas including, but
not limted to: (1) Critical area ordinances adopted under chapter
36. 70A RCW (ii) acreage enrolled in the conservation reserve
enhancenent program (iii) acreage protected by conservati on easenents;
(tv) buffer widths; (v) requirenents of federally approved salnon
recovery plans; (vi) the inpacts of agricultural activities on Puget
Sound recovery efforts; and (vii) conpliance with water quality
requi renents. The center nust issue two reports of its fact-finding
efforts and st akehol der di scussions to the governor and the appropriate
comm ttees of the house of representatives and the senate by Decenber
1, 2007, and Decenber 1, 2008; and

(b)(i) In the second phase, the center nust facilitate discussions
bet ween the stakehol ders identified in subsection (2) of this section
to identify policy and financial options or opportunities to address
t he i ssues and desired outcones identified by stakeholders in the first
phase of the center's exam nation efforts.

(i) In particular, the stakeholders nust examne innovative
solutions including, but not limted to, outcone-based approaches that
i ncorporate, to the maxi num extent practicable, voluntary prograns or
appr oaches. Addi tionally, stakehol ders nust exam ne ways to nodify
statutory provisions to ensure that regulatory constraints on
agricultural activities are used as a last resort if desired outcones
are not achi eved through voluntary prograns or approaches.

(iii1) The center nust work to achi eve agreenent anong participating
st akehol ders and to develop a coalition that can be used to support
agreed upon changes or new approaches to protecting critical areas
during the 2010 | egi sl ative session.

(4) The center nust issue a final report of findings and
| egislative recomendations to the governor and the appropriate
commttees of the house of representatives and the senate by Septenber
1, 2009.

NEW SECTION. Sec. 4. |If specific funding for the purposes of
section 3 of this act, referencing this act and section 3 of this act
by bill or chapter nunber and section nunber, is not provided by June
30, 2007, in the omi bus appropriations act, this act is null and void.

SSB 5248. PL p. 4



A W N P

NEW SECTION. Sec. 5. This act is necessary f
preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

NEW SECTION. Sec. 6. This act expires Decenber

~-- END ---

or the immediate
or support of the
and takes effect

1, 2011.
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