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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1773

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Transportation (originally sponsored by Representatives
Cli bborn and Jarrett)

READ FI RST TI ME 02/ 04/ 08.

AN ACT Relating to the inposition of tolls; amendi ng RCW 47. 56. 030,
47.56. 040, 47.56.070, 47.56.076, 47.56.078, 47.56.120, 47.56. 240,
35.74. 050, 36.120.050, 36.73.040, 47.29.060, 47.58.030, 47.60.010, and
53. 34. 010; reenacting and anmendi ng RCW 43. 79A. 040; addi ng new secti ons
to chapter 47.56 RCW repealing RCW 47.56.0761 and 47.56.080; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares that it
is the policy of the state of WAshington to use tolling to provide a
source of transportation funding and to encourage effective use of the
transportati on system

The |l egislature intends that the policy framework created by this

act will qguide subsequent Ilegislation and decisions regarding the
tolling of specific facilities and corridors. For each state-owned
facility or corridor, the legislature intends that it will authorize

t he budget and finance plan. Specific issues that may be addressed in
the finance plan and budget authorization I|egislation include the
amount of financing required for a facility or corridor, the budget for

p. 1 E2SHB 1773. SL
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any construction and operations financed by tolling, whether and how
variable pricing will be applied, and the timng of tolling.

The legislature also intends that while the transportation
comm ssion, as the toll-setting authority, may set toll rates for
facilities, corridors, or systens thereof, the | egislature reserves the
authority to inpose tolls on any state transportation route or
facility. Simlarly, local or quasi-local entities that retain the
power to inpose tolls may do so as long as the effect of those tolls on
the state highway system is consistent with the policy guidelines
detailed in this act. |If the inposition of tolls could have an i npact
on state facilities, the state tolling authority nust review and
approve such tolls.

NEW SECTION. Sec. 2. This subchapter applies only to all state
toll bridges and other state toll facilities, excluding the WAashi ngton
state ferries, first authorized within this state after July 1, 2008.

NEW SECTION. Sec. 3. The definitions in this section apply
t hroughout this subchapter unless the context clearly requires
ot herw se:

(1) "Tolling authority" means the governing body that is legally
enpowered to review and adjust toll rates. Unless otherw se del egat ed,
the transportation conmssion is the tolling authority for all state
hi ghways.

(2) "Eligible toll facility" or "eligible toll facilities" nmeans
portions of the state highway system specifically identified by the
| egi sl ature including, but not limted to, transportation corridors,
bridges, crossings, interchanges, on-ranps, off-ranps, approaches,
bistate facilities, and interconnections between hi ghways.

(3) "Toll revenue" or "revenue from an eligible toll facility"
means toll receipts, all interest incone derived fromthe investnent of
toll receipts, and any gifts, grants, or other funds received for the
benefit of the eligible toll facility.

NEW SECTION. Sec. 4. (1) Unless otherw se delegated, only the
| egi slature may authorize the inposition of tolls on eligible tol
facilities.

E2SHB 1773. SL p. 2
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(2) Al revenue froman eligible toll facility nmust be used only to
construct, inprove, preserve, maintain, nmanage, or operate the eligible
toll facility on or in which the revenue is collected. Expenditures of
toll revenues are subject to appropriation and nust be nmade only:

(a) To cover the operating costs of the eligible toll facility,
i ncl udi ng necessary nai nt enance, preservation, adm nistration, and tol
enforcement by public law enforcenent within the boundaries of the
facility;

(b) To neet obligations for the repaynment of debt and interest on
the eligible toll facilities, and any other associated financing costs
including, but not limted to, required reserves and insurance;

(c) To neet any other obligations to provide funding contributions
for any projects or operations on the eligible toll facilities;

(d) To provide for the operations of conveyances of people or
goods; or

(e) For any other inprovenents to the eligible toll facilities.

NEW SECTION. Sec. 5. Any proposal for the establishnment of
eligible toll facilities shall consider the followng policy
gui del i nes:

(1) Overall direction. Wshington should use tolling to encourage
effective use of the transportation system and provide a source of
transportation funding.

(2) When to use tolling. Tolling should be used when it can be
denonstrated to contribute a significant portion of the cost of a
project that cannot be funded solely with existing sources or optim ze
the performance of the transportation system Such tolling should, in
all cases, be fairly and equitably applied in the context of the
statewi de transportation system and not have significant adverse
i npacts through the diversion of traffic to other routes that cannot
ot herw se be reasonably mtigated. Such tolling should al so consider
rel evant social equity, environnmental, and econom c issues, and should
be directed at making progress toward the state's greenhouse gas
reducti on goal s.

(3) Use of toll revenue. All revenue from an eligible toll
facility nmust be used only to inprove, preserve, nanage, or operate the
eligible toll facility on or in which the revenue is collected.

p. 3 E2SHB 1773. SL
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Additionally, toll revenue should provide for and encourage the
i ncl usion of recycled and reclai med construction materials.

(4) Setting toll rates. Toll rates, which may include variable
pricing, nust be set to neet anticipated funding obligations. To the
extent possible, the toll rates should be set to optimze system
performance, recogni zi ng necessary trade-offs to generate revenue.

(5) Duration of toll col | ecti on. Because transportation
infrastructure projects have costs and benefits that extend well beyond
those paid for by initial construction funding, tolls on future tol
facilities may remain in place to fund additional capacity, capita
rehabilitation, maintenance, nanagenent, and operations, and to
optim ze performance of the system

NEW SECTION. Sec. 6. (1) A tolling advisory conmttee my be
created at the direction of the tolling authority for any eligible toll
facilities. The tolling authority shall appoint nine nenbers to the
commttee, all of whom nust be pernmanent residents of the affected
project area as defined for each project. Menmbers of the commttee
shal | serve w thout receiving conpensation

(2) The tolling advisory commttee shall serve in an advisory
capacity to the tolling authority on all matters related to the
imposition of tolls including, but not limted to: (a) The feasibility
of providing discounts; (b) the trade-off of lower tolls versus the
early retirenent of debt; and (c) consideration of variable or tinme of
day pricing.

(3) In setting toll rates, the tolling authority shall consider
recommendations of the tolling advisory conmttee.

NEW SECTION. Sec. 7. (1) Unless these powers are otherw se
del egated by the legislature, the transportation commssion is the
tolling authority for the state. The tolling authority shall:

(a) Set toll rates, establish appropriate exenptions, if any, and
make adj ustnments as conditions warrant on eligible toll facilities;

(b) Review toll collection policies, toll operations policies, and
toll revenue expenditures on the eligible toll facilities and report
annually on this reviewto the | egislature.

(2) The tolling authority, in determning toll rates, shal
consider the policy guidelines established in section 5 of this act.

E2SHB 1773. SL p. 4
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(3) Unless otherwise directed by the legislature, in setting and
periodically adjusting toll rates, the tolling authority nust ensure
that toll rates will generate revenue sufficient to:

(a) Meet the operating costs of the eligible toll facilities,
i ncl udi ng necessary nmai nt enance, preservation, adm nistration, and tol
enforcenent by public | aw enforcenent;

(b) Meet obligations for the repaynent of debt and interest on the
eligible toll facilities, and any other associated financing costs
including, but not limted to, required reserves, m ninmum debt coverage
or other appropriate contingency funding, and insurance; and

(c) Meet any other obligations of the tolling authority to provide
its proportionate share of funding contributions for any projects or
operations of the eligible toll facilities.

(4) The established toll rates may include variable pricing, and
should be set to optimze system performance, recognizing necessary
trade-offs to generate revenue for the purposes specified in subsection
(3) of this section. Tolls may vary for type of vehicle, tinme of day,
traffic conditions, or other factors designed to inprove perfornmance of
the system

Sec. 8. RCW47.56.030 and 2002 ¢ 114 s 19 are each anended to read
as follows:

(1) Except as permtted under chapter 47.29 or 47.46 RCW

(a) Unless otherw se delegated, and subject to section 4 of this
act, the departnment of transportation shall have full charge of the
pl anni ng, analysis, and construction of all toll bridges and other toll
facilities including the Washington state ferries, and the operation
and mai nt enance t hereof.

(b) The transportation conm ssion shall determ ne and establish the

tolls and charges thereon((—and—shaH—performall—duties—andexereise
all  powers relating to the financing, refinancing, and fiscal

(c) Unless otherw se delegated, and subject to section 4 of this
act, the departnment shall have full charge of planning, analysis, and
design of all toll facilities. The departnent may conduct the

p. 5 E2SHB 1773. SL
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pl anning, analysis, and design of toll facilities as necessary to
support the legislature's consideration of toll authorization.

(d) The departnent shall utilize and adm nister toll collection
systens that are sinple, unified, and interoperable. To the extent
practicable, the departnent shall avoid the use of toll booths. The
departnent shall set the statew de standards and protocols for all tol
facilities wthin the state, including those authorized by |[ocal
aut horities.

(e) Except as provided in this section, the departnent shall
proceed with the construction of such toll bridges and other facilities
and the approaches thereto by contract in the manner of state hi ghway
construction i mredi ately upon there being made avail able funds for such
work and shall prosecute such work to conpletion as rapidly as
practicable. The departnment is authorized to negotiate contracts for
any amount wthout bid under ((£D€)) (e)(i) and (ii) of this
subsecti on:

(1) Enmergency contracts, in order to nmake repairs to ferries or
ferry termnal facilities or renoval of such facilities whenever
continued use of ferries or ferry termnal facilities constitutes a
real or immedi ate danger to the traveling public or precludes prudent
use of such ferries or facilities; and

(ii) Single source contracts for vessel dry dockings, when there is
clearly and legitimately only one avail abl e bidder to conduct dry dock-
related work for a specific class or classes of vessels. The contracts
may be entered into for a single vessel dry docking or for nultiple
vessel dry dockings for a period not to exceed two years.

(2) The departnent shall proceed with the procurenent of materials,
supplies, services, and equi pnent needed for the support, maintenance,
and use of a ferry, ferry termnal, or other facility operated by
Washi ngton state ferries, in accordance with chapter 43.19 RCW except
as follows:

(a) ((Except—as—provided—in—{(dy—of—this—subsection-)) Wien the
secretary of the department of transportation determnes in witing
that the use of invitation for bid is either not practicable or not
advant ageous to the state and it may be necessary to make conpetitive
eval uations, including technical or performance evaluations anong
acceptabl e proposals to conplete the contract award, a contract nay be
entered into by use of a conpetitive sealed proposals nethod, and a

E2SHB 1773. SL p. 6



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDMNMDNMNMNDNNNMNMNdNMNMNPEPEPPRPPRPPRPERPRPRPRPRERPR
0O N O A W NPEFP O OOWwNOD O P WNPEPEOOOOOWwWNO O~ owDdNDEe. o

formal request for proposals solicitation. Such formal request for
proposals solicitation shall include a functional description of the
needs and requirenents of the state and the significant factors.

(b) When purchases are made through a formal request for proposals
solicitation the contract shall be awarded to the responsi bl e proposer
whose conpetitive sealed proposal is determned in witing to be the
nost advantageous to the state taking into consideration price and
ot her evaluation factors set forth in the request for proposals. No
significant factors may be used in evaluating a proposal that are not
specified in the request for proposals. Factors that nay be consi dered
in evaluating proposals include but are not |imted to: Price;
mai ntainability; reliability, comonality; performance levels; life
cycle cost if applicable under this section; cost of transportation or
delivery; delivery schedule offered; installation cost; cost of spare
parts; availability of parts and service offered; and the foll ow ng:

(i) The ability, capacity, and skill of the proposer to performthe
contract or provide the service required,

(1i) The character, integrity, reputation, judgnent, experience,
and efficiency of the proposer;

(iii1) Wether the proposer can performthe contract wwthin the tine
speci fi ed;

(itv) The quality of performance of previous contracts or services;

(v) The previous and existing conpliance by the proposer with | aws
relating to the contract or services;

(vi) Qojective, neasurable criteria defined in the request for
proposal. These criteria may include but are not limted to itens such
as discounts, delivery costs, maintenance services costs, installation
costs, and transportation costs; and

(vii) Such other information as may be secured having a bearing on
the decision to award the contract.

(c) When purchases are made through a request for proposal process,
proposal s recei ved shall be eval uated based on the evaluation factors
set forth in the request for proposal. When issuing a request for
proposal for the procurenent of propul sion equi pnent or systens that
i ncl ude an engi ne, the request for proposal nust specify the use of a
life cycle cost analysis that includes an evaluation of fuel
efficiency. Wien a life cycle cost analysis is used, the life cycle
cost of a proposal shall be given at |east the sane relative inportance

p. 7 E2SHB 1773. SL
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as the initial price elenent specified in the request of proposa
docunents. The departnment may reject any and all proposals received.
If the proposals are not rejected, the award shall be nmade to the
proposer whose proposal is nobst advantageous to the departnent,
considering price and the other evaluation factors set forth in the
request for proposal.

seeretary-) )

Sec. 9. RCWA47.56.040 and 1984 c 7 s 248 are each anended to read
as follows:

The departnent is enpowered, in accordance wth the provisions of
this chapter, to provide for the establishnent and construction of toll
bri dges upon any public highways of this state together w th approaches
thereto wherever it is considered necessary or advantageous and
practicable for crossing any stream body of water, gulch, navigable
wat er, swanp, or other topographical formation whether that fornmation
is within this state or constitutes a boundary between this state and
an adjoining state or country. ((The necessity or advantage and

 cabili : I L beid hall | I . Ly I

—)) For the
purpose of obtaining information for the consideration of the
departnment wupon the construction of any toll bridge or any other
matters pertaining thereto, any cognizant officer or enployee of the
state shall, wupon the request of the departnent, nake reasonable
exam nati on, i nvestigation, survey, or reconnai ssance for the
determ nation of material facts pertaining thereto and report this to
the departnent. The cost of any such exam nation, investigation,
survey, or reconnai ssance shall be borne by the departnment or office
conducting these activities fromthe funds provided for that departnent
or office for its usual functions.

E2SHB 1773. SL p. 8
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Sec. 10. RCW 47.56. 070 and 1977 ex.s. ¢ 151 s 67 are each anended
to read as foll ows:

The departnent of transportation may, ((wth—the—approval—ef—the

transportation—comm-ssioen)) 1 n accordance with this chapter, provide
for the ((establshrents)) construction((s)) and operation of toll

tunnels, toll roads, and other facilities necessary for their
construction and connection with public highways of the state. It may
cause surveys to be nmade to determne the propriety of their
((estabb-shmrent)) construction((+)) and operation, and may acquire
rights-of-way and other facilities necessary to carry out the
provi sions hereof; and may issue, sell, and redeem bonds, and deposit
and expend them secure and remt financial and other assistance in the
construction thereof; carry insurance thereon; and handle any other
matters pertaining thereto, all of which shall be conducted in the sane
manner and under the sane procedure as provided for t he

((establ+shings-)) constructing, operating, and maintaining of tol
bridges by the departnent, insofar as reasonably consistent and

appl i cabl e. ({ No—toH—Factr+ty—toH—bridge—tolb—road—or—tol

Sec. 11. RCW 47.56.076 and 2006 c¢ 311 s 19 are each anended to
read as foll ows:

(1) Upon approval of a majority of the voters within its boundaries
voting on the ballot proposition, ((anrdwththe-approval—of—the state

. . . : o L

attherty-)) a regional transportation investnent district my
aut hori ze vehicle tolls on a local or regional arterial or a state or
federal highway wthin the boundaries of the district. The departnent
shall admnister the collection of vehicle tolls authorized on
designated facilities unless otherwi se specified in [aw or by contract,
and the comm ssion or its successor statewide tolling authority shal
set and inpose the tolls in amunts sufficient to inplenment the
regional transportation investnent plan under RCW 36.120. 020.

(2) Consistent with section 4 of this act, vehicle tolls nust first

p. 9 E2SHB 1773. SL
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be authorized by the legislature if the tolls are inposed on a state
route.

(3) Consistent with section 7 of this act, vehicle tolls, including
any change in an existing toll rate, nust first be reviewed and
approved by the tolling authority designated in section 7 of this act
if the tolls, or change in toll rate, would have a significant inpact,
as determned by the tolling authority, on the operation of any state

facility.

Sec. 12. RCW 47.56.078 and 2005 c¢c 336 s 25 are each anended to
read as foll ows:

(1) Subject to the provisions wunder chapter 36.73 RCW a
transportation benefit district may authorize vehicle tolls on state
routes or federal highways, city streets, or county roads, within the
boundaries of the district, unless otherw se prohibited by law.  The
departnent of transportation shall adm nister the collection of vehicle
tolls authorized on state routes or federal highways, unless otherw se
specified in law or by contract, and the state transportation
comm ssion, or its successor, may approve, set, and inpose the tolls in
anounts sufficient to inplenment the district's transportation
i nprovenent finance plan. The district shall adm nister the collection
of vehicle tolls authorized on city streets or county roads, and shal
set and inpose the tolls, only with approval of the transportation
comm ssion, in anpbunts sufficient to inplenment the district's
transportation i nprovenent plan. Tolls may vary for type of vehicle,
for tinme of day, for traffic conditions, and/or other factors designed
to inprove performance of the facility or the transportati on networKk.

(2) Consistent with section 4 of this act, vehicle tolls nust first
be authorized by the legislature if the tolls are inposed on a state
route.

(3) Consistent with section 7 of this act, vehicle tolls, including
any change in an existing toll rate, nust first be reviewed and
approved by the tolling authority designated in section 7 of this act
if the tolls, or change in toll rate, would have a significant inpact,
as determned by the tolling authority, on the operation of any state

facility.

E2SHB 1773. SL p. 10
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Sec. 13. RCW47.56.120 and 1977 ex.s. ¢ 151 s 70 are each anmended
to read as foll ows:

In the event that ((thetranspertation—commsston——should-determne
that)) any toll bridge should be constructed, all cost thereof
i ncluding right-of-way, survey, and engineering shall be paid out of
any funds avail able for paynent of the cost of such toll bridge under
this chapter.

Sec. 14. RCWA47.56.240 and 1984 ¢ 7 s 265 are each anended to read
as follows:

Except as otherwise provided in section 7 of this act, the
commission is hereby enpowered to fix the rates of toll and other
charges for all toll bridges built under the terns of this chapter.
Toll charges so fixed may be changed fromtine to tine as conditions
warrant. The comm ssion, in establishing toll charges, shall give due
consideration to the cost of operating and maintaining such toll bridge
or toll bridges including the cost of insurance, and to the anount
required annually to neet the redenption of bonds and interest paynents
on them The tolls and charges shall be at all tines fixed at rates to
yi el d annual revenue equal to annual operating and nmai nt enance expenses
including insurance costs and all redenption paynents and interest
charges of the bonds issued for any particular toll bridge or tol
bri dges as the bonds becone due. The bond redenption and interest
paynments constitute a first direct ((and—exelusive)) charge and lien on
all such tolls and other revenues and interest thereon. Sinking funds
created therefrom received from the use and operation of the toll
bridge or toll bridges, and such tolls and revenues together with the
interest earned thereon shall constitute a trust fund for the security
and paynment of such bonds and shall not be used or pledged for any
ot her purpose as long as any of these bonds are outstanding and unpai d.

Sec. 15. RCW 35.74.050 and 1965 ¢ 7 s 35.74.050 are each anended
to read as foll ows:

Acity or town may build and maintain toll bridges and charge and
collect tolls thereon, and to that end may provide a system and el ect
or appoint persons to operate the sane, or the said bridges may be nade
free, as it may el ect.

p. 11 E2SHB 1773. SL
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Consistent wth section 7 of this act, any toll proposed under this
section, including any change in an existing toll rate, nust first be
reviewed and approved by the tolling authority designated in section 7
of this act if the toll, or change in toll rate, wuld have a
significant inpact, as determned by the tolling authority, on the
operation of any state facility.

Sec. 16. RCW 36.120.050 and 2006 c¢c 311 s 13 are each anmended to
read as foll ows:

(1) A regional transportation investnent district planning
commttee may, as part of a regional transportation investnent plan
recommend the inposition or authorization of some or all of the
foll ow ng revenue sources, which a regional transportation investnent
district may inpose or authorize upon approval of the voters as
provided in this chapter:

(a) A regional sales and use tax, as specified in RCWS82.14.430, of
up to 0.1 percent of the selling price, in the case of a sales tax, or
value of the article used, in the case of a wuse tax, upon the
occurrence of any taxable event in the regional transportation
i nvestment district;

(b) A local option vehicle license fee, as specified under RCW
82.80. 100, of up to one hundred dollars per vehicle registered in the
district. As used in this subsection, "vehicle" nmeans notor vehicle as
defined in RCW 46. 04. 320. Certain classes of vehicles, as defined
under chapter 46.04 RCW nay be exenpted fromthis fee;

(c) A parking tax under RCW 82.80. 030;

(d) Alocal notor vehicle excise tax under RCW 81. 100. 060;

(e) Alocal option fuel tax under RCW 82.80. 120;

(f) An enpl oyer excise tax under RCW 81.100.030; and

(g) Vehicle tolls on new or reconstructed l|ocal or regional
arterials or state ((ertederal—highways)) routes within the boundaries
of the district, if the followng conditions are net:

(i) ((Any such toll nust be approved by the state transportation

. . : o L hority:

H++))) Consistent with section 4 of this act, the vehicle toll nust
first be authorized by the legislature if the toll is inposed on a
state route;

E2SHB 1773. SL p. 12
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(ii) Consistent with section 7 of this act, the vehicle toll
including any change in an existing toll rate, nust first be revi ewed
and approved by the tolling authority designated in section 7 of this
act if the toll, or change in toll rate, would have a significant
inpact, as determned by the tolling authority, on the operation of any
state facility;

(iii) The regional transportation investnent plan nust identify the
facilities that may be toll ed; and

((++Hr)) (iv) Unless otherwi se specified by law, the departnent
shall admnister the collection of vehicle tolls on designated
facilities, and the state transportation comm ssion, or its successor,
shall be the tolling authority, and shall act in accordance wth
section 7 of this act.

(2) Taxes, fees, and tolls may not be inposed or authorized w thout
an affirmative vote of the majority of the voters within the boundaries
of the district voting on a ballot proposition as set forth in RCW
36. 120. 070. Revenues from these taxes and fees may be used only to
inplenent the plan as set forth in this chapter. A district may
contract wth the state departnent of revenue or other appropriate
entities for adm nistration and collection of any of the taxes or fees
aut horized in this section.

(3) Existing statewi de notor vehicle fuel and special fuel taxes,
at the distribution rates in effect on January 1, 2001, are not
intended to be altered by this chapter.

Sec. 17. RCW36.73.040 and 2005 ¢ 336 s 4 are each anended to read
as follows:

(1) A transportation benefit district is a quasi-nunicipa
corporation, an independent taxing "authority”" within the nmeaning of
Article VII, section 1 of the state Constitution, and a "taxing
district" within the nmeaning of Article VII, section 2 of the state
Consti tution.

(2) A transportation benefit district constitutes a body corporate
and possesses all the usual powers of a corporation for public purposes
as well as all other powers that may now or hereafter be specifically
conferred by statute, including, but not limted to, the authority to
hire enployees, staff, and services, to enter into contracts, to

p. 13 E2SHB 1773. SL



©O© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRRRRERERRERLERPRPR
D WONRPROOOOMNOUODNWNEROOOOW-NOOUNAWNIERO

35
36
37

acquire, hold, and dispose of real and personal property, and to sue
and be sued. Public works contract limts applicable to the
jurisdiction that established the district apply to the district.

(3) To carry out the purposes of this chapter, and subject to the
provi sions of RCW 36.73.065, a district is authorized to inpose the
foll ow ng taxes, fees, charges, and tolls:

(a) A sales and use tax in accordance with RCW 82. 14. 0455;

(b) A vehicle fee in accordance with RCW 82. 80. 140;

(c) Afee or charge in accordance with RCW 36. 73. 120. However, if
a county or city within the district area is levying a fee or charge
for a transportation inprovenent, the fee or charge shall be credited
against the amount of the fee or charge inposed by the district.
Devel opnents consisting of less than twenty residences are exenpt from
the fee or charge under RCW 36. 73. 120; and

(d) Vehicle tolls on state routes ((er—federal—highways)), city
streets, or county roads, within the boundaries of the district, unless
ot herwi se prohibited by |aw However, consistent with section 4 of
this act, the vehicle toll nust first be authorized by the |leqgislature
if the toll is inposed on a state route. The departnent of
transportation shall admnister the collection of vehicle tolls
aut hori zed on state routes ((er—federal—highways)), unless otherw se
specified in law or by contract, and the state transportation
comm ssion, or its successor, may approve, set, and inpose the tolls in
anounts sufficient to inplement the district's transportation
i nprovenent finance plan. The district shall adm nister the collection
of vehicle tolls authorized on city streets or county roads, and shal
set and i npose( (—only—with-approval—of the transportation-conm-ssion,-
or—ts—sueecessor;)) the tolls in anmobunts sufficient to inplenment the
district's transportation inprovenent plan. However, consistent with

section 7 of this act, the vehicle toll, including any change in an
existing toll rate, nust first be reviewed and approved by the tolling
authority designated in section 7 of this act if the toll, or change in

toll rate, would have a significant inpact, as deternmned by the
tolling authority, on the operation of any state facility.

Sec. 18. RCW47.29.060 and 2005 ¢ 317 s 6 are each anended to read
as follows:
(1) Subject to the limtations in this section, the departnment my,

E2SHB 1773. SL p. 14
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in connection with the evaluation of eligible projects, consider any
financing nechani sns identified under subsections (3) through (5) of
this section or any other |lawful source, either integrated as part of
a project proposal or as a separate, stand-al one proposal to finance a
proj ect . Fi nancing may be considered for all or part of a proposed
project. A project may be financed in whole or in part wth:

(a) The proceeds of grant anticipation revenue bonds authorized by
23 U.S.C. Sec. 122 and applicable state |law. Legislative authorization
and appropriation is required in order to use this source of financing;

(b) Grants, loans, |oan guarantees, lines of credit, revolving
lines of credit, or other financing arrangenments avail able under the
Transportation Infrastructure Finance and Innovation Act under 23
U S C Sec. 181 et seq., or any other applicable federal |aw,

(c) I nfrastructure | oans or assistance from the state
i nfrastructure bank established by RCW 82. 44. 195;

(d) Federal, state, or local revenues, subject to appropriation by
the applicable |legislative authority;

(e) User fees, tolls, fares, |ease proceeds, rents, gross or net
receipts from sales, proceeds from the sale of devel opnent rights,
franchise fees, or any other lawful form of consideration. However
projects financed by tolls or equivalent funding sources nust first be
authorized by the leqgislature under section 4 of this act.

(2) As security for the paynment of financing described in this
section, the revenues from the project nay be pledged, but no such
pl edge of revenues constitutes in any nmanner or to any extent a general
obligation of the state. Any financing described in this section my
be structured on a senior, parity, or subordinate basis to any other
fi nanci ng.

(3) For any transportation project developed under this chapter
that is owned, |eased, used, or operated by the state, as a public
facility, if indebtedness is issued, it mnust be issued by the state
treasurer for the transportation project.

(4) For other public projects defined in RCW47.29.050(2) that are
developed in conjunction with a transportation project, financing
necessary to devel op, construct, or operate the public project nust be
approved by the state finance conmttee or by the governing board of a
public benefit corporation as provided in the federal Internal Revenue
Code section 63-20;

p. 15 E2SHB 1773. SL
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(5 For projects that are developed in conjunction with a
transportation project but are not thenselves a public facility or
public project, any |lawful nmeans of financing nay be used.

Sec. 19. RCW47.58.030 and 1984 ¢ 7 s 290 are each anended to read
as follows:

Except as otherwise provided in section 7 of this act, the
secretary shall have full <charge of the construction of all such
i nprovenents and reconstruction work and the construction of any
addi tional bridge, including approaches and connecting hi ghways, that
may be aut horized under this chapter and the operation of such bridge
or bridges, as well as the collection of tolls and other charges for
services and facilities thereby afforded. The schedul e of charges for
the services and facilities shall be fixed and revised fromtine to
time by the comm ssion so that the tolls and revenues collected wll
yi el d annual revenue and incone sufficient, after paynent or allowance
for all operating, nmaintenance, and repair expenses, to pay the
interest on all revenue bonds outstanding under the provisions of this
chapter for account of the project and to create a sinking fund for the
retirenment of the revenue bonds at or prior to maturity. The charges
shall be continued until all such bonds and interest thereon and unpaid
advancenents, if any, have been paid.

Sec. 20. RCWA47.60.010 and 1984 ¢ 18 s 1 are each anended to read
as follows:

The departnent is authorized to acquire by |ease, charter,
contract, purchase, condemation, or construction, and partly by any or
all of such neans, and to thereafter operate, inprove, and extend, a
systemof ferries on and crossi ng Puget Sound and any of its tributary
wat ers and connections thereof, and connecting with the public streets
and highways in the state. The system of ferries shall include such
boats, vessels, wharves, docks, approaches, |andings, franchises,
| i censes, and appurtenances as shall be determ ned by the departnent to
be necessary or desirable for efficient operation of the ferry system

and best serve the public. Subject to section 4 of this act, the
departnment nmay in |ike manner acquire by purchase, condemation, or
construction and include in the ferry system such toll bridges,

approaches, and connecting roadways as may be deened by the depart nent
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advantageous in channeling traffic to points served by the ferry
system In addition to the powers of acquisition granted by this
section, the departnent is enpowered to enter into any contracts,
agreenents, or |leases with any person, firm or corporation and to
t hereby provide, on such terns and conditions as it shall determ ne,
for the operation of any ferry or ferries or system thereof, whether
acquired by the departnent or not.

The authority of the departnment to sell and |ease back any state
ferry, for federal tax purposes only, as authorized by 26 U S.C., Sec.
168(f)(8) is confirnmed. Legal title and all incidents of legal title
to any ferry sold and | eased back (except for the federal tax benefits
attributable to the ownership thereof) shall remain in the state of
Washi ngt on.

Sec. 21. RCWH53.34.010 and 1984 ¢ 7 s 365 are each anended to read
as follows:

In addition to all other powers granted to port districts, any such
district may, with the consent of the departnent of transportation,
acquire by condemation, purchase, |ease, or gift, and may construct,
reconstruct, maintain, operate, furnish, equip, inprove, better, add
to, extend, and |l ease to others in whole or in part and sell in whole
or in part any one or nore of the followi ng port projects, wthin or
wi thout or partially within and partially without the corporate limts
of the district whenever the comm ssion of the district determ nes that
any one or nore of such projects are necessary for or convenient to the
novenent of commercial freight and passenger traffic a part of which
traffic noves to, from or through the territory of the district:

(1) Toll bridges;

(2) Tunnels under or upon the beds of any river, stream or other
body of water, or through nountain ranges.

In connection with the acquisition or construction of any one or
nmore of such projects the port districts may, with the consent of the
state departnent of transportation, further acquire or construct,
mai ntain, operate, or inprove |limted or unlimted access highway
approaches of such length as the commssion of such district deens
advi sable to provide neans of interconnection of the facilities with
public highways and of ingress and egress to any such project,
i ncludi ng plazas and toll booths, and to construct and mai ntain under,
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al ong, over, or across any such project telephone, telegraph, or
electric transm ssion wires and cables, fuel lines, gas transm ssion
lines or mains, water transmssion lines or mains, and ot her mechani cal
equi prent not inconsistent with the appropriate use of the project, all
for the purpose of obtaining revenues for the paynment of the cost of
t he project.

Consistent with section 7 of this act, any toll, including any
change in an existing toll rate, proposed under this section nust first
be reviewed and approved by the tolling authority designated in section
7 of this act if the toll, or change in toll rate, would have a
significant inpact, as determned by the tolling authority, on the
operation of any state facility.

NEW SECTION. Sec. 22. The followng acts or parts of acts are
each repeal ed:

(1) RCW 47.56.0761 (Regional transportation investnent district--
Tol I s on Lake Washi ngton bridges) and 2006 ¢ 311 s 20; and

(2) RCW 47.56.080 (Construction of toll bridges and issuance of
bonds aut horized) and 1977 ex.s. ¢ 151 s 68 & 1961 c 13 s 47.56. 080.

NEW SECTION. Sec. 23. A new section is added to chapter 47.56 RCW
to read as foll ows:

The toll collection account is created in the custody of the state
treasurer. Al receipts fromprepaid custonmer tolls nust be deposited
into the account. Distributions fromthe account may be used only to
refund custoners' prepaid tolls or for distributions into the
appropriate toll facility account. Distributions into the appropriate
toll facility account shall be based on charges incurred at each tol
facility and shall include a proportionate share of interest earned
from anounts deposited into the account. For purposes of accounting,
distributions fromthe account constitute earned toll revenues in the
receiving toll facility account at the tinme of distribution. Only the
secretary of transportation or the secretary's designee may authori ze
distributions fromthe account. Distributions of revenue and refunds
from this account are not subject to the allotnment procedures under
chapter 43.88 RCWand an appropriation is not required.

E2SHB 1773. SL p. 18
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Sec. 24. RCW43.79A. 040 and 2007 ¢ 523 s 5, 2007 ¢ 357 s 21, and
2007 ¢ 214 s 14 are each reenacted and anmended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

scholarship account, the <college savings program account, the
Washi ngton advanced college tuition paynment program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comrenorative works account, the WAshington
i nternational exchange schol arshi p endowent fund, the toll collection
account, the developnental disabilities endowrent trust fund, the
energy account, the fair fund, the famly | eave insurance account, the
fruit and vegetabl e inspection account, the future teachers conditional
schol arshi p account, the gane farmalternative account, the GET ready
for math and science scholarship account, the grain inspection
revol ving fund, the juvenile accountability incentive account, the | aw
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enforcenment officers’ and firefighters' plan 2 expense fund, the | ocal
tourism pronotion account, the produce railcar pool account, the
regi onal transportation investnment district account, the rura
rehabilitation account, the stadiumand exhibition center account, the
youth athletic facility account, the self-insurance revolving fund, the
sul fur dioxide abatenent account, the children's trust fund, the
Washi ngt on horse racing conm ssi on Washi ngton bred owners' bonus fund
account, the Washington horse racing comm ssion class C purse fund
account, the individual developnent account program account, the
Washi ngt on horse racing comm ssion operating account (earnings fromthe
Washi ngt on horse racing conm ssion operating account nust be credited
to the Washi ngton horse racing comm ssion class C purse fund account),
the life sciences discovery fund, the Washington state heritage center
account, and the readi ng achi evenent account. However, the earnings to
be distributed shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund' s average daily bal ance for the period: The advanced ri ght-of -way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the | ocal rail service assistance account, and the
m scel | aneous transportati on progranms account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTI ON. Sec. 25. Sections 1 through 7 of this act are each
added to chapter 47.56 RCW under the subchapter heading "tol
facilities created after July 1, 2008."

NEW SECTION. Sec. 26. Sections 23 and 24 of this act are
necessary for the imedi ate preservation of the public peace, health,
or safety, or support of the state governnment and its existing public
institutions, and take effect inmmediately.

Passed by the House March 8, 2008.

Passed by the Senate March 5, 2008.

Approved by the Governor March 25, 2008.

Filed in Ofice of Secretary of State March 25, 2008.
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