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SUBSTI TUTE HOUSE BI LL 2118

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Committee on State CGovernnent & Tribal Affairs (originally
sponsored by Representatives Conway, Wod and O nsby)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to transferring responsibilities related to nobile
and manufactured hone installation from the departnent of comunity,
trade, and econom c developnent to the departnent of [|abor and
i ndustri es; amendi ng RCW  43. 63A. 460, 43. 63A. 465, 43. 63B. 010,
43. 63B. 150, 43.63B. 170, 43.22.431, 43.22.495, 46.70.136, 59.22.050,
59.22.070, and 43.63B.070; adding a new chapter to Title 43 RCW
creating a new section; recodifying RCW 43.63B. 005, 43.63B.010,
43. 63B. 020, 43.63B. 030, 43.63B. 035, 43.63B. 040, 43.63B. 050, 43.63B. 060,
43. 63B. 070, 43.63B. 080, 43.63B.090, 43.63B. 100, 43.63B. 110, 43.63B. 120,
43. 63B. 130, 43.63B. 140, 43.63B. 150, 43.63B. 160, 43.63B. 170, 43. 63B. 800,
43. 63B. 900, 43. 63B. 901, 43. 63A. 460, 43. 63A. 465, and 46.70. 136;
provi ding a contingent expiration date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43.63A.460 and 1993 ¢ 280 s 76 are each anended to
read as foll ows:
Beginning on July 1, ((499%)) 2007, the departnent ((ef—eermrunty+

trade, —and economc developnent)) shall ((bhe responsible for
performng)) performall the consuner conplaint and rel ated functions

of the state adm nistrative agency that are required for purposes of

p. 1 SHB 2118. SL
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conplying with the regul ati ons established by the federal departnent of
housi ng and urban devel opnment for manufactured housing, including the
preparati on and subm ssion of the state adm nistrative plan.

The departnent ((ef—ecommunity—trade—and—economc—developrent))
may enter into state or |ocal interagency agreenents to coordinate site
i nspection activities with record nonitoring and conplaint handling.
The interagency agreenent may also provide for the reinbursenent for
cost of work that an agency perfornms. The departnent may include other
related areas in any interagency agreenents which are necessary for the
efficient provision of services.

The departnent of ((laber—and—+tndustries)) comunity, trade, and
econom ¢ devel opnent shall transfer all records, files, books, and

docunents necessary for the departnment ((ef—ecommntty—trade——and
economc—developrent)) to assune these new functions.

The directors of comunity, trade, and econom c devel opnent and
((the—departrent)) of | abor and industries shall imrediately take such

steps as are necessary to ensure that ((€ehapter—3#6—Laws—ef—1990))
this act is inplenented on ((J3ure—+—3990)) July 1, 2007.

Sec. 2. RCW 43.63A.465 and 1995 c¢c 399 s 74 are each anended to
read as foll ows:

The director {((ef—the—departrent—of—commmntty—trade—and—econom—c
devel-oprent) ) shal | enforce manufactured housing safety and
construction standards adopted by the secretary of housing and urban
devel opnent under the national manufactured housing construction and
safety standards act of 1974 (800 Stat. 700; 42 U S. C. Secs. 5401-
5426). Furthernore, the director may nake agreenents with the United
States governnent, state agencies, or private inspection organizations
to i nplenment the devel opnent and enforcenent of applicable provisions
of this chapter and the national manufactured housing construction and
safety standards act of 1974 (800 Stat. 700; 42 U S.C Secs. 5401-5426)
regarding the state adm ni strative agency program

Sec. 3. RCW43.63B.010 and 1998 ¢ 124 s 6 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

SHB 2118. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNE OO oo N O W DN BEe o

(1) "Authorized representative" neans an enployee of a state
agency, city, or county acting on behalf of the departnent.

(2) "Certified manufactured honme installer” neans a person who is
in the business of installing nobile or manufactured honmes and who has
been issued a certificate by the departnent as provided in this
chapter.

(3) "Departnent"” neans the departnment of ((eermunrty—trade—and
economc—developrent)) labor and industries.

(4) "Director"” neans the director of ((eeormunrtty—trade—and
economc—developrent)) labor and industries.

(5) "Manufactured hone" nmeans a single-famly dwelling built in
accordance with the departnent of housing and urban devel opnent
manuf actured honme construction and safety standards act, which is a
national, preenptive building code.

(6) "Mobile or manufactured hone installation" nmeans all on-site
wor k necessary for the installation of a manufactured hone, including:

(a) Construction of the foundation system

(b) Installation of the support piers and earthquake resistant
braci ng system

(c) Required connection to foundation system and support piers;

(d) Skirting;

(e) Connections to the on-site water and sewer systens that are
necessary for the normal operation of the hone; and

(f) Extension of the pressure relief valve for the water heater.

(7) "Manufactured honme standards" neans the manufactured hone
construction and safety standards as pronul gated by the United States
departnment of housing and urban devel opnent (HUD).

(8) "Mobile home" nmeans a factory-built dwelling built prior to
June 15, 1976, to standards other than the HUD code, and acceptable
under applicable state codes in effect at the tinme of construction or
introduction of the honme into the state. Mobi | e hones have not been
built since introduction of the HUD manufactured hone construction and
safety standards act.

(9) "Training course" neans the education program adm ni stered by
the departnment, or the education course admnistered by an approved
educati onal provider, as a prerequisite to taking the exam nation for
certification.

p. 3 SHB 2118. SL
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(10) "Approved educational provider" neans an organi zati on approved
by the departnment to provide education and training of manufactured
honme installers and | ocal inspectors.

Sec. 4. RCW 43.63B. 150 and 1994 c¢c 284 s 29 are each anended to
read as fol |l ows:

(( A—vi-obati s I Lt . hall | i I
. I o I i i . I | I 34 ¢
ROAH)) If a party desires to contest a notice of infraction and civil
penalty issued under this chapter, the party nust file a notice of
appeal wth the departnent within twenty days of the departnent nailing
the notice of civil penalty. An administrative |law judge of the office
of adm nistrative hearings shall hear and determ ne the appeal. Appeal
proceedi ngs nust be conducted under chapter 34.05 RCW An appeal of
the admnistrative law judge's determ nation or order nust be to the
superior court. The superior court's decision is subject only to
discretionary review under the rules of appellate procedure.

Sec. 5. RCW 43.63B.170 and 1994 c¢ 284 s 31 are each anended to
read as foll ows:

(1) A person found to have commtted an infraction under this
chapter shall be assessed a nonetary penalty of one thousand doll ars.

(2) The adm nistrative |aw judge may wai ve, reduce, or suspend the
nmonet ary penalty inposed for the infraction.

(3) Monetary penalties collected under this chapter shall be
((remtted—as—provided—tn—chapter—3-62—RCW ) deposited into the
manuf actured hone installation training account created in RCW
43.63B. 080 (as recodified by this act) for the purposes specified in
this chapter.

Sec. 6. RCW43.22.431 and 2001 ¢ 335 s 3 are each anended to read
as follows:

The director of the departnent of |abor and industries may enforce
manuf actured honme safety and construction standards adopted by the
secretary of housing and urban developnent under the national
manuf act ured hone construction and safety standards act of 1974 (800
Stat. 700; 42 U.S.C. Secs. 5401-5426). Furt hernore, the director may
make agreenents wth the United States governnent and private

SHB 2118. SL p. 4



~N o oA WODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36

i nspection organi zations to inplenent the devel opnent and enforcenent
of applicable provisions of this chapter and the national manufactured
home construction and safety standards act of 1974 (800 Stat. 700; 42
U S C Secs. 5401-5426). Any fees or contract noneys collected under
these agreenents shall be deposited into the manufactured hone
installation training account created in RCW43.63B.080 (as recodified
by this act).

Sec. 7. RCW43.22.495 and 1995 ¢ 399 s 69 are each anended to read
as follows:

Begi nning on July 1, ((499%)) 2007, the departnent ((ef—eermrunty+
trade,—and—economc—developrent)) of |abor and industries shall ((be
respoenst+blefor—performng)) perform all the consuner conplaint and

related functions of the state adm nistrative agency that are required
for purposes of conplying with the regulations established by the
federal departnent of housing and urban devel opnent for manufactured
housing, including the preparation and submssion of the state
adm ni strative pl an.

The departnent ((et—eommunity—trade—and—economc—developrent)) of
abor and industries may enter into state or |ocal interagency
agreenents to coordinate site inspection activities wth record
nmoni toring and conpl aint handling. The interagency agreenent may al so
provide for the reinbursenent for cost of work that an agency perforns.
The departnent may include other related areas in any interagency
agreenents which are necessary for the efficient provision of services.

The directors of the departnent of community, trade, and econom c
devel opnent and the departnent of |l|abor and industries shal
i medi ately take such steps as are necessary to ensure that ((ehapter
176—taws—of—1990)) this act is inplenmented on ((Jure—+—23990)) July 1,
2007.

Sec. 8. RCW46.70.136 and 1994 c 284 s 12 are each anended to read
as follows:

The departnent may nediate disputes that arise regarding any
warranty required in chapter 46.70 RCW pertaining to the purchase or
installation of a manufactured hone. The departnent nay charge
reasonabl e fees for this service and shall deposit the noneys coll ected
in accordance with RCW43.63B.080 (as recodified by this act).

p. 5 SHB 2118. SL



©O© 00 N O Ol WDN P

N NN R R R RRRRR R
NP O © 0~NO U NMNWNDNR O

23
24
25
26
27
28
29
30
31
32
33
34
35
36

Sec. 9. RCWH59.22.050 and 1991 ¢ 327 s 3 are each anended to read
as follows:

(1) I'n order to provide general assistance to nobile home resident
organi zations, park owners, and | andl ords and tenants, the departnent
shal | establish an office of nobile hone affairs ((whieh-wH—serveas

wobi | e hones or manuf act ured housing)).

This office wll provide an onbudsman service to nobile home park
owners and nobile hone tenants with respect to problens and disputes
between park owners and park residents and to provide technical
assistance to resident organizations or persons in the process of
formng a resident organization pursuant to chapter 59.22 RCW The
office will keep records of its activities in this area.

(2) ((Fhe—otHce—shaltt—perform—al—the—consurer—conplatnt—and

related—ftunect-ons—oel—the—state—adm-strab-ve—ageney—tHhatl—are—reguired

£3))) The office shall admnister the nobile honme relocation
assistance program established in chapter 59.21 RCW including
verifying the eligibility of tenants for rel ocation assistance.

Sec. 10. RCW 59.22.070 and 1995 ¢ 399 s 156 are each anmended to
read as foll ows:

There is created in the custody of the state treasurer a specia
account known as the ((mebHe—hore—affai+rs)) nmanufactured housing
account .

Di sbursenents fromthis special account shall be as follows:

(1) For the two-year period beginning July 1, 1988, forty thousand
dol l ars, or so nuch thereof as nmay be necessary for costs incurred in
registering landlords and collecting fees, and thereafter five thousand
dol l ars per year for that purpose.

(2) Al remaining anounts shall be remtted to the departnent for
the purpose of inplenenting RCW 59.22.050 ((anrd—59-22-060)), except
those funds needed to inplenent the state admnistrative agency
function and nmanufactured hone installation training and certification

SHB 2118. SL p. 6
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proqgr am under chapter 43.-- RCW (as created in section 13 of this act),
as well as all appropriated and nonappropriated funds related to
departnent of | abor and industries functions.

Sec. 11. RCW 43.63B.070 and 1994 c 284 s 22 are each anmended to
read as foll ows:

(1) The departnent shall charge reasonable fees to cover the costs
to adm nister the certification programwhich shall include but not be
limted to the issuance, renewal , and reinstatenent of al |
certificates, training courses, and exam nations required under this
chapter. All fees collected under this chapter shall be deposited in
the manufactured hone installation training account created in RCW
43. 63B. 080 and used only for the purposes specified in this chapter.

The fees shall be Iimted to covering the direct cost of issuing
the certificates, admnistering the exam nations, and adm ni stering and
enforcing this chapter. The costs shall include only essential travel,
per diem and adm nistrative support costs.

(2) For the purposes of inplenenting this act, until July 1, 2008,
the departnent may increase fees for the certification program in
excess of the fiscal growmh factor under chapter 43.135 RCW

NEW SECTION. Sec. 12. (1) Al powers, duties, and functions of
t he department of community, trade, and econom c devel opnent pertaining
to nobile and manufactured home installation are transferred to the
departnent of | abor and industries.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
community, trade, and econom c devel opnent pertaining to the powers,
functions, and duties transferred shall be delivered to the custody of
the departnent of |abor and industries. Al cabinets, furniture,
of fi ce equi pnment, notor vehicles, and other tangi ble property enpl oyed
by the departnent of comunity, trade, and econom c devel opnent in
carrying out the powers, functions, and duties transferred shall be
made avail able to the departnent of |abor and industries. Al funds,
credits, or other assets held in connection wth the powers, functions,
and duties transferred shall be assigned to the departnent of |abor and
i ndustri es.

p. 7 SHB 2118. SL
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(b) Any appropriations made to the departnent of community, trade,
and econonm c devel opnent for carrying out the powers, functions, and
duties transferred shall, on the effective date of this section, be
transferred and credited to the departnent of |abor and industries.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenment shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al enployees of the departnent of community, trade, and
econom ¢ devel opment engaged in perform ng the powers, functions, and
duties transferred are transferred to the jurisdiction of the
departnent of |abor and industries. Al'l enpl oyees classified under
chapter 41.06 RCW the state civil service law, are assigned to the
department of |abor and industries to performtheir usual duties upon
the same terns as fornerly, without any | oss of rights, subject to any
action that may be appropriate thereafter in accordance with the | aws
and rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
community, trade, and econom c devel opnent pertaining to the powers,
functions, and duties transferred shall be continued and acted upon by
the departnent of |abor and industries. Al'l existing contracts and
obligations shall remain in full force and shall be perforned by the
departnent of | abor and industries.

(5) The transfer of the powers, duties, functions, and personnel of
the departnent of conmmunity, trade, and econom c devel opnent shall not
affect the validity of any act perforned before the effective date of
this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall neke
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing

SHB 2118. SL p. 8
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collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 13. The follow ng sections are each recodified
as a new chapter in Title 43 RCW RCW 43. 63B. 005, 43.63B.010,
43. 63B. 020, 43.63B. 030, 43.63B. 035, 43.63B. 040, 43.63B. 050, 43.63B. 060,
43. 63B. 070, 43.63B. 080, 43.63B. 090, 43.63B. 100, 43.63B.110, 43.63B. 120,
43. 63B. 130, 43. 63B. 140, 43.63B. 150, 43.63B. 160, 43.63B. 170, 43. 63B. 800,
43. 63B. 900, 43.63B.901, 43.63A. 460, 43.63A 465, and 46. 70. 136.

*NEW SECTION. Sec. 14. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

*Sec. 14 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 15. Section 2 of this act expires if the
contingency in RCW43.63A. 490 occurs.

Passed by the House April 17, 2007.

Passed by the Senate April 11, 2007.

Approved by the Governor My 11, 2007, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 11, 2007.

Note: Governor's explanation of partial veto is as follows:

“I am returning, wthout ny approval as to Section 14, Substitute
House Bill 2118 entitl ed:

"AN ACT Relating to transferring responsibilities related to
nmobil e and manufactured hone installation from the departnent of
community, trade and econom c devel opnent to the departnent of |abor
and industries.”

This bill, which requires the transfer of certain responsibilities
related to manufactured housing, does not need an energency clause
Renmoving the enmergency clause noves back the transfer date of the
affected prograns fromJuly 1 to July 22. Wile this my create sone
i nconveni ence for the agencies in not aligning the program with the
bi ennial budget, it does not result in an interruption of the
services being provided since the Department of Community Trade and
Econom c Devel opnent will continue to adm nister the program until
the transfer is conplete. W Dbelieve that the desire to avoid
potential inconvenience should not be treated as a public energency
warranting an emergency cl ause.

For these reasons, | have vetoed Section 14 of Substitute House Bil
2118.

Wth the exception of Section 14, Substitute House Bill 2118 is
approved. "

p. 9 SHB 2118. SL
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