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SECOND ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2176

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Conmttee on Appropriations (originally sponsored by
Representatives Lantz, Warnick, Pedersen, Ross, Hasegawa, Kenney,
Sant os and Goodman)

READ FI RST TI ME 3/5/07.

AN ACT Relating to interpreter services; anmending RCW 2.42.120,
2.43.040, and 2.56.030; and adding a new section to chapter 2.43 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 2.43 RCW
to read as foll ows:

(1) Each trial court organized under this title and Titles 3 and 35
RCW nmust develop a witten |anguage assistance plan to provide a
framework for the provision of interpreter services for non-English-
speaki ng persons accessing the court systemin both civil and crim nal
| egal matters. The | anguage assistance plan nust include, at a
m ni mum provi sions addressing the foll ow ng:

(a) Procedures to identify and assess the |anguage needs of non-
Engl i sh- speaki ng persons using the court system

(b) Procedures for the appointnment of interpreters as required
under RCW 2. 43.030. Such procedures shall not require the non-English-
speaki ng person to nake the arrangenents for the interpreter to appear
in court;

(c) Procedures for notifying court wusers of the right to and

p. 1 2E2SHB 2176. SL
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availability of interpreter services. Such information shall be
prom nently displayed in the courthouse in the five foreign |anguages
that census data indicates are predomnate in the jurisdiction;

(d) A process for providing tinmely comrunication with non-English
speakers by all court enployees who have regular contact with the
public and neaningful access to court services, including access to
services provided by the clerk's office;

(e) Procedures for evaluating the need for translation of witten
materials, prioritizing those translation needs, and translating the
hi ghest priority materials. These procedures should take into account
the frequency of use of forns by the |anguage group, and the cost of
orally interpreting the forns;

(f) A process for requiring and providing training to judges, court
clerks, and other court staff on the requirenents of the |anguage
assistance plan and how to effectively access and work wth
interpreters; and

(g) A process for ongoing evaluation of the |anguage assistance
plan and nonitoring of the inplenentation of the |anguage assistance

pl an.

(2) Each court, when devel oping its | anguage assi stance plan, nust
consul t with judges, court admnistrators and court cl erks,
interpreters, and nenbers of the community, such as donestic violence
organi zations, pro bono progranms, courthouse facilitators, |egal

services prograns, and/or other comunity groups whose nenbers speak a
| anguage ot her than Engli sh.

(3) Each court must provide a copy of its | anguage assi stance plan
to the interpreter comm ssion established by suprene court rule for
approval prior to receiving state rei nmbursenent for interpreter costs
under this chapter.

(4) Each court receiving reinbursenent for interpreter costs under
RCW 2.42.120 or 2.43.040 nust provide to the adm nistrative office of
the courts by Novenber 15, 2009, a report detailing an assessnment of
the need for interpreter services for non-English speakers in
court-mandated classes or prograns, the extent to which interpreter
services are currently available for court-mandated classes or
progranms, and the resources that would be required to ensure that
interpreters are provided to non-English speakers in court-nmandated
cl asses or prograns. The report shall also include the anbunts spent

2E2SHB 2176. SL p. 2



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

annually on interpreter services for fiscal years 2005, 2006, 2007

2008, and 2009. The admi nistrative office of the courts shall conpile
these reports and provide themalong with the specific reinbursenents
provi ded, by court and fiscal year, to the appropriate commttees of
the | egislature by Decenber 15, 2009.

Sec. 2. RCW2.42.120 and 1985 c¢ 389 s 12 are each anended to read
as follows:

(1) If a hearing inpaired person is a party or witness at any stage
of a judicial or quasi-judicial proceeding in the state or in a
political subdivision, including but not limted to civil and cri m nal
court proceedings, grand jury proceedings, proceedings before a
magi strate, juvenile proceedi ngs, adoption proceedi ngs, nental health
commi t ment proceedi ngs, and any proceeding in which a hearing inpaired
person may be subject to confinenment or crimnal sanction, the
appointing authority shall appoint and pay for a qualified interpreter
to interpret the proceedi ngs.

(2) If the parent, guardian, or custodian of a juvenile brought
before a court is hearing inpaired, the appointing authority shall
appoint and pay for a qualified interpreter to interpret the
pr oceedi ngs.

(3) If a hearing inpaired person participates in a program or
activity ordered by a court as part of the sentence or order of
di sposition, required as part of a diversion agreenent or deferred
prosecution program or required as a condition of probation or parole,
the appointing authority shall appoint and pay for a qualified
interpreter to interpret exchange of information during the program or
activity.

(4) If a law enforcenent agency conducts a crimnal investigation
involving the interview ng of a hearing inpaired person, whether as a
victim wtness, or suspect, the appointing authority shall appoint
and pay for a qualified interpreter throughout the investigation.
Whenever a |aw enforcenent agency conducts a crimnal investigation
involving the interviewing of a mnor child whose parent, guardian, or
custodian is hearing inpaired, whether as a victim wtness, or
suspect, the appointing authority shall appoint and pay for a qualified
interpreter throughout the investigation. No enployee of the |aw
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enf orcenent agency who has responsibilities other than interpreting may
be appointed as the qualified interpreter.

(5 If a hearing inpaired person is arrested for an alleged
violation of a crimnal law the arresting officer or the officer's

supervisor shall, at the earliest possible tinme, procure and arrange
paynment for a qualified interpreter for any notification of rights
war ni ng, interrogation, or taking of a statenent. No enpl oyee of the

| aw enf orcenent agency who has responsibilities other than interpreting
may be appointed as the qualified interpreter.

(6) Wiere it is the policy and practice of a court of this state or
of a political subdivision to appoint and pay counsel for persons who
are indigent, the appointing authority shall appoint and pay for a
qualified interpreter for hearing inpaired persons to facilitate
communi cation with counsel in all phases of the preparation and
presentation of the case.

(7) Subject to the availability of funds specifically appropriated
therefor, the adm nistrative office of the courts shall reinburse the
appointing authority for up to one-half of the paynent to the
interpreter where a qualified interpreter is appointed for a hearing
inpaired person by a judicial officer in a proceeding before a court
under subsection (1), (2), or (3) of this section in conpliance with
the provisions of RCW2.42.130 and 2.42.170.

Sec. 3. RCW2.43.040 and 1989 c 358 s 4 are each anended to read
as follows:

(1) Interpreters appointed according to this chapter are entitled
to a reasonable fee for their services and shall be reinbursed for
actual expenses which are reasonable as provided in this section.

(2) In all legal proceedings in which the non-English-speaking
person is a party, or is subpoenaed or summoned by the appointing
authority or is otherw se conpelled by the appointing authority to
appear, including crimnal proceedings, grand jury proceedi ngs,
coroner's inquests, nental health comm tnent proceedings, and other
| egal proceedings initiated by agencies of government, the cost of
providing the interpreter shall be borne by the governnental body
initiating the | egal proceedings.

(3) In other |legal proceedings, the cost of providing the
interpreter shall be borne by the non-English-speaking person unless

2E2SHB 2176. SL p. 4
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such person is indigent according to adopted standards of the body. In
such a case the cost shall be an admnistrative cost of the
governnment al body under the authority of which the | egal proceeding is
conduct ed.

(4) The cost of providing the interpreter is a taxable cost of any
proceeding in which costs ordinarily are taxed.

(5) Subject to the availability of funds specifically appropriated
therefor, the admnistrative office of the courts shall reinburse the
appointing authority for up to one-half of the paynment to the
interpreter where an interpreter is appointed by a judicial officer in
a proceeding before a court at public expense and:

(a) The interpreter appointed is an interpreter certified by the
admnistrative office of the courts or is a qualified interpreter
registered by the admnistrative office of the courts in a noncertified
| anguage, or where the necessary language is not certified or
registered, the interpreter has been qualified by the judicial officer
pursuant to this chapter;

(b) The court conducting the legal proceeding has an approved
| anguage assi stance plan that conplies with section 1 of this act; and

(c) The fee paid to the interpreter for services is in accordance
with standards established by the adm nistrative office of the courts.

Sec. 4. RCW2.56.030 and 2007 ¢ 496 s 302 are each anmended to read
as follows:

The adm ni strator for the courts shall, under the supervision and
direction of the chief justice:

(1) Exam ne the adm nistrative nethods and systens enpl oyed in the
offices of the judges, clerks, stenographers, and enployees of the
courts and make recommendations, through the chief justice, for the
i nprovenent of the sane;

(2) Examne the state of the dockets of the courts and determ ne
t he need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assi gnnent of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignnents of judges
to counties and districts where the courts are in need of assistance;

(4) Collect and conpile statistical and other data and nmake reports

p. 5 2E2SHB 2176. SL
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of the business transacted by the courts and transmt the sanme to the
chief justice to the end that proper action nay be taken in respect
t her et o;

(5) Prepare and submt budget estimates of state appropriations
necessary for the maintenance and operation of the judicial system and
make recommendations in respect thereto;

(6) Collect statistical and other data and nmake reports relating to
t he expenditure of public noneys, state and |ocal, for the maintenance
and operation of the judicial system and the offices connected
therew t h;

(7) Qotain reports fromclerks of courts in accordance with | aw or
rules adopted by the suprenme court of this state on cases and ot her
judicial business in which action has been del ayed beyond periods of
time specified by law or rules of court and nmeke report thereof to
suprene court of this state;

(8) Act as secretary of the judicial conference referred to in RCW
2. 56. 060;

(9) Submt annually, as of February 1st, to the chief justice, a
report of the activities of the admnistrator's office for the
precedi ng cal endar year including activities related to courthouse
security;

(10) Admnister progranms and standards for the training and
education of judicial personnel;

(11) Examne the need for new superior court and district court
judge positions under an objective workload analysis. The results of
the objective workload analysis shall be reviewed by the board for
judicial admnistration which shall nmke recommendations to the
| egi sl ature. It is the intent of the legislature that an objective
wor kl oad anal ysis becone the basis for creating additional district and
superior court positions, and recommendations should address that
obj ecti ve;

(12) Provide staff to the judicial retirement account plan under
chapter 2.14 RCW

(13) Attend to such other nmatters as nmay be assigned by the suprene
court of this state;

(14) Wthin available funds, develop a curriculum for a general
under standi ng of child devel opnent, placenent, and treatnent resources,
as well as specific legal skills and know edge of relevant statutes

2E2SHB 2176. SL p. 6
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i ncluding chapters 13.32A, 13.34, and 13.40 RCW cases, court rules,
interviewing skills, and special needs of the abused or neglected
chil d. This curriculum shall be conpleted and nade available to al
juvenile court judges, court personnel, and service providers and be
updated yearly to reflect changes in statutes, court rules, or case
I aw;

(15) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a conprehensive statewi de curriculumfor persons who act
as guardians ad litemunder Title 13 or 26 RCW The curricul um shal
be made available July 1, 2008, and include specialty sections on child
devel opnent, child sexual abuse, child physical abuse, child neglect,
donmestic violence, clinical and forensic investigative and interview ng
techni ques, famly reconciliation and nedi ati on services, and rel evant
statutory and legal requirenents. The curriculum shall be nade
available to all superior court judges, court personnel, and all
persons who act as guardians ad litem

(16) Develop a curriculumfor a general understanding of crines of
mal i ci ous harassnment, as well as specific legal skills and know edge of
RCW 9A. 36. 080, relevant cases, court rules, and the special needs of
mal i ci ous harassnent victinms. This curriculumshall be made avail abl e
to all superior court and court of appeals judges and to all justices
of the suprene court;

(17) Develop, in consultation with the crimnal justice training
comm ssion and the conm ssions established under chapters 43.113,
43. 115, and 43.117 RCW a curriculum for a general understanding of
ethnic and cultural diversity and its inplications for working with
youth of color and their famlies. The curriculumshall be avail able
to all superior court judges and court conm ssioners assigned to
juvenile court, and other court personnel. Ethnic and cultural
diversity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of juvenile
courts statew de;

(18) Authorize the use of closed circuit television and other
el ectronic equi pnent in judicial proceedings. The adm nistrator shal
promul gate necessary standards and procedures and shall provide
techni cal assistance to courts as required;

(19) Develop a Washington famly |aw handbook in accordance with
RCW 2. 56. 180;

p. 7 2E2SHB 2176. SL
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(20) Adm nister state funds for inproving the operation of the
courts and provide support for court coordinating councils, under the
direction of the board for judicial adm nistration;

(21)(a) Admnister and distribute anounts appropriated from the
equal justice subaccount under RCW 43.08.250(2) for district court
j udges' and qualifying elected nmunicipal court judges' sal ary
contributions. The admnistrator for the courts shall develop a
distribution fornula for these anpbunts that does not differentiate
bet ween district and el ected nunici pal court judges.

(b) A city qualifies for state contribution of elected municipa
court judges' salaries under (a) of this subsection if:

(i) The judge is serving in an elected position;

(ii) The city has established by ordinance that a full-tine judge
is conpensated at a rate equivalent to at |least ninety-five percent,
but not nore than one hundred percent, of a district court judge salary
or for a part-tinme judge on a pro rata basis the sane equival ent; and

(iii) The city has certified to the office of the admnistrator for
the courts that the conditions in (b)(i) and (ii) of this subsection
have been net

(22) Subject to the availability of funds specifically appropriated
therefor, assist courts in the developnent and inplenentation of
| anguage assi stance plans required under section 1 of this act.

Passed by the House March 8, 2008.

Passed by the Senate March 6, 2008.

Approved by the Governor April 1, 2008.

Filed in Ofice of Secretary of State April 2, 2008.
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