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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2817

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Transportation (originally sponsored by Representatives
Campbel |, Green, Mrrell, Hudgins, and McCune)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Relating to contam nated notor vehicles, vehicles, and
vessel s; anmendi ng RCW 64. 44. 050; addi ng a new section to chapter 64.44
RCW adding a new section to chapter 46.55 RCW and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 64.44.050 and 2006 c 339 s 205 are each anended to
read as foll ows:

(1) An owner of contam nated property who desires to have the
property decontam nated, denolished, or disposed of shall wuse the
services of an authorized contractor unless otherw se authorized by the
| ocal health officer. The contractor and property owner shall prepare
and submt a witten work plan for decontam nation, denolition, or

di sposal to the local health officer. The local health officer may
charge a reasonable fee for review of the work plan. [If the work plan
is approved and the decontam nation, denolition, or disposal is

conpleted and the property is retested according to the plan and
properly docunented, then the health officer shall allow reuse of the
property. A release for reuse docunent shall be recorded in the rea
property records indicating the property has been decontam nated,

p. 1 E2SHB 2817. SL
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denol i shed, or disposed of in accordance with rules of the state
departnent of health. The property owner is responsible for: (a) The
costs of any property testing which may be required to denonstrate the
presence or absence of hazardous chem cals; and (b) the costs of the
property's decontam nation, denolition, and di sposal expenses, as well
as costs incurred by the local health officer resulting from the
enforcement of this chapter.

(2)(@) In a case where the contam nated property is a notor vehicle
as defined in ROW46.04.320, a vehicle as defined in RCOW46.04. 670, or
a vessel as defined in RCW88.02.010, and the local health officer has
i ssued an order declaring the property unfit and prohibiting its use,
the city or county in which the property is located shall take action
to prohibit use, occupancy, or renoval, and shall require denolition,
di sposal, or decontam nation of the property. The city, county, or
local law enforcenent agency nmay inpound the vehicle or vessel to
enforce this chapter.

(b) The property owner shall have the property denolished, disposed
of , or decontani nated by an authorized contractor, or under a witten
work plan approved by the local health officer, within thirty days of
receiving the order declaring the property unfit and prohibited from
use. After all procedures granting the right of notice and the
opportunity to appeal in RCW 64.44.030 have been exhausted, if the
property owner has not denplished, disposed of, or decontam nated the
property using an authorized contractor, or under a witten work plan
approved by the local health officer within thirty days, then the |ocal
health officer or the local |law enforcenent agency may denolish,
di spose of, or decontamnate the property. The property owner is
responsible for the costs of the property's denolition, disposal, or
decontam nation, as well as all costs incurred by the local health
officer or the local law enforcenent agency resulting from the
enforcenent of this chapter, except as otherw se provided under this
subsecti on.

(c) The legal owner of a notor vehicle as defined in RCW46.04. 320,
a vehicle as defined in RCW 46.04.670, or a vessel as defined in RCW
88.02.010 whose sole basis of ownership is a bona fide security
interest is responsible for costs under this subsection if the |ega
owner had know edge of or consented to any act or om ssion that caused
contam nation of the vehicle or vessel.

E2SHB 2817. SL p. 2
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(d) If the vehicle or vessel has been stolen and the property owner
nei ther had knowl edge of nor consented to any act or om ssion that
contributed to the theft and subsequent contam nation of the vehicle or
vessel, the owner is not responsible for costs under this subsection.
However, if the registered owner is insured, the registered owner
shall, wthin fifteen cal endar days of receiving an order declaring the
property unfit and prohibiting its use, submt a claimto his or her
insurer for reinbursenent of costs of the property's denolition,
di sposal, or decontamnation, as well as all costs incurred by the
| ocal health officer or the Iocal |aw enforcenent agency resulting from
the enforcenent of this chapter, and shall provide proof of claimto
the local health officer or the |ocal |aw enforcenent agency.

(e) If the property owner has not acted to denolish, dispose of, or
decontamnate as set forth in this subsection regardless of
responsibility for costs, and the local health officer or local |aw
enf orcenent agency has taken responsibility for denolition, disposal,
or decontam nation, including all associated costs, then all rights,
title, and interest in the property shall be deened forfeited to the
| ocal health jurisdiction or the Iocal |aw enforcenent agency.

(f) This subsection may not be construed to limt the authority of
a city, county, local law enforcenent agency, or local health officer
to take action under this chapter to require the owner of the rea
property upon which the contam nated vehicle or vessel is located to
conply with the requirenents of this chapter, including provisions for
the right of notice and opportunity to appeal as provided in RCW
64. 44. 030.

(3) Except as provided in subsection (2) of this section, the | ocal
health officer has thirty days fromthe issuance of an order declaring
a property unfit and prohibiting its use to establish a reasonable
tinmeline for decontam nation. The departnent of health shall establish
the factors to be <considered by the local health officer in
establishing the appropriate anount of tine.

The local health officer shall notify the property owner of the
proposed tine frane by United States nmail to the |ast known address.
Notice shall be postmarked no later than the thirtieth day from the
i ssuance of the order. The property owner may request a nodification
of the time frame by submtting a letter identifying the circunstances

p. 3 E2SHB 2817. SL
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which justify such an extension to the local health officer within
thirty-five days of the date of the postmark on the notification
regardl ess of when received.

NEW SECTION. Sec. 2. A new section is added to chapter 64.44 RCW
to read as foll ows:

(1) The Washington state departnent of |icensing shall take action
to place notification on the title of any notor vehicle as defined in
RCW 46. 04. 320, a vehicle as defined in RCW 46.04.670, or a vessel as
defined in RCW88.02. 010, that the vehicle or vessel has been decl ared
unfit and prohibited from use by order of the local health officer
under this chapter. When satisfactory decontam nation has been
conpl eted and the contam nated property has been retested according to
the witten work plan approved by the |ocal health officer, a release
for reuse docunent shall be issued by the |ocal health officer, and the
departnent of |icensing shall place notification on the title of that
vehi cl e or vessel as having been decontam nated and rel eased for reuse.

(2)(a) A person is guilty of a gross msdeneanor if he or she
advertises for sale or sells a notor vehicle as defined in RCW
46.04. 320, a vehicle as defined in RCW 46.04.670, or a vessel as
defined in RCW88.02. 010, that has been declared unfit and prohibited
fromuse by the |l ocal health officer under this chapter when:

(1) The person has know edge that the local health officer has
i ssued an order declaring the vehicle or vessel unfit and prohibiting
its use; or

(ii) Anotification has been placed on the title under subsection
(1) of this section that the vehicle or vessel has been declared unfit
and prohibited from use.

(b) A person nmay advertise or sell a vehicle or vessel when a
rel ease for reuse docunent has been issued by the local health officer
under this chapter or a notification has been placed on the title under
subsection (1) of this section that the vehicle or vessel has been
decont am nat ed and rel eased for reuse.

NEW SECTION. Sec. 3. A new section is added to chapter 46.55 RCW
to read as foll ows:

An i nmpound under RCW 64.44.050 shall not be considered an inpound
under this chapter. A tow operator who contracts wth a |aw

E2SHB 2817. SL p. 4
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enforcenent agency for transporting a vehicle inpounded under RCW
64.44.050 shall only renmove the vehicle to a secure public facility,

and is not required to store or dispose of the vehicle. The vehicle
shall remain in the care, custody, and control of the |aw enforcenent

agency to be denolished, disposed of, or decontam nated as provided
under RCW 64. 44. 050. The |aw enforcenent agency shall pay for all

costs incurred as a result of the towng if the vehicle ower does not

pay wthin thirty days. The Ilaw enforcenent agency may seek
rei nbursenent fromthe owner.

NEW SECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2008, in the omibus transportation appropriations act, this

act is null and voi d.

Passed by the House March 10, 2008.

Passed by the Senate March 7, 2008.

Approved by the Governor March 27, 2008.

Filed in Ofice of Secretary of State March 28, 2008.
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