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SUBSTI TUTE HOUSE BI LL 3071

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Housing (originally sponsored by Representatives Goodman,
Rodne, and WIIi amns)

READ FI RST TI ME 02/ 04/ 08.

AN ACT Relating to harnonizing statutes dealing wth the
term nati on of condom ni uns; and anmendi ng RCW 64. 34. 010, 64. 32. 150, and
64. 32. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW64.34.010 and 1993 ¢ 429 s 12 are each anended to read
as follows:

(1) This chapter applies to all condom niuns created within this
state after July 1, 1990. RCW 64.34.040 (separate titles and
t axation), RCW 64.34.050 (applicability of | ocal or di nances,
regul ations, and building codes), RCW 64.34.060 (condemation), RCW
64. 34. 208 (construction and validity of declaration and bylaws), RCW
64.34.268 (1) through (7) and (10) (term nation of condom nium, RCW
64.34.212 (description of units), RCWG64.34.304(1)(a) through (f) and
(k) through (r) (powers of unit owners' association), RCW64.34.308(1)
(board of directors and officers), RCW®64.34.340 (voting—proxies), RCW
64.34.344 (tort and contract liability), RCWG64.34.354 (notification on
sale of wunit), RCW 64.34.360(3) (compbn expenses—assessnents), RCW
64.34.364 (lien for assessnments), RCW64.34.372 (associ ation records),
RCW 64. 34. 425 (resal es of units), RCWG64.34.455 (effect of violation on
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rights of action; attorney's fees), and RCW 64. 34. 020 (definitions) to
t he extent necessary in construing any of those sections, apply to al
condom niuns created in this state before July 1, 1990; but those
sections apply only with respect to events and circunstances occurring
after July 1, 1990, and do not invalidate or supersede existing,
i nconsi stent provisions of the declaration, bylaws, or survey maps or
pl ans of those condom ni uns.

(2) The provisions of chapter 64.32 RCW do not apply to
condom niuns created after July 1, 1990, and do not invalidate any
amendnent to the declaration, bylaws, and survey maps and plans of any
condom nium created before July 1, 1990, if the amendnent would be
permtted by this chapter. The anmendnent nust be adopted in conformty
with the procedures and requirenents specified by those instrunents and
by chapter 64.32 RCW | f the anendnent grants to any person any
rights, powers, or privileges permtted by this chapter which are not
otherwi se provided for in the declaration or chapter 64.32 RCW al
correlative obligations, liabilities, and restrictions in this chapter
al so apply to that person.

(3) This chapter does not apply to condom niunms or units |ocated
outside this state.

(4) RCW64.34.400 (applicability—waiver), RCWG64.34.405 (liability
for public offering statenent requirenents), RCW 64.34.410 (public
of fering statenent—general provisions), RCW64.34.415 (public offering
st at ement —eonver si on condom ni uns), RCWG64. 34. 420 (purchaser's right to
cancel ), RCW64. 34.430 (escrow of deposits), RCW64.34.440 (conversion
condom ni uns—Aoti ce—tenants), and RCW 64. 34.455 (effect of violations
on rights of action—attorney's fees) apply with respect to all sales of
units pursuant to purchase agreenents entered into after July 1, 1990,
in condom niuns created before July 1, 1990, in which as of July 1,
1990, the declarant or an affiliate of the declarant owns or had the
right to create at |least ten units constituting at |east twenty percent
of the units in the condom nium

Sec. 2. RCW64.32.150 and 1963 ¢ 156 s 15 are each anmended to read
as follows:

(1) Al of the apartnent owners nmay renove a property from the
provisions of this chapter by an instrunment to that effect duly
recor ded: PROVI DED, That the nortgagees and holders of all liens

SHB 3071. SL p. 2
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affecting any of the apartnents consent thereto or agree, in either
case by instrunent duly recorded, that their nortgages and |liens be
transferred to the percentage of +the wundivided interest of the
apartnment owner in the property as hereinafter provided,

(2) Upon renoval of the property from the provisions of this
chapter, the property shall be deened to be owned in common by the
apartnment owners. The undivided interest in the property owned in
common which shall appertain to each apartnent owner shall be the
percentage of the undivided interest previously owed by such owners in
the common areas and facilities.

(3) Subject to RCW 64.34.010 (1) and (2) and the rights of
nortgagees and the holders of all liens affecting any of the
apartnents, the apartnent owners may renpbve a property from the
provisions of this chapter and termnate the condom niumin the nmanner
set forth in ROW64.34.268 (1) through (7) and (10), in which event al
of the provisions of RCW64.34.268 (1) through (7) and (10) shall apply
to such renpval in lieu of subsections (1) and (2) of this section.

Sec. 3. RCW®64.32.010 and 1987 ¢ 383 s 1 are each anended to read
as follows:

As used in this chapter unless the context otherw se requires:

(1) "Apartnent” neans a part of the property intended for any type
of independent use, including one or nore roons or spaces |ocated on
one or nore floors (or part or parts thereof) in a building, or if not
in a building, a separately delineated place of storage or noorage of
a boat, plane, or notor vehicle, regardless of whether it is destined
for a residence, an office, storage or noorage of a boat, plane, or
not or vehicle, the operation of any industry or business, or for any
other use not prohibited by law, and which has a direct exit to a
public street or highway, or to a conmon area |eading to such street or
hi ghway. The boundaries of an apartnent |ocated in a building are the
interior surfaces of the perinmeter walls, floors, ceilings, w ndows and
doors thereof, and the apartnment includes both the portions of the
building so described and the air space so enconpassed. If the
apartnment is a separately delineated place of storage or noorage of a
boat, plane, or notor vehicle the boundaries are those specified in the
decl arati on. In interpreting declarations, deeds, and plans, the
exi sting physical boundaries of the apartnent as originally constructed
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or as reconstructed in substantial accordance with the original plans
t hereof shall be conclusively presuned to be its boundaries rather than
the nmetes and bounds expressed or depicted in the declaration, deed or
pl an, regardless of settling or lateral novenent of the building and
regardless of mnor variance between boundaries shown in the
decl aration, deed, or plan and those of apartnents in the building.

(2) "Apartnent owner" neans the person or persons owning an
apartnment, as herein defined, in fee sinple absolute or qualified, by
way of |easehold or by way of a periodic estate, or in any other nmanner
in which real property may be owned, |eased or possessed in this state,
together with an undivided interest in a like estate of the comon
areas and facilities in the percentage specified and established in the
declaration as duly recorded or as it may be |lawful |y anended.

(3) "Apartnment nunber" neans the nunber, letter, or conbination
t hereof, designating the apartnent in the declaration as duly recorded
or as it may be |awfully anmended.

(4) "Association of apartnment owners" neans all of the apartnment
owners acting as a group in accordance with the bylaws and with the
declaration as it is duly recorded or as they may be | awful | y anended.

(5) "Building" neans a building, containing two or nore apartnents,
or two or nore buildings each containing one or nore apartnents, and
conprising a part of the property.

(6) "Common areas and facilities", unless otherw se provided in the
declaration as duly recorded or as it may be lawfully anended,
i ncl udes:

(a) The land on which the building is |ocated,

(b) The foundations, colums, girders, beans, supports, main walls,
roofs, halls, corridors, |obbys, stairs, stairways, fire escapes, and
entrances and exits of the building;

(c) The basenents, vyards, gardens, parking areas and storage
spaces;

(d) The prem ses for the |odging of janitors or persons in charge
of the property;

(e) The installations of central services such as power, |ight,
gas, hot and cold water, heating, refrigeration, air conditioning and
i nci nerating;

(f) The elevators, tanks, punps, notors, fans, conpressors, ducts
and in general all apparatus and installations existing for comobn use;

SHB 3071. SL p. 4
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(g) Such community and commercial facilities as may be provided for
in the declaration as duly recorded or as it may be | awful | y anended;

(h) Al other parts of the property necessary or convenient to its
exi stence, mai ntenance and safety, or normally in common use.

(7) "Common expenses"” include:

(a) Al sunms |awfully assessed agai nst the apartnent owners by the
associ ation of apartnent owners;

(b) Expenses of adm nistration, maintenance, repair, or replacenent
of the common areas and facilities;

(c) Expenses agreed upon as commpbn expenses by the association of
apartment owners;

(d) Expenses declared conmon expenses by the provisions of this
chapter, or by the declaration as it is duly recorded, or by the
byl aws, or as they may be |lawful |y anmended.

(8 "Common profits" neans the balance of all incone, rents,
profits and revenues from the comon areas and facilities remaining
after the deduction of the commpn expenses.

(9) "Declaration" nmeans the instrunment by which the property is
submtted to provisions of this chapter, as hereinafter provided, and
as it may be, fromtine to time, |lawfully anended.

(10) "Land" neans the material of the earth, whatever may be the
ingredients of which it is conposed, whether soil, rock, or other
substance, whether or not subnerged, and includes free or occupied
space for an indefinite distance upwards as well as downwards, subject
to limtations upon the use of airspace inposed, and rights in the use
of the airspace granted, by the laws of this state or of the United
St at es.

(11) "Limted common areas and facilities" includes those conmon
areas and facilities designated in the declaration, as it is duly
recorded or as it may be lawfully anended, as reserved for use of
certain apartnent or apartnents to the exclusion of the other
apart ments.

(12) "Majority" or "mpjority of apartnent owners"” neans the
apartnent owners wth fifty-one percent or nore of the votes in
accordance with the percentages assigned in the declaration, as duly
recorded or as it may be lawfully anmended, to the apartnments for voting
pur poses.
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(13) "Person" includes any individual, corporation, partnership,
associ ation, trustee, or other legal entity.

(14) "Property" neans the land, the building, all inprovenents and
structures thereon, all owned in fee sinple absolute or qualified, by
way of | easehold or by way of a periodic estate, or in any other manner
in which real property may be owned, |eased or possessed in this state,
and all easenents, rights and appurtenances bel onging thereto, none of
whi ch shall be considered as a security or security interest, and al
articles of personalty intended for use in connection therewith, which
have been or are intended to be submtted to the provisions of this
chapter.

(15) "Percent of the apartnent owners" neans the apartnent owners
with the stated percent or nore of the votes in accordance with the
per cent ages assigned in the declaration, as duly recorded or as it may
be lawfully anmended, to the apartnents for voting purposes.

Passed by the House February 18, 2008.

Passed by the Senate March 6, 2008.

Approved by the Governor March 21, 2008.

Filed in Ofice of Secretary of State March 24, 2008.
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