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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6044

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by
Senat ors Rockefeller and Swecker)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to derelict vessels; anending RCW 79.100.010,
79. 100. 040, 79.100.100, 88.02.050, and 88.02.050; adding a new section
to chapter 79.100 RCW adding a new section to chapter 88.02 RCW
creating a new section; providing an effective date; and providing
expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79.100.010 and 2006 ¢ 153 s 2 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Abandoned vessel" neans ((the—vessel—s—oewnrer—+s—not—knowr—or

- a O\A A N-OA\AN N-O) a a¥a a

days—+n—any—three—hundred—stxty-t+ve—day—pertod)) a vessel that has

been left, npored, or anchored in the sane area w thout the express

p. 1 E2SSB 6044. SL
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consent, or contrary to the rules of, the owner, nmanager, or |essee of
the aquatic | ands below or on which the vessel is |located for either a
period of nore than thirty consecutive days or for nore than a total of
ninety days in any three hundred sixty-five-day period, and the
vessel's owner is: (a) Not known or cannot be located; or (b) known
and |ocated but is unwilling to take control of the vessel. For the
pur poses of this subsection (1) only, "in the sane area"” nmeans within
a radius of five mles of any |ocation where the vessel was previously
nmoor ed or anchored on aquatic | ands.

(2) "Aquatic lands" neans all tidelands, shorel ands, harbor areas,
and the beds of navigable waters, including |ands owned by the state
and | ands owned by other public or private entities.

(3) "Authorized public entity" includes any of the follow ng: The
department of natural resources; the departnent of fish and wildlife;
the parks and recreation conm ssion; a netropolitan park district; a
port district; and any city, town, or county wth ownership,
managenent, or jurisdiction over the aquatic | ands where an abandoned
or derelict vessel is |ocated.

(4) "Departnment” neans the departnment of natural resources.

(5) "Derelict vessel" neans the vessel's owner is known and can be
| ocated, and exerts control of a vessel that:

(a) Has been npbored, anchored, or otherwise left in the waters of
the state or on public property contrary to RCW 79.02.300 or rules
adopted by an authorized public entity;

(b) Has been left on private property w thout authorization of the
owner; or

(c) Has been left for a period of seven consecutive days, and:

(1) I's sunk or in danger of sinking;

(1i) Is obstructing a waterway; or

(ti1) I's endangering life or property.

(6) "Owner" neans any natural person, firm part ner shi p,
corporation, association, governnent entity, or organization that has
a lawful right to possession of a vessel by purchase, exchange, gift,
| ease, inheritance, or legal action whether or not the vessel 1is
subject to a security interest.

(7) "Vessel" ((bhas—the—sarereantng—as—debined 4+ REOW53-08-310))
neans every species of watercraft or other nobile artificial
contrivance, powered or unpowered, intended to be used for transporting

E2SSB 6044. SL p. 2
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peopl e or goods on water or for floating nmarine construction or repair
and which does not exceed two hundred feet in |ength. "Vessel "
includes any trailer used for the transportation of watercraft, or any
attached floats or debris.

Sec. 2. RCW79.100.040 and 2006 ¢ 153 s 3 are each anended to read
as follows:

(1) Prior to exercising the authority granted in RCW 79.100. 030,
the authorized public entity nust first obtain custody of the vessel.
To do so, the authorized public entity nust:

(a) Mail notice of its intent to obtain custody, at |east twenty
days prior to taking custody, to the | ast known address of the previous
owner to register the vessel in any state or wth the federal
governnent and to any |lien holders or secured interests on record. A
notice need not be sent to the purported owner or any other person
whose interest in the vessel is not recorded with a state or federa
agency;

(b) Post notice of its intent clearly on the vessel for thirty days
and publish its intent at |east once, nore than ten days but |ess than
twenty days prior to taking custody, in a newspaper of general
circulation for the county in which the vessel is |ocated; and

(c) Post notice of its intent on the departnent's internet web site
on a page specifically designated for such notices. |If the authorized
public entity is not the departnent, the departnent nust facilitate the
i nt ernet posting.

(2) Al notices sent, posted, or published in accordance with this
section nust, at a mninum explain the intent of the authorized public
entity to take custody of the vessel, the rights of the authorized
public entity after taking custody of the vessel as provided in RCW
79. 100. 030, the procedures the owner nust follow in order to avoid
cust ody being taken by the authorized public entity, the procedures the
owner nust follow in order to reclai mpossession after custody is taken
by the authorized public entity, and the financial liabilities that the
owner may incur as provided for in RCW79.100. 060.

(3)(a) If a vessel is: (1) I'n immediate danger of sinking,
breaki ng up, or blocking navigational channels((+)); or (ii) poses a
reasonably inmmnent threat to human health or safety, including a
threat of environnental contam nation; and (iii) the owner of the
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vessel cannot be located or is unwilling or unable to assunme i medi ate
responsibility for the vessel, any authorized public entity may tow,
beach, or otherw se take tenporary possession of the vessel.

(b) Before taking tenporary possession of the vessel, the
aut hori zed public entity nmust nmake reasonable attenpts to consult with
the departnment or the United States coast guard to ensure that other
remedi es are not available. The basis for taking tenporary possession
of the vessel nust be set out in witing by the authorized public
entity within seven days of taking action and be submtted to the
owner, if known, as soon thereafter as 1is reasonable. If the
aut hori zed public entity has not already provided the required notice,
i medi ately after taking possession of the vessel, the authorized
public entity nust initiate the notice provisions in subsection (1) of
this section. The authorized public entity nmust conplete the notice
requi renents of subsection (1) of this section before wusing or
di sposi ng of the vessel as authorized in RCW 79.100. 050.

NEW SECTION. Sec. 3. A new section is added to chapter 79.100 RCW
to read as foll ows:

A marina owner may contract wth a |ocal governnent for the purpose
of participating in the derelict vessel renoval program The | oca
governnent shall serve as the authorized public entity for the renova
of the derelict vessel fromthe marina owner's property. The contract
nmust provide for the marina ower to be financially responsible for the
removal costs that are not reinbursed by the departnent as provided
under RCW 79.100. 100, and any additional reasonable admnistrative
costs incurred by the |ocal governnent during the renoval of the
derelict vessel. Prior to the commencenent of any renoval which wll
seek reinbursenent from the derelict vessel renoval program the
contract and the proposed vessel renoval shall be submtted to the
departnent for review and approval. The |ocal governnment shall use the
procedure specified under RCW 79. 100. 100(6).

Sec. 4. RCW79.100.100 and 2006 ¢ 153 s 6 are each anended to read
as follows:

(1) The derelict vessel rempval account is created in the state
treasury. Al receipts from RCW 79. 100. 050 and 79.100. 060 and those
nmoneys specified in RCW88.02. 030 and 88. 02. 050 nust be deposited into

E2SSB 6044. SL p. 4
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the account. The account is authorized to receive fund transfers and
appropriations fromthe general fund, deposits fromthe derelict vessel
renmoval surcharge under section 7 of this act, as well as gifts,
grants, and endowrents from public or private sources as nmay be nade
fromtime to tinme, in trust or otherwi se, for the use and benefit of
the purposes of this chapter and expend the sane or any incone
according to the terns of the gifts, grants, or endownents provided
those ternms do not conflict with any provisions of this section or any
gui del i nes developed to prioritize reinbursenent of renoval projects
associated wth this chapter. Moneys in the account may only be spent
after appropriation. Expenditures from the account shall be used by
the department to rei nmburse authorized public entities for up to ninety
percent of the total reasonable and auditable adm nistrative, renoval,
di sposal, and environnental danage costs of abandoned or derelict
vessel s when the previous owner is either unknown after a reasonable
search effort or insolvent. Reinbursenent shall not be made unless the
departnment determines that the public entity has nade reasonable
efforts to identify and locate the party responsible for the vessel
regardless of the title of owner of the vessel. Funds in the account
resulting fromtransfers fromthe general fund or fromthe deposit of
funds from the watercraft excise tax as provided for under RCW
82.49.030 shall be used to reinburse one hundred percent of these costs
and should be prioritized for the renoval of |arge vessels. Cost s
associ ated with renoval and di sposal of an abandoned or derelict vessel
under the authority granted in RCW 53.08.320 also qualify for
rei nbursenent from the derelict vessel renoval account. In each
bi ennium up to twenty percent of the expenditures fromthe account may
be used for adm nistrative expenses of the departnent of |icensing and
departnent of natural resources in inplementing this chapter

(2) If the balance of the account reaches one mllion dollars as of
March 1st of any year, exclusive of any transfer or appropriation of
funds into the account or funds deposited into the account collected
under section 7 of this act, the departnment nust notify the departnent
of licensing and the collection of any fees associated with this
account nust be suspended for the follow ng fiscal year.

(3) Priority for use of this account is for the renoval of derelict
and abandoned vessels that are in danger of sinking, breaking up, or
bl ocki ng navi gati on channels, or that present environnmental risks such

p. 5 E2SSB 6044. SL
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as |eaking fuel or other hazardous substances. The departnent nust
develop criteria, in the form of informal guidelines, to prioritize
removal projects associated with this chapter, but may not consider
whet her the applicant is a state or local entity when prioritizing

The guidelines nmust also include guidance to the authorized public
entities as to what renoval activities and associated costs are
reasonabl e and eligible for reinbursenent.

(4) The departnment nust keep all authorized public entities
appri zed of the bal ance of the derelict vessel renpval account and the
funds avail able for reinbursenent. The gui delines devel oped by the

department nust al so be made available to the other authorized public
entities. This subsection (4) nust be satisfied by utilizing the |east
costly nethod, including maintaining the information on the
departnment's internet web site, or any other cost-effective nethod.

(5) An authorized public entity may contribute its ten percent of
costs that are not eligible for reinbursenmrent by wusing in-kind
services, including the wuse of existing staff, equipnment, and
vol unt eers.

(6) This chapter does not guarantee rei nbursenent for an authorized
public entity. Aut horized public entities seeking certainty in
rei nbursenent prior to taking action under this chapter may first
notify the departnment of their proposed action and the estimated total
costs. Upon notification by an authorized public entity, the
department nust make the authorized public entity aware of the status
of the fund and the |ikelihood of reinbursenent being avail able. The
departnent may offer technical assistance and assure rei nbursenent for
up to two years followng the renoval action if an assurance is
appropriate given the balance of the fund and the details of the
proposed acti on.

Sec. 5. RCWB88.02.050 and 2005 ¢ 464 s 2 are each anended to read
as follows:

(1) Application for a vessel registration shall be nmade to the
departnment or its authorized agent in the manner and upon forns
prescri bed by the departnent. The application shall state the nanme and
address of each owner of the vessel and such other information as may
be required by the departnent, shall be signed by at |east one owner,

E2SSB 6044. SL p. 6
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and shall be acconpanied by a vessel registration fee of ten dollars
and fifty cents per year and the excise tax inposed under chapter 82.49
RCW

(2) Five additional dollars nmust be collected annually from every
vessel registration application. These noneys nust be distributed in
the foll om ng manner:

(a) Two dollars nust be deposited into the derelict vessel renova
account established in RCW 79.100. 100. | f the departnent of natura
resources indicates that the balance of the derelict vessel renova
account, not including any transfer or appropriation of funds into the
account or funds deposited into the account collected under section 7
of this act, reaches one mllion dollars as of March 1st of any year,
the collection of the two-dollar fee nust be suspended for the
follow ng fiscal year.

(b) One dollar and fifty cents nust be deposited in the aquatic
i nvasi ve speci es prevention account created in RCW77.12.879.

(c) One dollar must be deposited into the freshwater aquatic al gae
control account created in RCW43. 21A 667.

(d) Fifty cents nust be deposited into the aquatic invasive species
enf orcenment account created in RCW43. 43. 400.

(3) Any fees required for licensing agents under RCW 46.01. 140
shall be in addition to the ten dollar and fifty cent annual
registration fee and the five-dollar fee created in subsection (2) of
this section.

(4) Upon receipt of the application and the registration fee, the
departnent shall assign a registration nunber and issue a decal for
each vessel. The registration nunber and decal shall be issued and
affixed to the vessel in a manner prescribed by the departnent
consistent wth the standard nunbering systemfor vessels set forth in
volume 33, part 174, of the code of federal regulations. A valid deca
affixed as prescribed shall indicate conpliance wth the annual
regi stration requirenents of this chapter

(5) The vessel registrations and decals are valid for a period of
one year, except that the director of licensing may extend or dimnish
vessel registration periods, and the decals therefor, for the purpose
of staggered renewal periods. For registration periods of nore or |ess
t han one year, the departnent may collect prorated annual registration
fees and excise taxes based upon the nunber of nonths in the

p. 7 E2SSB 6044. SL
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registration period. Vessel registrations are renewabl e every year in
a manner prescribed by the departnent upon paynent of the vessel
registration fee, excise tax, and the derelict vessel fee. Upon
renewi ng a vessel registration, the departnent shall issue a new deca
to be affixed as prescribed by the departnent.

(6) When the departnent issues either a notice to renew a vesse
registration or a decal for a new or renewed vessel registration, it
shall also provide information on the |ocation of marine oil recycling
t anks and sewage hol ding tank punping stations. This information wl]l
be provided to the departnment by the state parks and recreation
commssion in a form ready for distribution. The form wll be
devel oped and prepared by the state parks and recreation conm ssion
with the cooperation of the departnent of ecol ogy. The departnent, the
state parks and recreation comm ssion, and the departnent of ecol ogy
shall enter into a nmenorandum of agreenent to inplenment this process.

(7) A person acquiring a vessel froma dealer or a vessel already
validly registered under this chapter shall, within fifteen days of the
acqui sition or purchase of the vessel, apply to the departnent or its
aut horized agent for transfer of the vessel registration, and the
application shall be acconpanied by a transfer fee of one dollar.

Sec. 6. RCWB88.02.050 and 2002 ¢ 286 s 13 are each anended to read
as follows:

Application for a vessel registration shall be nmade to the
departnent or its authorized agent in the nmanner and upon forns
prescri bed by the departnent. The application shall state the nanme and
address of each owner of the vessel and such other information as may
be required by the departnment, shall be signed by at |east one owner,
and shall be acconpanied by a vessel registration fee of ten dollars
and fifty cents per year and the excise tax inposed under chapter 82.49
RCW In addition, two additional dollars nust be collected annually
from every vessel registration application. These noneys nust be
deposited into the derelict vessel renoval account established in RCW
79.100.100. If the departnent of natural resources indicates that the
bal ance of the derelict vessel renoval account, not including any
transfer or appropriation of funds into the account or funds deposited
into the account collected under section 7 of this act, reaches one
mllion dollars as of March 1st of any year, the collection of the two-

E2SSB 6044. SL p. 8
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doll ar fee must be suspended for the following fiscal year. Any fees
required for licensing agents under RCW 46. 01. 140 shall be in addition
to the ten dollar and fifty cent annual registration fee and the two-
dol | ar derelict vessel fee.

Upon receipt of the application and the registration fee, the
departnent shall assign a registration nunber and issue a decal for
each vessel. The registration nunber and decal shall be issued and
affixed to the vessel in a manner prescribed by the departnent
consistent wth the standard nunbering systemfor vessels set forth in
vol une 33, part 174, of the code of federal regulations. A valid deca
affixed as prescribed shall indicate conpliance wth the annual
registration requirenents of this chapter.

The vessel registrations and decals are valid for a period of one
year, except that the director of licensing may extend or dimnish
vessel registration periods, and the decals therefor, for the purpose
of staggered renewal periods. For registration periods of nore or |ess
t han one year, the departnent may collect prorated annual registration
fees and excise taxes based upon the nunber of nonths in the
registration period. Vessel registrations are renewabl e every year in
a manner prescribed by the departnent upon paynent of the vessel
registration fee, excise tax, and the derelict vessel fee. Upon
renewi ng a vessel registration, the departnent shall issue a new deca
to be affixed as prescribed by the departnent.

Wen the departnent issues either a notice to renew a vessel
registration or a decal for a new or renewed vessel registration, it
shall also provide information on the |ocation of marine oil recycling
t anks and sewage hol ding tank punping stations. This information wl]l
be provided to the departnment by the state parks and recreation
commission in a form ready for distribution. The form wll be
devel oped and prepared by the state parks and recreation conmm ssion
with the cooperation of the departnent of ecol ogy. The departnent, the
state parks and recreation comm ssion, and the departnent of ecol ogy
shall enter into a nmenorandum of agreenent to inplenment this process.

A person acquiring a vessel from a dealer or a vessel already
validly regi stered under this chapter shall, within fifteen days of the
acqui sition or purchase of the vessel, apply to the departnent or its
authorized agent for transfer of the vessel registration, and the
application shall be acconpanied by a transfer fee of one dollar.

p. 9 E2SSB 6044. SL
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NEW SECTION. Sec. 7. A new section is added to chapter 88.02 RCW
to read as foll ows:

(1) In order to address the significant backlog of derelict vessels
t hat have accunul ated in our state's waters that pose a threat to the
health and safety of the people and to our environnent, the |egislature
intends to collect a derelict vessel renoval surcharge.

(2) In addition to the fees collected under RCW 88.02.050, the
departnent shall collect an annual derelict vessel renoval surcharge of
one dollar effective with vessel registrations that are due or wll
becone due on or after January 1, 2008. The revenue generated fromthe
derelict vessel surcharge nmust be deposited into the derelict vesse
removal account established under RCW 79.100.100, and is to be used
only for the renoval of vessels that are | ess than seventy-five feet in
| engt h.

(3) This section expires January 1, 2014.

NEW SECTION. Sec. 8. (1) The departnent of natural resources, in
consultation wth the departnment of revenue, the departnment of
i censing, and ot her appropriate stakehol der groups, shall exam ne:

(a) The costs and benefits of extending a derelict vessel renoval
fee or surcharges to vessels that are not subject to RCW88.02.050; and

(b) The use of alternative revenue sources, such as the watercraft

excise tax, in order to nore equitably distribute the financial
responsibility of supporting the cost of the derelict vessel program
The departnments shall submit a report of the findings to the

appropriate policy and fiscal commttees of the |egislature by Novenber
1, 2007.

(2) The departnent of natural resources, the departnment of ecol ogy,
representatives fromthe ship denolition industry, and representatives
fromthe environnmental community shall convene a work group to discuss
operations and permtting requirenents surrounding the denolition and
di sposal of |arge abandoned and derelict vessels. The departnment of
natural resources shall consider the findings of the work group when
updating the guidelines for the derelict vessel program

NEW SECTION. Sec. 9. Section 5 of this act expires June 30, 2012.

E2SSB 6044. SL p. 10
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NEW SECTION. Sec. 10. Section 6 of this act takes effect June 30,
2012.

Passed by the Senate April 20, 2007.

Passed by the House April 6, 2007.

Approved by the Governor May 7, 2007.

Filed in Ofice of Secretary of State May 8, 2007.
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