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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6117

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by
Senators Fraser, Poul sen, Rockefeller, Mrr, Kohl-Wlles and Kline)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to reclaimed water; anmending RCW 90.46. 005,
90.46. 120, 90.46.130, 90.82.043, 90.54.020, and 90.54.180; amending
2006 ¢ 279 s 3 (uncodified); adding new sections to chapter 90.46 RCW
and creating new sections.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. (1) Since the 1992 enactnent of the

reclaimed water act, the value of reclainmed water as a new source of
supply has received increasing recognition across the state and across

the nation. New information on the matters in this section has
i ncreased awareness of the need to better manage, protect, and conserve
water resources and to use reclained water in that process. The

| egi sl ature now finds the foll ow ng:

(a) Aobal warm ng and climte change. d obal warm ng has reduced
the volunme of glaciers in the North Cascade nountains to between
eighteen to thirty-two percent since 1983, and up to seventy-five
percent of the glaciers are at risk of disappearing under projected
tenperatures for this century. Mountai n snow pack has declined at
virtually every neasurenent |location in the Pacific Northwest, reducing
the proportion of annual river flow to Puget Sound during sunmer nonths

p. 1 E2SSB 6117. SL
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by ei ghteen percent since 1948. d obal warm ng has al so shifted peak
stream flows earlier in the year in watersheds covering nuch of
Washi ngton state, including the Colunbia river basin, jeopardizing the
state's salnon fisheries. The state's recent report on the economc
i npacts of climte change indicate that water resources will be one of
the areas nost affected, and that many utilities may need to invest
maj or resources in new supply and conservati on neasures. Devel opi ng
and i npl enmenti ng adaptati on strategies, such as water conservation that
i ncl udes the use of reclained water, can extend existing water supply
systens to help address the global warm ng inpacts. In particular,
because reclained water uses existing sources of supply and fairly
constant base flows of wastewater, it has year-round dependability,
wi thout regard to any given year's climate variability. This is
particularly inportant during sumrer nonths, when outdoor demands peak
and streamflows are critical for fish

(b) Puget Sound. The governor has initiated a Puget Sound
partnership, with a request for an initial strategy to address high
priority problens. |In Decenber, the partnership delivered a strategy

t hat includes expanded use of reclainmed water both in order to inprove
t he Puget Sound's water quality by reduci ng wastewater di scharges and
by replacing current sources of supply for nonpotable wuses that
detrinmentally affect streamflows and habitat.

(c) Salnon recovery. The federal fisheries services recently
approved a salnon recovery plan for the Puget Sound, which was
devel oped across mnultiple watersheds by nunerous |ocal governnents
tribal gover nnent s, and other parties to achieve sustainable
popul ations of salnmon and other species. That plan includes an
adapti ve managenent conponent where continued efforts will be nade to
address issues, including problens with instreamflows, identified as
alimting factor in virtually all the watersheds, through strategies
that will be devel oped by regi onal and wat ershed i npl enmentati on groups.
A potentially significant strategy may be the substitution of reclained
wat er for nonpotable uses where it will benefit streans and habitat.

(d) water quality. I ncreasingly stringent federal standards for
water quality are forcing a nunber of communities to devel op strategies
for wastewater treatnment that, in addition to providing higher

treatnent levels, will reduce the quantity of discharges. For many of

E2SSB 6117. SL p. 2
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those communities, facilities to produce reclained water wll be a
necessary approach to achieve both water quality and water supply
obj ecti ves.

(e) Watershed pl ans. Under the watershed planning act of 1997,
approximately two-thirds of the watersheds in the state have used a
bott om up approach to devel opi ng col | aborative plans for neeting future
wat er supply needs. Many of those plans include the use of reclained
wat er for neeting those needs.

(f) Colunmbia river water managenent. Pursuant to |egislation and
funding provided in 2006, federal, state, and |ocal governnents and
agencies, along with tribal governnents, user groups, environnental
organi zations, and others are devel oping a conprehensive strategy for
t he mai nstem Col unbia that will ensure supplies for future growth while
protecting stream flows and fish habitat. The strategy w Il include
multiple tools that may include the potential developnent of new
storage, conservation neasures, and water use efficiency. One pathway
toward conservation and efficiency is likely to be identification and
i npl enentation of reclainmed water opportunities.

(g) Devel opnent schedule. The tinme franme required to plan, design,
construct, and begin use of reclained water can be extensive due to the
public information and acceptance efforts required in addition to
pl anni ng, desi gn, and environnent al assessnent required for
infrastructure projects. This extended time frane necessitates the
initiation of reclainmed water projects as soon as possible.

(2) It is therefore the intent of the |egislature to:

(a) Effectuate and reinvigorate the original intent behind the
reclainmed water act to expand the use of reclainmed water for nonpotable
uses throughout the state;

(b) Restate and enphasi ze the use of reclained water as a matter of
wat er resource nmanagenent policy;

(c) Address current barriers to the use of reclained water, where
changes in state law will resolve such issues;

(d) Develop information from the state agencies responsible for
pronoting the use of reclainmed water and address regul atory, financial,
pl anni ng, and other barriers to the expanded use of reclainmed water
relying on state agency expertise and experience with reclai ned water;

(e) Facilitate achieving state, regional, and |ocal objectives

p. 3 E2SSB 6117. SL
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through use of reclaimed water for water supply purposes in high
priority areas of the state, and in regional and |ocal watershed and
wat er pl anni ng;

(f) Provide planning tools to l|ocal governnents to incorporate
reclaimed water and related water conservation into |and use plans,
consi stent wth water planning;

(g) Expand the scope of work of the advisory conmttee established
under chapter 279, Laws of 2006 to identify other reclainmed water
i ssues that should be addressed; and

(h) Provide initial funding, and evaluate options for providing
additional direct state funding, for reclained water projects.

Sec. 2. RCW90.46.005 and 2001 c 69 s 1 are each anended to read
as follows:

The legislature finds that by encouraging the use of reclained
water while assuring the health and safety of all Wshington citizens
and the protection of its environnent, the state of Wshington wl|
continue to use water in the best interests of present and future
generati ons.

To facilitate the immediate use of reclained water ((as—seen—as—+s

cable—thelegisl I : ¢ Y
pubH-c—and—private—sectors—and—the—use—of—ptHot—projeets)) [or uses
approved by the departnents of ecology and health, the state shal
expand both direct financial support and financial incentives for
capital investnents in water reuse and reclained water to effectuate
the goals of this chapter. The legislature further directs the
departnment of health and the departnment of ecology to coordinate
efforts towards developing an efficient and stream ined process for
creating and inplenmenting processes for the use of reclainmed water.

It is hereby declared that the people of the state of Wshington
have a primary interest in the devel opnment of facilities to provide
reclaimed water to replace potable water in nonpotable applications, to
suppl enent exi sting surface and ground water supplies, and to assist in
nmeeting the future water requirenents of the state.

The legislature further finds and declares that the utilization of
reclaimed water by local comunities for domestic, agricultural,
industrial, recreational, and fish and wildlife habitat creation and
enhancenent purposes, including wetland enhancenent, will contribute to

E2SSB 6117. SL p. 4
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t he peace, health, safety, and welfare of the people of the state of
Washi ngt on. To the extent reclained water is appropriate for
beneficial uses, it should be so used to preserve potable water for
drinking purposes, contribute to the restoration and protection of
instreamflows that are crucial to preservation of the state's salnonid

fishery resources, contribute to the restoration of Puget Sound by
reduci ng wastewater discharge, provide a drought resistant source of
wat er supply for nonpotable needs, or be a source of supply integrated
into state, regional, and local strategies to respond to population
gromh and gl obal warm ng. Use of reclained water constitutes the
devel opnent of new basic water supplies needed for future generations
and local and regional water nmanagenent planning should consider
coordination of infrastructure, devel opnent, storage, water reclanation

and reuse, and source exchange as strategies to neet water demands
associated wth population growh and inpacts of global warm ng.

The legislature further finds and declares that the use of
reclaimed water is not inconsistent with the policy of antidegradation
of state waters announced in other state statutes, including the water
pol lution control act, chapter 90.48 RCWand the water resources act,
chapter 90.54 RCW

The legislature finds that other states, including California,
Florida, and Arizona, have successfully used reclained water to

suppl ement existing water supplies wthout threatening existing
resources or public health.

It is the intent of the |legislature that the departnent of ecol ogy
and the departnent of health undertake the necessary steps to encourage
t he devel opnent of water reclamation facilities so that reclai ned water
may be nmade available to help neet the grow ng water requirenents of
the state.

The legislature further finds and declares that reclained water
facilities are water pollution control facilities as defined in chapter
70.146 RCW and are eligible for financial assistance as provided in
chapter 70.146 RCW The legislature finds that funding denonstration
projects wll ensure the future use of reclained water. The
denonstration projects in RCW90.46. 110 are varied in nature and w ||
provide the experience necessary to test different facets of the
standards and refine a variety of technol ogies so that water purveyors
can begin to use reclainmed water technology in a nore cost-effective

p. 5 E2SSB 6117. SL
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manner. This is especially critical in smaller cities and communities
where the feasibility for such projects is great, but there are scarce
resources to devel op the necessary facilities.

The legislature further finds that the agricultural processing
industry can play a critical and beneficial role in pronoting the
efficient use of water by having the opportunity to devel op and reuse
agricultural industrial process water from food processing.

Sec. 3. RCWO90.46.120 and 2003 1st sp.s. ¢ 5 s 13 are each anended
to read as foll ows:

(1) The owner of a wastewater treatnent facility that is reclaimng
water with a permt issued under this chapter has the exclusive right
to any reclainmed water generated by the wastewater treatnent facility.
Use ((and)), distribution ((ef—the)), and the recovery from aquifer
storage of reclained water by the owner of the wastewater treatnent
facility is exenpt fromthe permt requirenents of RCW 90.03.250 and
90.44. 060, provided that a permt for recovery of reclained water from
aquifer storage and recovery shall be reviewed under the standards
established under RCW 90.03.370(2). Revenues derived from the
reclaimed water facility shall be used only to offset the cost of
operation of the wastewater utility fund or other applicable source of
system w de fundi ng.

(2) If the proposed use or uses of reclainmed water are intended to
augnment or replace potable water supplies or create the potential for
t he devel opnent of additional potable water supplies, such use or uses
shall be considered in the devel opnent of ((+he)) any regional water
supply plan or plans addressing potable water supply service by
mul tiple water purveyors. Such water supply plans include plans
devel oped by nultiple jurisdictions under the relevant provisions of
chapters 43.20, 70.116, 90.44, and 90.82 RCW and the water supply
provi sions under the utility elenent of chapter 36. 70A RCW The net hod
by which such plans are approved shall remain unchanged. The owner of
a wastewater treatnent facility that proposes to reclaimwater shall be
included as a participant in the devel opnent of such regional water
supply plan or plans.

(3) Where opportunities for the use of reclained water exist within
the period of time addressed by a water system plan, a water supply
pl an, or a coordi nated water system pl an devel oped under chapters 43. 20

E2SSB 6117. SL p. 6
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((er)), 70.116, 90.44, and 90.82 RCW and the water supply provisions
under the utility elenent of chapter 36.70A RCW these plans nust be
devel oped and coordinated to ensure that opportunities for reclained
wat er are eval uat ed. The requirenents of this subsection (3) do not
apply to water system plans devel oped under chapter 43.20 RCW for
utilities serving | ess than one thousand service connections.

(4) The provisions of any plan for reclained water, devel oped under
the authorities in subsections (2) and (3) of this section, should be
included by a city, town, or county in review ng provisions for water
supplies in a proposed short plat, short subdivision, or subdivision
under chapter 58.17 RCW where reclained water supplies may be proposed
for nonpotable purposes in the short plat, short subdivision, or
subdi vi si on

*Sec. 4. RCW90.46.130 and 2002 ¢ 329 s 5 are each anended to read
as follows:

(1) (a) Except as provided in subsections (2) and (5) of this
section, facilities that reclaim water under this chapter shall not
inpair any existing water right downstream from any freshwater

di scharge points of such facilities unless ((ecerpensationor—mtigation

a aaa asaVa a a¥a¥a a N aVa' NO alal a aVa' - a¥a - a
O vaw i O A O Ci O C Ci Vvl

rHght)) the inpairnent is mtigated or the holder of the water right is

provided just conpensation for the inpairnent. For purposes of this
subsection, "just conpensation" has the sane nmeaning as provided in
Title 8 RCW

(b) Any reclained water project that reduces the quantity of sewage
treatnent plant effluent discharged directly into narine waters is
deened to not inpair any existing water rights.

(2) Agricultural water use of agricultural industrial process water
and use of industrial reuse water under this chapter shall not inpair
existing water rights within the water source that is the source of
supply for the agricultural processing plant or the industrial
processing and, if the water source is surface water, the existing
water rights are downstream from the agricultural processing plant's
di scharge points existing on July 22, 2001, or from the industrial
processing's di scharge points existing on June 13, 2002.

(3) The departnent of ecology shall convene and staff a task force
to review potential barriers or issues related to devel opnent of

p. 7 E2SSB 6117. SL
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reclainmed water projects pursuant to the evaluation of water rights
i npai rment under this section and related inpairnent issues and shal
report the findings and any recommendations of this review to the
appropriate standing conmmttees of the leqgislature no later than
Decenber 31, 2007. The task force shall be cochaired by a
representative fromthe water quality and the water resources prograns
at the departnent, and shall consist of representatives of interested
groups, including the attorney general, the departnent of health, |ocal
governnents, tribal governnents, water wutilities, reclainmed water
utilities, wast ewat er utilities, envi r onnent al or gani zati ons,
agricultural organizations, and businesses including golf course
owners. The task force and report shall address the followi ng topics
at _a mninum (a) Internal processing of reclained water permts by
the departnent, including the ability to deliver tinely decisions on
potential inpairnent of water rights; (b) conpliance with state and
federal water quality standards on existing and future discharges,
including potential requirenents on wastewater utilities to reduce
di scharges to water and increase upland discharges; (c) nature of water
that is inported into a watershed or potentially exported from the
wat ershed in the formof effluent or reclained water; (d) inequities or
different treatnment of processing of reclained water pernmts and
wastewater permits for simlar treatnent and facilities; (e) ability of
existing provisions of state law, such as chapter 90.48 RCW to address
possible inpacts to, and mtigation for, streamflows and fish habitat;
(f) technical ability to determne inpacts to water sources from
reclainmed water facilities; (g) approaches to these issues in other
western states with significant use of reclained water; (h) the ability
of subsection (1)(a) of this section to adequately, efficiently, and
equi tably address inpairnent conpensation and mtigation.

(4) For purposes of determning a claim of inpairnent under
subsection (1)(a) of this section, of a downstreamwater right existing
as of August 18, 1997, the applicant for a reclained water perm¢t shall
publish notice of an application for a permt for a reclained water

facility in the sane manner as provided for in RCW90.48.170. If the
departnent receives a claim of inpairnent within thirty days of the
| ast publication of notice, the departnent shall investigate the claim

of inmpairnment and issue a witten decision. The decision nust include
any conditions the departnent finds necessary to mtigate any

E2SSB 6117. SL p. 8
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inpairnment. The decision nmust be issued within one hundred eighty days
and is appealable by any party under RCW 43.21B.310, regardless of
whet her the party submits a claimof inpairnment within thirty days of
the | ast publication of notice, upon the issuance of the decision or as
part of the overall reclained water permt upon the issuance of a
reclained water permt. This section may not be construed as exenpting
a reclained water project fromthe provisions of chapter 43.21C RCW
(5) This section may not be construed as establishing any right for
a downstream water right holder to the continued discharge from an
upstream wastewater treatnent plant or reclained water facility.

*Sec. 4 was vetoed. See nmessage at end of chapter.

Sec. 5. 2006 c¢c 279 s 3 (uncodified) is anended to read as foll ows:

(1) In order to identify and pursue other neasures to facilitate
achieving the objectives in RCW 90.46.005 for expanded, appropriate
and safe use of reclained water, the departnent of ecology and the
departnment of health shall provide the legislature with relevant
information through periodic progress reports, as provided in this
section.

(2) The departnent of ecology ((must—present)) shall provide
interim reports to the appropriate commttees of the |egislature by
January 1, 2008, and January 1, 2009, that sunmarize the steps taken to
that date towards the final rule making required by ((seetten—21t—ofthis
aet)) RCW90.46.015. The reports ((must)) shall include, at a m ni mum
a summary of participation in the rule advisory ((gredp—and))
commttee, the topics considered by the departnent, and issues
identified by the rule advisory conmttee as barriers to expanded use
of reclained water that nmay not be addressed within the rules to be
adopted by the departnent.

(3) In addition to subsection (2) of this section, the departnent
shall form a subtask force consisting of not nore than ten nenbers
chosen fromthe existing rule advisory commttee, and reclained water
users, to further identify and reconmmend actions to increase the
pronotion of reclained water as a water supply and water resource
managenent option. At a mninum the subtask force shall consider (a)
i ssues assigned by the rule advisory conmttee; (b) staffing |evels,
resources, and roles wthin both state agencies; (c) optimzing
organi zational structure; (d) unresolved legal issues specific to
reclainmed water use; and (e) a nore appropriate nane to describe

p. 9 E2SSB 6117. SL
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recl ai ned water. | nformation reqgardi ng these topics shall be appended
to the required interimreports as the topics are considered by the
advi sory qroup.

Sec. 6. RCW90.82.043 and 2003 1st sp.s. ¢ 4 s 3 are each anended
to read as foll ows:

(1) Wthin one year of accepting fundi ng under RCW 90. 82.040(2) (e),
the planning unit nust conplete a detailed inplenentation plan.
Submttal of a detailed inplenentation plan to the departnent is a
condition of receiving grants for the second and all subsequent years
of the phase four grant.

(2) Each inplenentation plan nust contain strategies to provide
sufficient water for: (a) Production agriculture; (b) commercial,
industrial, and residential wuse; and (c) instream flows. Each
i npl enmentation plan nust contain tinmelines to achi eve these strategies
and interimm| estones to neasure progress.

(3) The inplenmentation plan nust clearly define coordination and
oversight responsibilities; any needed interlocal agreenents, rules, or
ordi nances; any needed state or local admnistrative approvals and
permts that nust be secured; and specific funding nmechani sns.

(4) In developing the inplenmentation plan, the planning unit nust
consult with other entities planning in the watershed managenent area
and identify and seek to elimnate any activities or policies that are
duplicative or inconsistent.

(5) (a) By Decenber 1, 2003, and by Decenber 1st of each subsequent
year, the director of the departnent shall report to the appropriate
| egislative standing commttees regarding statutory changes necessary
to enable state agency approval or permt decision making needed to
i npl ement a pl an approved under this chapter.

(b) Beginning with the Decenber 1, 2007, report, and then every two
years thereafter, the director shall include in each report the extent
to which reclained water has been identified in the watershed plans as
potential sources or strategies to neet future water needs, and
provisions in any watershed inplenentation plans that discuss barriers
to inplenentation of the water reuse elenents of those plans. The
departnent's report shall include an estimte of the potential cost of
reclained water facilities and identification of potential sources of
funding for them

E2SSB 6117. SL p. 10
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NEW SECTION. Sec. 7. (1) By January 1, 2008, the departnent of
health shall file a brief report with the appropriate commttees of the
| egi slature on the general status of:

(a) Devel opnment of permt fees for industrial and commercial uses
of reclainmed water as required by RCW 90. 46. 030;

(b) Devel opnent of standards and guidelines for greywater use as
requi red by RCW 90. 46. 140; and

(c) Permtting of greywater use by local health officers and
plunbing officials in accordance wth standards and guidelines
devel oped pursuant to RCW 90. 46. 140.

(2) The report shall also identify:

(a) A general description of the nunber, type, and |ocation of
recl ai med wat er opportunities included in water supply and coordi nated
wat er system pl ans since 2003, as required by RCW 90. 46. 140;

(b) The best information currently available regarding potentia
public health risks associated with reclainmed water, if any, any known
occurrences of any public health incidents associated with reclai ned
wat er use, the approaches to reclained water-related public health
i ssues taken in other states, and resource needs of the departnent to
eval uate any known public health risks; and

(c) A description of a basic public information and public
acceptance program necessary to generate public support for the
beneficial use of reclainmed water.

(3) In order to ensure brevity of the report, the departnent should
i nclude references to existing docunents, reports, internet sites, and
ot her sources of detailed information on the foregoing issues.

Sec. 8. RCW 90.54.020 and 1997 c 442 s 201 are each anended to
read as follows:

Utilization and managenent of the waters of the state shall be
gui ded by the follow ng general declaration of fundanentals:

(1) Uses of water for donestic, stock watering, industrial,
comercial, agricultural, irrigation, hydroelectric power production,
mning, fish and wildlife maintenance and enhancenent, recreational,
and thernal power production  purposes, and preservation of
envi ronment al and aesthetic values, and all other uses conpatible with
the enjoynment of the public waters of the state, are declared to be
benefi ci al .

p. 11 E2SSB 6117. SL
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(2) Allocation of waters anong potential uses and users shall be
based generally on the securing of the naxi mum net benefits for the
people of the state. Maxi mum net benefits shall constitute total
benefits | ess costs including opportunities |ost.

(3) The quality of the natural environnment shall be protected and,
wher e possi bl e, enhanced as fol |l ows:

(a) Perennial rivers and streans of the state shall be retained
with base flows necessary to provide for preservation of wldlife,
fish, sceni c, aesthetic and other environnental val ues, and
navi gational values. Lakes and ponds shall be retained substantially
in their natural condition. Wthdrawals of water which would conflict
therewith shall be authorized only in those situations where it is
clear that overriding considerations of the public interest will be
served.

(b) Waters of the state shall be of high quality. Regar dl ess of
the quality of the waters of the state, all wastes and other materials
and substances proposed for entry into said waters shall be provided
with all known, avail able, and reasonabl e nethods of treatnent prior to
entry. Notw thstanding that standards of quality established for the
waters of the state would not be violated, wastes and other materials
and substances shall not be allowed to enter such waters which wll
reduce the existing quality thereof, except in those situations where
it is clear that overriding considerations of the public interest w |l
be served. Technol ogy-based effluent limtations or standards for
di scharges for nunicipal water treatnent plants |ocated on the
Chehalis, Colunbia, Cowitz, Lewis, or Skagit river shall be adjusted
to reflect credit for substances renoved from the plant intake water
if:

(1) The municipality denonstrates that the intake water is drawn
fromthe sanme body of water into which the discharge is nade; and

(ii1) The nunicipality denonstrates that no violation of receiving
wat er quality standards or appreciable environnental degradation wll
resul t.

(4) The devel opnent of nultipurpose water storage facilities shal
be a high priority for prograns of water allocation, planning,
managenent, and efficiency. The departnent, other state agencies,
| ocal governnents, and planning units fornmed under section 107 or 108
of this act shall evaluate the potential for the devel opnent of new
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storage projects and the benefits and effects of storage in reducing
damage to stream banks and property, increasing the use of |and,
providing water for nmunicipal, i ndustrial, agricul tural, power
generation, and other beneficial uses, and inproving stream flow
reginmes for fisheries and other instream uses.

(5) Adequate and safe supplies of water shall be preserved and
protected in potable condition to satisfy human donestic needs.

(6) Multiple-purpose inmpoundnment structures are to be preferred
over single-purpose structures. Due regard shall be given to neans and
met hods for protection of fishery resources in the planning for and
construction of water inpoundnent structures and other artificial
obstructi ons.

(7) Feder al , st at e, and | ocal gover nnent s, i ndi vi dual s,
corporations, groups and other entities shall be encouraged to carry
out practices of conservation as they relate to the use of the waters
of the state. In addition to traditional devel opnent approaches,
inproved water use efficiency ((and)), conservation, and use of
reclai red water shall be enphasized in the managenent of the state's
wat er resources and in sonme cases will be a potential new source of
water with which to neet future needs throughout the state. Use of
reclainmed water shall be encouraged through state and |ocal planning
and prograns with incentives for state financial assistance recognizing
prograns and plans that encourage the use of conservation and reclai ned
water use, and state agencies shall continue to review and reduce
requl atory barriers and streamine permtting for the use of reclained
wat er where appropriate.

(8) Developnment of water supply systens, whether publicly or
privately owned, which provide water to the public generally in
regional areas within the state shall be encouraged. Devel opnent of
wat er supply systens for multiple donmestic use which will not serve the
public generally shall be discouraged where water supplies are
avai l able fromwater systens serving the public.

(9) Full recognition shall be given in the adm nistration of water

allocation and wuse prograns to the natural interrelationships of
surface and ground waters.
(10) Expressions of the public interest will be sought at all

stages of water planning and all ocation di scussions.

p. 13 E2SSB 6117. SL
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(11) Water managenent prograns, including but not limted to, water
quality, flood control, drainage, erosion control and stormrunoff are
deened to be in the public interest.

Sec. 9. RCW90.54.180 and 1989 c 348 s 5 are each anended to read
as follows:

Consi stent with the fundanental s of water resource policy set forth
in this chapter, state and | ocal gover nnment s, i ndi vi dual s,
corporations, groups and other entities shall be encouraged to carry
out water use efficiency and conservation prograns and practices
consistent wwth the foll ow ng:

(1) Water efficiency and conservation prograns should utilize an
appropriate mx of econom c incentives, cost share prograns, regul atory
prograns, and technical and public information efforts. Prograns which
encourage voluntary participation are preferred.

(2) Increased water wuse efficiency and reclainmed water should
recei ve consideration as a potential source of water in state and | ocal
wat er resource planning processes. In determning the cost-
effectiveness of alternative water sources, consideration should be
given to the benefits of conservation, waste water recycling, and

i npoundnent of waters. Were reclained water is a feasible replacenent
source of water, it shall be used by state agencies and state
facilities for nonpotable water uses in lieu of the use of potable
water. For purposes of this requirenent, feasible replacenent source
neans (a) the reclained water is of adequate quality and quantity for
the proposed use; (b) the proposed use is approved by the departnents
of ecology and health; (c) the reclained water can be reliably supplied

by a local public agency or public water system and (d) the cost of
the reclained water is reasonable relative to the costs of conservation

or other potentially avail able supplies of potable water, after taking

into account all costs and benefits, including environnental costs and

benefits.

(3) In determining the cost-effectiveness of alternative water
sources, full consideration should be given to the benefits of storage
whi ch can reduce the damage to stream banks and property, increase the
utilization of Iland, provide water for nunicipal, industrial
agricultural, and other beneficial uses, provide for the generation of
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electric power from renewable resources, and inprove stream flow
reginmes for fishery and other instream uses.

(4) Entities receiving state financial assistance for construction
of water source expansion or acquisition of new sources shall devel op,
and inplement if cost-effective, a water use efficiency and
conservation elenment of a water supply plan pursuant to RCW
43. 20. 230(1).

(5) State prograns to inprove water use efficiency should focus on
those areas of the state in which water is overappropriated; areas that
experience dimnished streanflows or aquifer |evels; regional areas
that the governor has identified as high priority for investnents in
i nproved water quality and quantity, including the Spokane river, the
Colunbia river basin, and the Puget Sound; areas nost likely to be
affected by global warm ng; and areas where projected water needs,
i ncluding those for instreamfl ows, exceed avail abl e supplies.

(6) Existing and future generations of citizens of the state of
Washi ngton shoul d be nmade aware of the inportance of the state's water
resources and the need for wise and efficient use and devel opnent of
this vital resource. In order to increase this awareness, state
agenci es should integrate public ((edueatioen)) infornmation prograns on
increasing water wuse efficiency into existing public information
efforts. This effort shall be coordinated with other |evels of
governnment, including |ocal governnents and Indian tribes.

NEW SECTION. Sec. 10. A new section is added to chapter 90.46 RCW
to read as foll ows:

(1) The departnent of ecology shall establish a subtask force from
the existing rule advisory commttee, and reclained water users, by
July 31, 2007, conposed of no nore than ten nenbers including a
representative from the departnent of ecology, who shall serve as
chair, a representative from the departnent of heal t h, and
representatives fromcity, county, and water-sewer district utilities,
and the environnental and business communities. By January 1, 2008,

the subtask force shall submt to the appropriate |egislative
commttees a recommendation for a long-term dedi cated fundi ng program
to construct reclaimed water facilities. To mnimze the
adm nistrative burden, the subtask force shall wrk toward a

coordinated effort with the current clean water state revolving fund

p. 15 E2SSB 6117. SL
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and centennial clean water fund integrated program under which
reclaimed water projects wth a water quality benefit are currently
eligible and shall review the "2006 Inventory of State Infrastructure
Prograns" produced by the joint legislative audit and review commttee.
The subtask force shall also review current existing conservation and
wat er reuse plans or prograns for cities, counties, and districts and
provide a report to the appropriate legislative commttees regarding
t he nunber, general nature, and extent that conservation and reclai ned
water use is identified or incorporated into such plans. The subtask
force also shall consider, and recommend, provisions on: (a) The
inclusion of reclained water use criteria or requirenents as an el enent
of water use efficiency requirenents required under RCW 70. 119A 180 and
for water system public water system and/or regional water plans as
requi red under chapters 43.20 and 70.119 RCW and (b) the current and
potential wuse of water conservation plans or ordinances, water
conservation neasures in regional wat er shed pl ans, and water
conservation prograns adopted by cities, towns, or counties addressing
the use of reclainmed water where potable water is not required by the
departnent of health.

(2) The recommendation shall provide a conprehensive funding, |oan,
and grant programthat includes the follow ng:

(a) Eligibility requirenents: Eli gi bl e conmponents shoul d i ncl ude
the additional water reclanmation conponents to treat wastewater
effluent to reclained water standards, distribution punp stations,
storage, trunk lines, and distribution lines, and nultiple-purpose
projects in proportion to the costs allocated to recl ai ned water;

(b) Conpetitive process for funding: The funding should be
conpetitive and establish a maxi mum percentage or maxi mum funding
anount avail able to any applicant;

(c) Priorities for funding that target reclainmed water projects
ready to proceed, |ocal support for the project, projects in areas that
have adopted mandatory use ordi nances or letters of intent to execute
user contracts, projects providing broader public benefits to
environnmental water quality or water resource needs such as Puget Sound
restoration, Colunbia river water managenent strategies, water quality
i nprovenents, wetlands habitat, and instream flows, projects wth
benefits that <clearly extend to citizens other than the wutility
rat epayers; and
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(d) A proposed grant program for projects in identified high
priority areas.

NEW SECTION. Sec. 11. A new section is added to chapter 90.46 RCW
to read as foll ows:

(1) The legislature finds that the state should take a lead in
increasing the visibility of the use of reclainmed water.

(2) The departnment of general admnistration shall develop a
proposal to provide a conprehensive canpus-wi de plan for the use of
nonpot able water in lieu of the use of potable water for irrigation and
rel ated outdoor uses, to serve as a denonstration project for the use
of reclainmed water. The departnment of general adm nistration shal
work with the city of Aynpia to provide a report to the |egislature by
Decenber 1, 2007, of the needed infrastructure, cost, and potentia
fundi ng sources for the project.

Passed by the Senate April 17, 2007.

Passed by the House April 11, 2007.

Approved by the Governor My 11, 2007, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 11, 2007.

Note: Governor's explanation of partial veto is as follows:

"I am returning, wthout my approval as to Section 4, Engrossed
Second Substitute Senate Bill 6117 entitl ed:

"AN ACT Rel ating to reclainmed water."

Section 4 of this bill wuld establish procedures for determning
when a water reuse project would inpair existing water rights, and
woul d change the standard for mtigating any such inpairnent. Based
on legal advice, | believe this section could have unintended
consequences to existing water rights. The remai nder of Section 4 of
the bill would also create a new task force to address the state's
wat er reuse program including water right inpairnment issues.

| have vetoed Section 4 of Engrossed Second Substitute Senate Bil
6117 because of that portion of it that changes the standard for
mtigating inpairnment of existing water rights.

Section 3 of the bill establishes new requirements for considering
reclaimed water during watershed planning and |and use decisions,
which will eventually need to be harnonized with other statutes in
order to ensure effective inplenentation. | believe this work is
still needed and inportant to acconplish. Accordingly, | am
directing the Departnment of Ecology to wrk wth legislative
| eadership to address water right inpairnment from water reuse
projects, reclained water planning and other issues raised in
Sections 3 and 4 of the bill and to provide a report and
recommendations to the Governor and appropriate standing conmttees
of the | egislature by Decenber 31, 2007.

Wth the exception of Section 4, Engrossed Second Substitute Senate
Bill 6117 is approved.”
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