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ENGROSSED SUBSTI TUTE SENATE BI LL 6437

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Judiciary (originally sponsored by Senators Carrell,
Har grove, and Kline; by request of Departnent of Licensing)

READ FI RST TI ME 01/ 28/ 08.

AN ACT Rel ating to bail bond agents and bail bond recovery agents;
anmendi ng RCW  18. 185. 030, 18. 185. 060, 18. 185. 090, 18. 185. 110,
18. 185. 250, 18.185. 260, 18.185.280, and 18.185.300; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.185.030 and 1993 ¢ 260 s 4 are each anended to read
as follows:

(1) In addition to nmeeting the mninum requirenents to obtain a
license as a bail bond agent, a qualified agent nust neet the foll ow ng
additional requirements to obtain a bail bond agency license:

(a) Pass an exam nation determ ned by the director to neasure the
person's know edge and conpetence in the bail bond agency busi ness; or

(b) Have had at least three years' experience as a nanager,
supervisor, or admnistrator in the bail bond business or a related
field in WAshington state as determned by the director. A year's
experience nmeans not |ess than two thousand hours of actual conpensated
wor k perforned before the filing of an application. An applicant shal
substantiate the experience by witten certifications from previous
enpl oyers. |If the applicant is unable to supply witten certifications
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from previous enployers, applicants may offer witten certifications
from persons ot her than enpl oyers who, based on personal know edge, can
substanti ate the enpl oynent; and

(c) Pay any additional fees as established by the director.

(2) An agency license issued under this section may not be assigned
or transferred without prior witten approval of the director.

Sec. 2. RCW18.185.060 and 1993 ¢ 260 s 7 are each anended to read
as follows:

(1) The director shall adopt rules establishing prelicense training
and testing requirenents for bail bond agents, which shall include ((&a
mAm—oef)) no less than four hours of classes. The director may
establish, by rule, continuing education requirenents for bail bond
agents.

(2) The director ((shalt)) or the director's designee, with the
advice of law enforcenent agencies and associations, the crimnal
justice training conm ssion, prosecutors' associations, or such other
entities as may be appropriate, shall consult with representatives of
the bail bond industry and associations before adopting or anending the

prelicensing training or continuing education requirenents of this
section.

(3) The director nay appoint an advisory committee consisting of
representatives fromthe bail bond industry and a consumer to assist in
t he devel opnent of rules to inplenment and admi nister this chapter.

Sec. 3. RCW18.185.090 and 2004 c 186 s 7 are each anended to read
as follows:

(1) A bail bond agency shall notify the director within thirty days
after the death or term nation of enploynent of any enpl oyee who is a
licensed bail bond agent.

(2) A bail bond agency shall notify the director within seventy-two

ESSB 6437. SL p. 2
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hours wupon receipt of information affecting a |icensed bail bond
agent's continuing eligibility to hold a |license under the provisions
of this chapter.

(3) A bail bond agent or bail bond recovery agent shall notify the
director wthin seventy-two hours upon receipt of information affecting
the bail bond recovery agent's continuing eligibility to hold a bai
bond recovery agent's license under the provisions of this chapter.

(4) A bail bond recovery agent shall notify the director within ten
busi ness days followng a forced entry for the purpose of apprehending
a fuqgitive crimnal defendant, whether planned or unpl anned. The
notification under this subsection nust include infornmation required by
rule of the director.

(5) A ((batt—bond—-agent—or)) bail bond recovery agent shall notify
the |l ocal |aw enforcenent agency whenever the bail bond recovery agent
di scharges his or her firearmwhile on duty, other than on a supervised
firearnms range. The notification nust be nmade within ten business days
of the date the firearmis discharged.

Sec. 4. RCW18.185.110 and 2007 ¢ 256 s 2 are each anended to read
as follows:

In addition to the unprofessional conduct described in RCW
18.235.130, the followng conduct, acts, or conditions constitute
unpr of essi onal conduct:

(1) Violating any of the provisions of this chapter or the rules
adopt ed under this chapter;

(2) Failing to neet the qualifications set forth in RCW 18. 185. 020,
18. 185. 030, and 18. 185. 250;

(3) Knowingly commtting, or being a party to, any material fraud,
m srepresentation, conceal nent, conspiracy, collusion, trick, schene,
or device whereby any other person lawfully relies upon the word,
representation, or conduct of the licensee. However, this subsection
(3) does not prevent a bail bond recovery agent from using any pretext
to locate or apprehend a fugitive crimnal defendant or gain any
information regarding the fugitive;

(4) Assigning or transferring any |icense issued pursuant to the
provisions of this chapter, except as provided in RCW 18.185.030 or
18. 185. 250;

p. 3 ESSB 6437. SL
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(5) Conversion of any noney or contract, deed, note, nortgage, or
ot her evidence of title, to his or her own use or to the use of his or
her principal or of any other person, when delivered to himor her in
trust or on condition, in violation of the trust or before the
happening of the condition; and failure to return any noney or
contract, deed, note, nortgage, or other evidence of title wthin
thirty days after the owner is entitled to possession, and nmakes denmand
for possession, shall be prima facie evidence of conversion;

(6) Failing to keep records, maintain a trust account, or return
collateral or security, as required by RCW 18. 185. 100;

(7) Any conduct in a bail bond transaction which denonstrates bad
faith, dishonesty, or untrustworthiness;

(8) Violation of an order to cease and desist that is issued by the
di rector under chapter 18.235 RCW

(9) Wearing, displaying, holding, or using badges not approved by
t he departnent;

(10) Making any statenent that would reasonably cause another
person to believe that the bail bond recovery agent is a sworn peace
of ficer;

(11) Failing to carry a copy of the contract or to present a copy
of the contract as required under RCW 18. 185. 270(1);

(12) Using the services of an unlicensed bail bond recovery agent
or using the services of a bail bond recovery agent w thout issuing the
proper contract;

(13) M srepresenting or knowi ngly nmaking a material m sstatenent or
om ssion in the application for a |license;

(14) Using the services of a person performng the functions of a
bail bond recovery agent who has not been |licensed by the departnent as
required by this chapter; ((e+))

(15) Perform ng the functions of a bail bond recovery agent w thout
bei ng both (a) licensed under this chapter or supervised by a |licensed
bai | bond recovery agent under RCW 18.185.290; and (b) under contract
with a bail bond agent;

(16) Perform ng the functions of a bail bond recovery agent w thout
exercising due care to protect the safety of persons other than the
def endant and the property of persons other than the defendant; or

(17) Using a dog in the apprehension of a fugitive crimnal
def endant .

ESSB 6437. SL p. 4
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Sec. 5. RCW18.185.250 and 2004 c 186 s 3 are each anended to read
as follows:

An applicant nust neet the followng requirenents to obtain a bai
bond recovery agent |icense:

(1) Submt a fully conpleted application that includes proper
identification on a formprescribed by the director;

(2) Pass an exam nation determ ned by the director to neasure his
or her know edge and conpetence in the bail recovery business;

(3) Be at | east twenty-one years ol d;

(4) Be a citizen or legal resident alien of the United States;

(5) Not have been convicted of a crine in any jurisdiction, if the
director determnes that the applicant's particular crine directly
relates to a capacity to perform the duties of a bail bond recovery
agent, and that the license should be withheld to protect the citizens
of Washington state. The director shall mke the director's
determnation to withhold a |icense because of previous convictions
notw t hstandi ng the restoration of enploynent rights act, chapter 9.96A
RCW

(6) Not have had certification as a peace officer revoked or denied
under chapter 43.101 RCW wunless certification has subsequently been
reinstated under RCW43.101.115;

(7) Submt a receipt showi ng paynent for a background check through
t he Washi ngton state patrol and the federal bureau of investigation,;

((6H)) (8) Have a current firearns certificate issued by the
commssion if carrying a firearm in the performance of his or her
duties as a bail bond recovery agent;

((68))) (9)(a) Have a current license or equivalent permt to carry

a conceal ed pistol ((H—earryingatHrearmintheperformance—ofhis—or
her—duti-es—as—a—bail-—bendrecovery—agent));

(b) A resident alien nust provide a copy of his or her alien
firearm license ((H—earrying—a—tHrearmin—the—performnce—of—his—or

her—duties—as—abail bond recovery—agent)); and
((69Y)) ((10)(a) Pay the required nonrefundable fee for each

application for a bail bond recovery agent |icense;

(b) A bail bond agent or qualified agent who w shes to performthe
duties of a bail bond recovery agent nust first obtain a bail bond
recovery agent endorsenent to his or her bail bond agent or agency

p. 5 ESSB 6437. SL
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license in order to act as a bail bond recovery agent, and pay the
requi red nonrefundable fee for each application for a bail bond
recovery agent endorsenent.

Sec. 6. RCW18.185.260 and 2004 c 186 s 5 are each anended to read
as follows:

(1) The director shall adopt rules establishing prelicense training
and testing requirenents for bail bond recovery agents, which shall
i nclude ((a—mnArrmof—foeur)) no less than thirty-two hours of field
operations cl asses. The director may establish, by rule, continuing
education and recertification requirenents for bail bond recovery
agents.

(2) The director ((shalt)) or the director's designee, with the
advice of law enforcenent agencies and associations, the crimnal
justice training conm ssion, prosecutors' associations, or such other

entities as may be appropriate, shall consult with representatives of
the bail bond industry and associ ati ons before adopting or anending the

prelicensing training ((er—ecentihui-ng—education—requirenrents—of—this
seeti-on-—

shatH—adopt—rules—establ-shingprebecensetrarning—and) ), testing, and

continuing education and recertification requirements of this section
and shall establish m ni mum exam standards necessary for a bail bond
recovery agent to qualify for |licensure or endorsenent.

((65))) (3) The standards ((shal—be)) nust include, but are not
l[imted to, the foll ow ng:

(a) A mnimum |level of education or experience appropriate for
performng the duties of a bail bond recovery agent;

(b) A mninmmlevel of know edge in relevant areas of crimnal and
civil law

(c) A mnimmlevel of know edge regardi ng the appropriate use of
force and different degrees of the use of force; and

ESSB 6437. SL p. 6
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(d) Adequate training of the use of firearns from the crimnal
justice training commssion ((er)), from an instructor who has been
trained or certified by the crimnal justice training ((eenter))
comm ssion, or fromanother entity approved by the director.

((€6))) (4) The legislature does not intend, and nothing in this
chapter shall be construed to restrict or limt in any way the powers
of bail bond agents as recognized in and derived fromthe United States
suprene court case of Taylor v. Taintor, 16 Wall. 366 (1872).

Sec. 7. RCW 18.185.280 and 2004 c¢ 186 s 10 are each anended to
read as foll ows:

(1) A person may not performthe functions of a bail bond recovery
agent unless the person is licensed by the departnment under this
chapter.

(2) A bail bond agent may contract with a person to perform the
functions of a bail bond recovery agent. Before contracting with the
bail bond recovery agent, the bail bond agent nust check the |icense
issued by the departnent wunder this chapter. The requirenents
established by the departnent under this chapter do not prevent the
bail bond agent from inposing additional requirenments that the bail
bond agent considers appropri ate.

(3) Acontract entered into under this chapter is authority for the
person to perform the functions of a bail bond recovery agent as
specifically authorized by the contract and in accordance wth
applicable law. A contract entered into by a bail bond agent with a
bail bond recovery agent is not transferable by the bail bond recovery
agent to another bail bond recovery agent.

(4) Wenever a person licensed by the departnent as a bail bond
recovery agent is engaged in the performance of the person's duties as
a bail bond recovery agent, the person nust carry a copy of the
license.

(5 A license or endorsenent issued by the departnment under this
chapter is valid from the date the |icense or endorsenment is issued
until its expiration date unless it is suspended or revoked by the
departnment prior to its expiration date.

p. 7 ESSB 6437. SL
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£A)) Nothing in this chapter is neant to prevent a bail bond agent
from contacting a fugitive crimnal defendant for the purpose of
requesting the surrender of the fugitive, or from accepting the
vol untary surrender of the fugitive.

Sec. 8. RCW 18.185.300 and 2004 c¢ 186 s 12 are each anended to
read as foll ows:

(1) Before a bail bond recovery agent may apprehend a person
subject to a bail bond in a planned forced entry, the bail bond
recovery agent nmust:

(a) Have reasonable cause to believe that the defendant is inside
the dwelling, building, or other structure where the planned forced
entry is expected to occur; and

(b) Notify an appropriate |law enforcenent agency in the | ocal
jurisdiction in which the apprehension is expected to occur
Notification nust include, at a mninmum The nane of the defendant;
the address, or the approximate Jlocation if the address is
undet erm nabl e, of the dwelling, building, or other structure where the
pl anned forced entry is expected to occur; the nane of the bail bond
recovery agent; the nanme of the contracting bail bond agent; and the
al l eged of fense or conduct the defendant commtted that resulted in the
i ssuance of a bail bond.

(2) During the actual planned forced entry, a bail bond recovery
agent :

(a) Shall wear a shirt, vest, or other garnment with the words "BAIL
BOND RECOVERY AGENT," "BAI L ENFORCEMENT, " or "BAI L ENFORCEMENT AGENT"
di splayed in at |east two-inch-high reflective print letters across the
front and back of the garnent and in a contrasting color to that of the
garnent; and

(b) May display a badge approved by the departnment with the words
"BAI L BOND RECOVERY AGENT," "BAIL ENFORCEMENT, " or "BAIL ENFORCEMENT
AGENT" prom nently displ ayed.

(3) Any law enforcenent officer who assists in or is in attendance
during a planned forced entry is inmmune fromcivil action for danages

arising out of actions taken by the bail bond recovery agent or agents
conducting the forced entry.

ESSB 6437. SL p. 8
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NEW SECTION. Sec. 9. The departnent of licensing is directed to
convene a work group to evaluate the availability of the requisite
surety bonds on the current market and the issue of requiring bail bond
agents and bail recovery agents to provide proof of financial
responsibility in order to obtain a license from the departnent.
Menbers shall include representatives of the followng: The bail bond
industry and associations, | ocal | aw enforcenent, prosecuti ng
attorneys, and crimnal defense attorneys. The work group shall
eval uate and nmake recommendations regarding whether, in order to be
licensed in this state, bail bond agents and bail recovery agents
should be required to provide proof of liability insurance, a surety
bond, or other simlar types of financial responsibility protecting
persons who may suffer |egal danages as a result of the operations of
bai |l bond agents and bail recovery agents. The departnent of |icensing
shal | report back to the legislature on its findings and
recomendati ons of the work group on or before January 1, 2009.

Passed by the Senate February 15, 2008.

Passed by the House March 5, 2008.

Approved by the Governor March 20, 2008.

Filed in Ofice of Secretary of State March 21, 2008.
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