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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6438

AS AMENDED BY THE HOUSE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Ways & Means (originally sponsored by Senators Kohl-
Wl | es, Rockefeller, Cem g, Honeyford, Murray, Delvin, and Pridenore)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Relating to a statew de high-speed internet deploynent and
adoption initiative; adding new sections to chapter 43.105 RCW addi ng
a new chapter to Title 28B RCW and creati ng new secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds and declares the
fol | ow ng:

(a) The depl oynent and adoption of hi gh-speed internet services and
information technology has resulted in enhanced econom c devel opnent
and public safety for the state's communities, inproved health care and
educational opportunities, and a better quality of life for the state's
resi dents;

(b) Continued progress in the deploynent and adopti on of hi gh-speed
i nternet services and ot her advanced tel ecommuni cations services, both
| and-based and wreless, is vital to ensuring Wshington remains
conpetitive and continues to create business and job growth; and

(c) That the state nust encourage and support strategic
partnershi ps of public, private, nonprofit, and conmunity-based sectors
in the continued grow h and devel opnment of high-speed internet services
and information technol ogy for state residents and busi nesses.
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(2) Therefore, in order to begin advancing the state towards
further growt h and devel opnent of high-speed internet in the state, and
to ensure a better quality of life for all state residents, it is the
| egislature's intent to conduct a statewi de needs assessnent of
broadband internet resources through an open dialogue wth al
interested parties, including providers, unions, businesses, comunity
organi zations, |ocal governnents, and state agencies. The |legislature
intends to use this needs assessnment in guiding future plans on how to
ensure that every resident in Washington state nmay gain access to
hi gh-speed internet services and, as part of this effort, to address
digital literacy and technology training needs of |owinconme and
t echnol ogy underserved residents of the state through state support of
communi ty technol ogy prograns.

NEW SECTION. Sec. 2. (1) After the broadband study authorized by
the legislature in 2007 has been conpleted, or by July 15, 2008, the
departnment of information services, in coordination with the departnent
of comunity, trade, and econom c devel opnent and the utilities and
transportati on conm ssion, shall convene a work group to develop a
hi gh- speed internet deploynent and adoption strategy for the state.

(2) The depart nent of information services shall invite
representatives fromthe foll ow ng organi zations to participate in the
wor k group:

(a) Representatives of public, private, and nonprofit agencies and
organi zations representing economc developnent, local community
devel opnment, | ocal governnent, conmmunity pl anni ng, technol ogy pl anni ng,
education, and health care;

(b) Representatives of telecommunications providers, technology
conpani es, telecommunications unions, public utilities, and rel evant
private sector entities;

(c) Representatives of conmmunity-based organi zations; and

(d) Representatives of other relevant entities as the departnent of
informati on services nmay deem appropri ate.

(3) The departnent of information services shall, in consultation
with the work group, develop a high-speed internet deploynent and
adoption strategy to acconplish the foll ow ng objectives:

(a) Create and regularly update a detail ed, geographic information
system map at the census block level of the high-speed internet

E2SSB 6438. SL p. 2
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services and other relevant telecommunications and information
technol ogy services owned or |eased by public entities in the state
With instructions on how proprietary and conpetitively sensitive data

will be handled, stored, and used. Devel opnment of this geographic
information system map may include collaboration wth students and
faculty at community colleges and universities in the state. The

statew de inventory nmust, at a mninmum detail:

(i) The physical location of all high-speed internet infrastructure
owned or | eased by public entities;

(1i) The ampbunt of excess capacity avail able; and

(ii11) Whether the high-speed internet infrastructure is active or
i nacti ve;

(b) Work collaboratively with telecomunications providers and
internet service providers to assess, create, and regularly update a
geographic information system map at the census block |evel of the
privately owned high-speed internet infrastructure in the state, with
instructions on how proprietary and conpetitively sensitive data w |
be handl ed, stored, and used;

(c) Conbine the geographic information system nmap of high-speed
internet infrastructure owned by public entities with the geographic
i nformati on system map of high-speed internet infrastructure owned by
private entities to create and regularly update a statew de inventory
of all high-speed internet infrastructure in the state;

(d) Use the geographic information system map of all high-speed
internet infrastructure in the state, both public and privately owned
or leased, to identify and regularly update the geographic gaps in
hi gh-speed internet service, including an assessnent of the popul ation
| ocated in each of the geographic gaps;

(e) Spur the devel opnent of high-speed internet resources in the
state, which may include, but is not limted to, soliciting funding in
the form of grants or donations; establishing technology literacy
prograns in conjunction wth institutions of higher education
establishing | owcost hardware and software purchasing prograns; and
devel oping loan prograns targeting small businesses or businesses
| ocated in underserved areas;

(f) Track statew de residential and busi ness adopti on of hi gh-speed
internet, conputers, and related information technol ogy, including an
identification of barriers to adoption;

p. 3 E2SSB 6438. SL
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(g Build and facilitate l|ocal technology planning teans and
partnerships with nmenbers representing cross-sections of the community,
which may include participation from the follow ng organizations:
Represent ati ves of business, tel ecommuni cations unions, K-12 educati on,
community colleges, l|ocal econom c devel opnent organizations, health
care, libraries, wuniversities, community-based organizations, |ocal
governnents, tourism parks and recreation, and agriculture;

(h) Use the local technol ogy planning teans and partnerships to:

(1) Conduct a needs assessnent; and

(1i) Work collaboratively with high-speed internet providers and
t echnol ogy conpani es across the state to encourage depl oynent and use,
especially in unserved areas, through use of |ocal demand aggregati on,
mappi ng anal ysis, and creation of market intelligence to inprove the
i nvestnment rational e and busi ness case; and

(1) Wrk with Washington State University extension pursuant to
section 6 of this act to establish |lowcost prograns to inprove
conput er ownership, technology literacy, and hi gh-speed internet access
for disenfranchi sed or unserved popul ati ons across the state.

(4) By Septenber 1, 2008, the departnent of information services
shall provide a status update to the tel ecommuni cations committees in
the house of representatives and the senate, outlining the progress
made to date by the work group and the issues remaining to be
consi der ed.

(5) By Decenber 1, 2008, the departnent of information services
shal | conplete the high-speed internet deploynent and adoption strategy
and provide a report to the fiscal and tel ecommunications conmttees in
the house of representatives and the senate, the governor, and the
of fice of financial managenent. The main objective of the report is to
outline, based on the efforts of the work group, what legislation is
needed in order to inplenent the high-speed internet deploynent and
adoption strategy, including a range of potential funding requests to
acconpany the legislation. Specifically, the report shall include the
fol | ow ng:

(a) Benchmarks, performance neasures, mlestones, deliverables,
tinelines, and such other indicators of performance and progress as are
necessary to guide devel opnent and inplenentation of the high-speed
i nternet deploynent and adoption strategy, both short term and |ong
term including an assessnent of the anount of funding needed to

E2SSB 6438. SL p. 4
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acconplish a baseline assessnent of the high-speed internet
infrastructure owned by public and private entities of the state in an
ei ght een-nont h period; and

(b) Ways to structure and appropriately scal e and phase devel opnent
and i npl ementation of the high-speed internet deploynent and adoption
strategy so as to link to, |everage, and otherw se synchronize wth
other relevant and related funding, technology, capital initiatives,
i nvestnents, and opportunities.

NEW SECTION. Sec. 3. A new section is added to chapter 43.105 RCW
to read as foll ows:

(1) For purposes of conpliance with section 2 of this act or any
subsequent hi gh-speed internet deploynent and adoption initiative, the
departnent of information services, the departnent of community, trade,
and econom c devel opnment, the utilities and transportati on comm ssion,
and any other governnment agent or agency shall not gather or request
any information related to high-speed internet infrastructure or
service from providers of teleconmunications or high-speed internet
services that 1is <classified by the provider as proprietary or
conpetitively sensitive.

(2) Nothing in this section may be construed as limting the
authority of a state agency or |ocal governnent to gather or request
i nformation from providers of teleconmunications or high-speed internet
services for other purposes pursuant to its statutory authority.

NEW SECTION. Sec. 4. Nothing in this act may be construed as
giving the departnment of information services or any other entities any
additional authority, regulatory or otherwi se, over providers of
t el ecommuni cati ons and i nformation technol ogy.

NEW SECTION. Sec. 5. A new section is added to chapter 43.105 RCW
to read as foll ows:

(1) By January 1, 2009, the departnent, in consultation wth
Washi ngton State University, shall identify and nmake publicly avail able
a web directory of public facilities that provide comunity technol ogy
prograns throughout the state.

(2) For the purposes of this section, "community technol ogy
programt has the sane neaning as in section 7 of this act.

p. 5 E2SSB 6438. SL
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NEWSECTION. Sec. 6. The conmunity technol ogy opportunity program
is created to support the efforts of community technol ogy prograns

t hroughout the state. The community technol ogy opportunity program
must be adm ni stered by the Washington State University extension, in
consultation wth the departnment of information services. The

Washi ngton State University extension may contract for services in
order to carry out the extension's obligations under this section.

(1) In inmplenenting the community technol ogy opportunity program
the adm nistrator nust, to the extent funds are appropriated for this
pur pose:

(a) Provide organizational and capacity building support to
comunity technol ogy prograns throughout the state, and identify and
facilitate the availability of other public and private sources of
funds to enhance the purposes of the programand the work of comrunity
technol ogy prograns. No nore than fifteen percent of funds received by
the adm nistrator for the program may be expended on these functions;

(b) Establish a conpetitive grant program and provide grants to

comunity technol ogy prograns to provide training and skill-building
opportunities; access to hardware and software; internet connectivity;
assistance in the adoption of information and communi cation

technologies in lowincome and underserved areas of the state; and
devel opment of locally relevant content and delivery of vital services
t hrough technol ogy.

(2) Grant applicants nust:

(a) Provide evidence that the applicant is a nonprofit entity or a
public entity that is working in partnership with a nonprofit entity;

(b) Define the geographic area or population to be served,

(c) Include in the application the results of a needs assessnent
addressing, in the geographic area or anong the population to be
served: The inpact of inadequacies in technology access or know edge,
barriers faced, and services needed,

(d) Explain in detail the strategy for addressing the needs
identified and an inplenentation plan including objectives, tasks, and
benchmarks for the applicant and the role that other organizations wll
play in assisting the applicant's efforts;

(e) Provide evidence of matching funds and resources, which are
equi valent to at | east one-quarter of the grant anmount commtted to the
applicant's strategy;

E2SSB 6438. SL p. 6
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(f) Provide evidence that funds applied for, if received, wll be
used to provide effective delivery of community technol ogy services in
alignment wth the goals of this program and to increase the
applicant's | evel of effort beyond the current |evel; and

(g) Comply with such other requirements as the adm nistrator
est abl i shes.

(3) The adm nistrator may use no nore than ten percent of funds
received for the community technology opportunity program to cover
adm ni strati ve expenses.

(4) The adm ni strator nust establish expected program outcones for
each grant recipient and nmust require grant recipients to provide an
annual accounting of program out cones.

NEW SECTION. Sec. 7. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Admnistrator”™ neans the community technology opportunity
program adm ni strator designated by the Washington State University
ext ensi on.

(2) "Community technology progranf neans a program including a
digital inclusion program engaged in diffusing information and
communi cations technology in local communities, particularly in
under served areas. These prograns nmay include, but are not limted to,
prograns that provide education and skill-building opportunities,
hardware and software, internet connectivity, and developnent of
locally relevant content and delivery of vital services through
t echnol ogy.

NEW SECTION.  Sec. 8. The Washington community technol ogy
opportunity account is established in the state treasury. Donat ed
funds from private and public sources may be deposited into the
account . Expenditures from the account may be used only for the
operation of the community technol ogy opportunity program as provided
in section 6 of this act. Only the admnistrator or the
adm nistrator's designee nmay authori ze expenditures fromthe account.

NEW SECTION. Sec. 9. Sections 6 through 8 of this act constitute
a new chapter in Title 28B RCW

p. 7 E2SSB 6438. SL
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NEW SECTION. Sec. 10. |If sections 1 through 5 of this act becone
null and void, the departnent of information services shall include
hi gh- speed internet adoption and deploynent in its 2009-2011 strategic
pl an.

NEW SECTION. Sec. 11. |If specific funding for the purposes of
sections 1 through 5 of this act, referencing sections 1 through 5 of
this act by bill or chapter nunber, is not provided by June 30, 2008,
in the omi bus appropriations act, sections 1 through 5 of this act are
null and voi d.

Passed by the Senate March 12, 2008.

Passed by the House March 11, 2008.

Approved by the Governor March 31, 2008.

Filed in Ofice of Secretary of State April 1, 2008.
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