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2SHB 2551 - S COWM AMD
By Commttee on Health & Long- Term Care

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Association" neans the Washi ngt on vacci ne associ ati on.

(2) "Covered lives" neans all persons under the age of nineteen in
Washi ngt on state who are:

(a) Covered under an individual or group health benefit plan issued
or delivered in Washington state or an individual or group health
benefit plan that otherw se provides benefits to Washi ngton residents;
or

(b) Enrolled in a group health benefit plan admnistered by a
third-party adm nistrator. Persons under the age of nineteen for whom
federal funding is used to purchase vaccines or who are enrolled in
state purchased health care prograns covering |owincone children
including, but not l|imted to, apple health for kids under RCW
74.09.470 and the basic health plan under chapter 70.47 RCW are not
consi dered "covered lives" under this chapter.

(3) "Estimated vaccine cost” neans the estimated cost to the state
over the course of a state fiscal year for the purchase and
di stribution of vaccines purchased at the federal discount rate by the
departnent of health.

(4) "Health benefit plan" has the sane neaning as defined in RCW
48.43.005 and also includes health benefit plans adm nistered by a
third-party adm ni strator.

(5 "Health carrier" has the same neaning as defined in RCW
48. 43. 005.

(6) "Secretary" neans the secretary of the departnent of health.

(7) "State supplied vacci ne" nmeans vacci ne purchased by the state
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departnment of health for covered lives for whomthe state is purchasing
vacci ne using state funds raised via assessnents on health carriers and
third-party adm nistrators as provided in this chapter

(8) "Third-party adm nistrator” means any person or entity who, on
behalf of a health insurer or health care purchaser, receives or
col l ects charges, contributions, or premuns for, or adjusts or settles
clainms on or for, residents of Wshington state or Washi ngton health
care providers and facilities.

(9) "Total nonfederal program cost” neans the estinmated vaccine
cost less the anbunt of federal revenue available to the state for the
purchase and di stribution of vaccines.

(10) "Vaccine" neans a preparation of killed or attenuated living
m cr oor gani smns, or fraction thereof, t hat upon adm nistration
stinmulates inmmunity that protects against disease and is approved by
the federal food and drug admi nistration as safe and effective and
reconmended by the advisory conmttee on inmunization practices of the
centers for disease control and prevention for admnistration to
chil dren under the age of nineteen years.

NEW SECTION. Sec. 2. There is created a nonprofit corporation to
be known as the Washington vaccine association. The association is
formed for the primary purpose of collecting and remtting adequate
funds fromhealth carriers and third-party admnistrators for the cost
of vaccines provided to certain children in Washington state. The
associ ation may al so undertake other activities in support of a broader
private/public initiative to protect Washington's children from the
effects of preventable infectious diseases through increasing
i muni zation rates. Costs of activities undertaken in support of a
broader initiative to increase inmunization rates cannot be financed
t hrough assessnents under this chapter.

NEW SECTION. Sec. 3. (1) The association is conprised of all
health carriers issuing or renewi ng health benefit plans in Washi ngton
state and all third-party adm nistrators conducting busi ness on behal f
of residents of Washington state or Washington health care providers
and facilities. Third-party admnistrators are subject to registration
under section 9 of this act.
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(2) The association is a nonprofit corporation under chapter 24.03
RCW and has t he powers granted under that chapter.

(3) The board of directors includes the follow ng voting nenbers:

(a) Four nenbers, selected from health carriers or third-party
adm ni strators, excluding health maintenance organi zations, that have
the nost fully insured and self-funded covered lives in Wshington
state. The count of total covered lives includes enrollnent in all
conpanies included in their holding conmpany system Each health
carrier or third-party admnistrator is entitled to no nore than a
single position on the board to represent all entities under common
owner ship or control

(b) One nenber selected from the health nmai nt enance organi zation
having the nost fully insured and self-insured covered lives in
Washi ngton state. The count of total lives includes enrollnent in al
conpanies included in its holding conpany system Each health
mai nt enance organi zation is entitled to no nore than a single position
on the board to represent all entities under common ownership or
control

(c) One nenber, representing health carriers not otherw se
represented on the board under (a) or (b) of this subsection, who is
el ected fromanong the health carrier nenbers not designated under (a)
or (b) of this subsection.

(d) One nenber, representing Taft Hartley plans, appointed by the
secretary from a list of nomnees submtted by the Northwest
adm ni strators associ ati on.

(e) One nenber representing Washington state enployers offering
sel f-funded health coverage, appointed by the secretary froma list of
nom nees submtted by the Puget Sound health alliance.

(f) Two physician nenbers appoi nted by the secretary, including at
| east one board certified pediatrician.

(g) The secretary, or a designee of the secretary with expertise in
chi | dhood i muni zati on purchasing and di stri buti on.

(4) The directors' ternms and appoi ntnments nust be specified in the
pl an of operation adopted by the association.

(5) The board of directors of the association shall

(a) Prepare and adopt articles of association and byl aws;

(b) Prepare and adopt a plan of operation;

(c) Submt the plan of operation to the secretary for approval;
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(d) Conduct all activities in accordance with the approved pl an of
oper ati on;

(e) Enter into contracts as necessary or proper to collect and
di sburse the assessnent;

(f) Enter into contracts as necessary or proper to adm nister the
pl an of operation;

(g) Sue or be sued, including taking any | egal action necessary or
proper for the recovery of any assessnent for, on behalf of, or against
menbers of the association or other participating person;

(h) Appoint, fromanong its directors, conmttees as necessary to
provi de technical assistance in the operation of the association,
i ncluding the hiring of independent consultants as necessary;

(1) Ootain such liability and other insurance coverage for the
benefit of the association, its directors, officers, enployees, and
agents as nmay in the judgnent of the board of directors be hel pful or
necessary for the operation of the association;

(j) By My 1, 2010, establish the estimated anount of the
assessnent needed for the period of May 1, 2010, through Decenber 31,
2010, based upon the estinmate provided to the associ ati on under section
4(1) of this act; and notify, in witing, each health carrier and
third-party admnistrator of the health carrier's or third-party
admnistrator's total assessnent for this period by May 15, 2010;

(k) On an annual basis, beginning no | ater than Novenber 1, 2010,
and by Novenber 1st of each year thereafter, establish the estinmated
anount of the assessnent;

(I') Notify, in witing, each health carrier and third-party
adm ni strator of the health carrier's or third-party admnistrator's
estimated total assessnent by Novenber 15th of each year;

(m Submt a periodic report to the secretary listing those health
carriers or third-party admnistrators that failed to remt their
assessnments and audit health carrier and third-party adm nistrator
books and records for accuracy of assessnent paynent subm ssion;

(n) Allow each health carrier or third-party adm nistrator no nore
than ninety days after the notification required by (I) of this
subsection to remt any anounts in arrears or submt a paynent plan,
subject to approval by the association and initial paynent under an
approved paynent pl an;
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(o) Deposit annual assessnents collected by the association, |ess
the association's admnistrative costs, with the state treasurer to the
credit of the universal vaccine purchase account established in RCW
43. 70. 720;

(p) Borrow and repay such working capital, reserve, or other funds
as, in the judgnment of the board of directors, may be helpful or
necessary for the operation of the association; and

(gq) Perform any other functions as nmay be necessary or proper to
carry out the plan of operation and to affect any or all of the
pur poses for which the association is organi zed.

(6) The secretary shall convene the initial neeting of the
associ ation board of directors.

NEW SECTION.  Sec. 4. (1) The secretary shall estimte the tota
nonf ederal program cost for the upcom ng cal endar year by Cctober 1,
2010, and October 1st of each year thereafter. Additionally, the
secretary shall subtract any anmounts needed to serve children enrolled
in state purchased health care prograns covering | owincone children
for whomfederal vaccine funding is not avail able, and report the final
anount to the association. |In addition, the secretary shall perform
such cal cul ation for the period of May 1st through Decenber 31st, 2010,
as soon as feasible but in no event later than April 1, 2010. The
estimates shall be tinmely comuni cated to the associ ati on.

(2) The board of directors of the association shall determ ne the
met hod and timng of assessnent collection in consultation with the
departnment of health. The board shall use a fornula designed by the
board to ensure the total anticipated nonfederal program cost, m nus
costs for other children served through state-purchased health care
prograns covering |owincone children, calcul ated under subsection (1)
of this section, is collected and transmtted to the universal vaccine
purchase account created in RCW 43.70.720 in order to ensure adequacy
of state funds to order state-supplied vaccine fromfederal centers for
di sease control and prevention.

(3) Each licensed health carrier and each third-party adm ni strator
on behalf of its clients' health benefit plans nust be assessed and is
required to tinely remt paynment for its share of the total anount
needed to fund nonfederal programcosts cal cul ated by the departnent of
health. Such an assessnent includes additional funds as determ ned
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necessary by the board to cover the reasonable <costs for the
association's admni stration. The board shall determ ne the assessnent
met hodol ogy, with the intent of ensuring that the nonfederal costs are
based on actual usage of vaccine for a health carrier or third-party
adm nistrator's covered lives. State and |ocal governnents and school
districts nust pay their portion of vaccine expense for covered lives
under this chapter

(4) The board of the association shall devel op a nmechani smthrough
whi ch the nunber and cost of doses of vaccine purchased under this
chapter that have been adm nistered to children covered by each health
carrier, and each third-party admnistrator's clients health benefit
plans, are attributed to each such health carrier and third-party
adm ni strator. Except as otherwise permtted by the board, this
mechani sm nust include at |east the follow ng: Date of service;
patient name; vaccine received; and health benefit plan eligibility.
The data nust be collected and maintained in a manner consistent with
applicable state and federal health information privacy | aws.
Begi nni ng Novenber 1, 2011, and each Novenber 1st thereafter, the board
shall factor the results of this nmechanismfor the previous year into
the determ nation of the appropriate assessnent anmount for each health
carrier and third-party adm nistrator for the upcom ng year.

(5) For any year in which the total calcul ated cost to be received
from association nmenbers through assessnents is |less than the total
nonf ederal programcost, the association nust pay the difference to the
state for deposit into the universal vaccine purchase account
established in RCW 43.70.720. The board may assess, and the health
carrier and third-party admnistrators are obligated to pay, their
proportionate share of such <costs and appropriate reserves as
determ ned by the board.

(6) The aggregate anmopunt to be raised by the association in any
year may be reduced by any surpluses remaining fromprior years.

(7) In order to generate sufficient start-up funding, the
association my accept prepaynent from nenber health carriers and
third-party admnistrators, subject to offset of future anounts
ot herwi se owi ng or other repaynment method as determ ned by the board.
The initial deposit of start-up funding nust be deposited into the
uni ver sal vacci ne purchase account on or before April 30, 2010.
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NEW SECTION. Sec. 5. (1) The board of the association shall
establish a conmttee for the purposes of devel opi ng reconmendations to
the board regarding selection of vaccines to be purchased in each
upcom ng year by the departnent. The commttee nust be conposed of at
| east five voting board nenbers, including at l|east three health
carrier or third-party adm nistrator nenbers, one physician, and the
secretary or the secretary's designee. The commttee nust al so include

a representative of vacci ne manufacturers, who i s a nonvoting nenber of
the commttee. The representative of vaccine manufacturers nust be
chosen by the secretary from a list of three nom nees submtted
col l ectively by vacci ne manufacturers on an annual basis.

(2) I'n selecting vaccines to purchase, the follow ng factors should
be strongly considered by the conmttee: Patient safety and clinical
efficacy, public health and purchaser value, patient and provider
choice, and stability of vaccine supply.

NEW_ SECTION. Sec. 6. In addition to the duties and powers
enuner at ed el sewhere in this chapter:

(1) The association may, pursuant to either vote of its board of
directors or request of the secretary, audit conpliance with reporting
obligations established under the association's plan of operation.
Upon failure of any entity that has been audited to rei nburse the costs
of such audit as certified by vote of the association's board of
directors within forty-five days of notice of such vote, the secretary
shal|l assess a civil penalty of one hundred fifty percent of the anount
of such costs.

(2) The association may establish an interest charge for late
paynment of any assessnent under this chapter. The secretary shal

assess a civil penalty against any health carrier or third-party
adm nistrator that fails to pay an assessnent within three nonths of
notification under section 3 of this act. The civil penalty under this
subsection is one hundred fifty percent of such assessnent.

(3) The secretary and the association are authorized to file |iens
and seek judgnent to recover amounts in arrears and civil penalties,
and recover reasonable collection costs, i ncluding reasonable
attorneys' fees and costs. Civil penalties so | evied nust be deposited
in the universal vaccine purchase account created in RCW43. 70. 720.
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(4) The secretary may adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of this section.

NEW SECTION. Sec. 7. The board of directors of the association
shall submt to the secretary, no later than one hundred twenty days
after the close of the association's fiscal year, a financial report in
a formapproved by the secretary.

NEW SECTION. Sec. 8. No liability on the part of, and no cause of
action of any nature, shall arise against any nenber of the board of
t he associ ation, against an enployee or agent of the association, or
agai nst any health care provider for any lawful action taken by themin
the performance of their duties or required activities under this
chapter.

NEW SECTION. Sec. 9. A new section is added to chapter 43.24 RCW
to read as foll ows:

(1) (a) Beginning Septenber 1, 2010, a third-party adm nistrator
must register wth the departnent of licensing and renew its
registration on an annual basis thereafter prior to Decenber 31st of
each year, or within ten days after the registrant changes its nane,
busi ness nane, business address, or Dbusiness telephone nunber,
whi chever occurs sooner.

(b) The registrant shall pay the registration or renewal fee
established by the departnent of |I|icensing as provided in RCW
43. 24. 086.

(c) Any person or entity that is acting as or holding itself out to
be a third-party admnnistrator while failing to have registered under
this section is subject to a civil penalty of not |ess than one
t housand dol lars nor nore than ten thousand dollars for each violation.
The civil penalty is in addition to any other penalties that may be
i nposed for violations of other laws of this state.

(2) For the purposes of this section, "third-party adm nistrator"”
has the sane neaning as defined in section 1 of this act.

(3) The departnment of |icensing may adopt rul es under chapter 34.05
RCW as necessary to inplenent this section.
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Sec. 10. RCW43.70.720 and 2009 c 564 s 934 are each anended to
read as foll ows:

The uni versal vacci ne purchase account is created in the custody of
the state treasurer. Receipts frompublic and private sources for the
pur pose of increasing access to vaccines for children nmay be deposited
into the account. Expenditures from the account nust be used
exclusively for the purchase of vaccines, at no cost to health care
providers in Washington, to adm nister to children under nineteen years
old who are not eligible to receive vaccines at no cost through federal
prograns. Only the secretary or the secretary's designee may aut hori ze
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.883 RCW but an appropriation is not
required for expenditures.

NEW SECTI ON.  Sec. 11. Sections 1 through 8 and 12 through 14 of
this act constitute a new chapter in Title 70 RCW

NEW SECTI ON. Sec. 12. (1) The association board may, on or after
June 30, 2015, vote to recommend term nation of the association if it
finds that the original intent of its formation and operation, whichis
to ensure nore cost-effective purchase and distribution of vaccine than
i f provided through uncoordi nated purchase by health care providers,
has not been achieved. The association board shall provide notice of
the recommendation to the relevant policy and fiscal commttees of the
| egislature within thirty days of the vote being taken by the
associ ation board. |If the legislature has not acted by the | ast day of
the next regular legislative session to reject the board's
recommendation, the board my vote to permanently dissolve the
associ ati on.

(2) In the event of a voluntary or involuntary dissolution of the
associ ation, funds renmaining in the universal purchase vacci ne account
created in RCW43.70. 720 that were coll ected under this chapter nust be
returned to the nenber health carrier and third-party admnistrators in
proportion to their previous year's contribution, from any balance
remaining followng the repaynent of any prepaynents for start-up
fundi ng not previously recouped by such nenber.
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NEW SECTION. Sec. 13. Physicians and clinics ordering state

suppl i ed vacci ne nust ensure they have billing mechani sns and practices
in place that enable the association to accurately track vaccine
delivered to association nmenbers' covered l|ives and nust submt

docunentation in such a form as may be prescribed by the board in
consultation with state physician organi zations. Physicians and ot her
persons providing chil dhood i muni zati on are strongly encouraged to use
state supplied vacci ne whenever possible. Nothing in this chapter
prohibits health carriers and third-party adm nistrators from denying
claims for vaccine serum costs when the serum or seruns providing
simlar protection are provided or available via state supplied
vacci ne.

NEW SECTION. Sec. 14. |If the requirenent that any segnent of
health carriers, third-party admnistrators, or state or |oca
governnental entities provide funding for the programestablished in
this chapter is invalidated by a court of conpetent jurisdiction, the
board of the association nmay term nate the program one hundred twenty
days following a final judicial determ nation on the matter.

NEW SECTION. Sec. 15. A newsection is added to chapter 48.43 RCW
to read as foll ows:

Assessnents paid by carriers under section 4 of this act may be
consi dered nedi cal expenses for purposes of rate setting and regul atory
filings.

NEW SECTION. Sec. 16. A newsection is added to chapter 82.04 RCW
to read as foll ows:

This chapter does not apply to assessnments described in sections 3
and 4 of this act received by a nonprofit corporation established under
section 2 of this act.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately."
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By Commttee on Health & Long- Term Care

On page 1, line 2 of the title, after "association;" strike the
remai nder of the title and insert "anmendi ng RCW43. 70. 720; addi ng a new
section to chapter 43.24 RCW adding a new section to chapter 48.43
RCW adding a new section to chapter 82.04 RCW addi ng a new chapter to
Title 70 RCW prescribing penalties; and declaring an energency."

EFFECT: Responds to concerns of Taft-Hartley TPAs regardi ng ERI SA
provi sions to expend plan funds only to benefit plan enroll ees.

Ensures any activities to pronote i nmuni zation rates are not funded
by assessnents, and deletes a reference to the board providing
financial or other incentives for achievenent of higher vaccination
rates.

Representative on the board for Taft-Hartley plans appointed from
list of nom nees submtted by the Northwest Adm nistrators Association
i nstead of the Puget Sound Health Alliance.

Ceneralizes the reference to board's auditing authority to ensure
t hey can access rel evant records.

--- END ---
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