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5672-S AMSB KLIN S2415. 1

SSB 5672 - S AVMD 123
By Senator Kline

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW49.60.040 and 2007 ¢ 317 s 2 and 2007 c¢ 187 s 4 are
each reenacted and anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, or gani zati ons, cor por ati ons, cooperati ves, | egal
representatives, trustees and receivers, or any group of persons; it
i ncl udes any owner, |essee, proprietor, nanager, agent, or enpl oyee,
whet her one or nore natural persons; and further includes any political
or civil subdivisions of the state and any agency or instrunmentality of
the state or of any political or civil subdivision thereof.

(2) "Comm ssion" neans the Washington state human rights
conmi ssi on.

(3) "Enployer" includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons,
and does not include any religious or sectarian organization not
organi zed for private profit.

(4) "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the domestic service of any
per son.

(5) "Labor organization" includes any organi zation which exists for
t he purpose, in whole or in part, of dealing with enpl oyers concerni ng
grievances or ternms or conditions of enploynent, or for other nutua
aid or protection in connection with enpl oynent.

(6) "Enploynent agency"” includes any person undertaking with or
W t hout conpensation to recruit, procure, refer, or place enpl oyees for
an enpl oyer.
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(7) "Marital status" nmeans the legal status of being married,
singl e, separated, divorced, or w dowed.

(8) "National origin" includes "ancestry".

(9) "Full enjoynent of" includes the right to purchase any servi ce,
comodity, or article of personal property offered or sold on, or by,
any establishment to the public, and the adm ssion of any person to
accommodat i ons, advantages, facilities, or privileges of any place of
public resort, acconmmodation, assenbl age, or anusenent, w thout acts
directly or indirectly causing persons of any particular race, creed,
col or, sex, sexual orientation, national origin, or with any sensory,
mental, or physical disability, or the use of a trained dog guide or
service animal by a person with a disability, to be treated as not
wel cone, accepted, desired, or solicited.

(10) "Any place of public resort, accommodation, assenblage, or
anusenent" includes, but is not limted to, any place, |icensed or
unl i censed, kept for gain, hire, or reward, or where charges are nade
for adm ssion, service, occupancy, or use of any property or
facilities, whether conducted for the entertainnment, housing, or
| odgi ng of transient guests, or for the benefit, use, or accommodati on
of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
mer chandi se, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation on | and,
water, or in the air, including the stations and term nals thereof and
t he garagi ng of vehicles, or where food or beverages of any kind are
sold for consunption on the prem ses, or where public anusenent,
entertai nnent, sports, or recreation of any kind is offered with or
wi t hout charge, or where nedical service or care is made avail able, or
where the public gathers, congregates, or assenbles for anusenent,
recreation, or public purposes, or public halls, public elevators, and
publ i c washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children's canps: PROVI DED,
That nothing contained in this definition shall be construed to include
or apply to any institute, bona fide club, or place of accomobdati on,
which is by its nature distinctly private, including fraternal
organi zati ons, though where public use is permtted that use shall be
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covered by this chapter; nor shall anything contained in this
definition apply to any educational facility, colunbarium crematory,
mausol eum or cenetery operated or mai ntained by a bona fide religious
or sectarian institution.

(11) "Real property" includes buildings, structures, dwellings,
real estate, lands, tenenents, |easeholds, interests in real estate

cooperatives, condom ni uns, and her edi t anent s, cor por eal and
i ncorporeal, or any interest therein.
(12) "Real estate transaction"” includes the sale, appraisal,

brokeri ng, exchange, purchase, rental, or |ease of real property,
transacting or applying for a real estate |oan, or the provision of
br oker age servi ces.

(13) "Dwel ling" neans any building, structure, or portion thereof
that is occupied as, or designed or intended for occupancy as, a
resi dence by one or nore famlies, and any vacant land that is offered
for sale or |lease for the construction or |ocation thereon of any such
bui |l ding, structure, or portion thereof.

(14) "Sex" nmeans gender.

(15) "Sexual orientation”™ means heterosexuality, honosexuality,
bi sexuality, and gender expression or identity. As wused in this
definition, "gender expression or identity" neans having or being
perceived as having a gender identity, self-inmage, appearance,
behavi or, or expression, whether or not that gender identity, self-
i mage, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at birth.

(16) "Aggrieved person” neans any person who: (a) Clains to have
been injured by an unfair practice in areal estate transaction; or (b)
believes that he or she wll be injured by an unfair practice in a real
estate transaction that is about to occur.

(17) "Conpl ai nant” neans the person who files a conplaint in a real
estate transaction.

(18) "Respondent” neans any person accused in a conplaint or
anended conplaint of an unfair practice in a real estate transaction.

(19) "Credit transaction” includes any open or closed end credit
transaction, whether in the nature of a loan, retail installnment
transaction, credit card issue or charge, or otherw se, and whether for
personal or for business purposes, in which a service, finance, or
interest charge is inposed, or which provides for repaynent in

Oficial Print - 3 5672-S AMS KLI N S2415. 1



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDDNMNDNMDDNMNDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOWwuNOD O P~ WNEPEOOOWOOWwWNO O~ owDdNDEe. o

schedul ed paynents, when such credit is extended in the regular course
of any trade or commerce, including but not limted to transactions by
banks, savings and |oan associations or other financial |ending
institutions of whatever nature, stock brokers, or by a nerchant or
mercantil e establishnent which as part of its ordinary business permts
or provides that paynent for purchases of property or service therefrom
may be deferred.

(20) "Famlies with children status" nmeans one or nore individuals
who have not attained the age of ei ghteen years being domciled with a
parent or another person having |legal custody of such individual or
i ndi viduals, or with the designee of such parent or other person having
such | egal custody, with the witten perm ssion of such parent or other
person. Famlies with children status also applies to any person who
is pregnant or is in the process of securing legal custody of any
i ndi vi dual who has not attained the age of ei ghteen years.

(21) "Covered multifamly dwelling” means: (a) Bui | di ngs
consisting of four or nore dwelling units if such buil di ngs have one or
nmore el evators; and (b) ground floor dwelling units in other buildings
consisting of four or nore dwelling units.

(22) "Prem ses" neans the interior or exterior spaces, parts,
conponents, or elenents of a building, including individual dwelling
units and the public and conmon use areas of a buil ding.

(23) "Dog guide" neans a dog that is trained for the purpose of
guiding blind persons or a dog that is trained for the purpose of
assi sting hearing inpaired persons.

(24) "Service animal" neans an animal that is trained for the
pur pose of assisting or accomobdating a sensory, nental, or physica
disability of a person with a disability.

(25)(a) "Disability" means the presence of a sensory, nental, or
physi cal inpairnment that:

(1) I's nedically cogni zabl e or di agnosabl e; or

(1i) Exists as a record or history; or

(1i1) Is perceived to exist whether or not it exists in fact.

(b) A disability exists whether it is tenporary or pernmanent,
common or uncommon, mtigated or unmtigated, or whether or not it
limts the ability to work generally or work at a particular job or
whether or not it limts any other activity within the scope of this
chapter.
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(c) For purposes of this definition, "inpairnment" includes, but is
not limtedto:

(1) Any physi ol ogi cal di sorder, or condi tion, cosnetic
di sfigurement, or anatomcal loss affecting one or nore of the
foll owi ng body systens: Neurological, nuscul oskeletal, special sense
or gans, respiratory, including speech organs, cardi ovascul ar,

reproductive, digestive, genitor-urinary, hemc and |ynphatic, skin,
and endocrine; or

(ti) Any nmental, developnental, traumatic, or psychol ogica
di sorder, including but not limted to cognitive limtation, organic
brain syndrone, enotional or nental illness, and specific |earning

di sabilities.

(d)y Only for the purposes of qualifying for reasonable
accommodation in enploynment, an inpairnment nust be known or shown
t hrough an interactive process to exist in fact and:

(1) The inpairnment nust have a substantially limting effect upon
the individual's ability to perform his or her job, the individual's
ability to apply or be considered for a job, or the individual's access
to equal benefits, privileges, or terns or conditions of enploynent; or

(1i) The enployee nust have put the enployer on notice of the
exi stence of an inpairnment, and nedi cal docunentation nust establish a
reasonable |ikelihood that engaging in job functions wthout an
accommodation would aggravate the inpairnent to the extent that it
woul d create a substantially limting effect.

(e) For purposes of (d) of this subsection, a limtation is not
substantial if it has only atrivial effect.

(26) "Honorably discharged veteran or mlitary status" neans a
person who is:

(a) Aveteran, as defined in RCW41. 04. 007; or

(b) An active or reserve nenber in any branch of the arned forces
of the United States, including the national guard, coast guard, and
armed forces reserves.

(27) "Lawful source of incone" neans verifiable |legal incone used
in the renting or leasing of real property, including incone derived
fromenpl oynent, social security, supplenental security incone, other
retirement prograns, child support, alinony, and any federal, state,
local, or nonprofit-adm nistered benefit or subsidy prograns, including

housi ng assi stance, public assistance, and general assi stance prograns.
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Sec. 2. RCW49.60.222 and 2007 ¢ 187 s 13 are each anended to read
as follows:

(1) It is an unfair practice for any person, whether acting for
hi rsel f, herself, or another, because of sex, marital status, sexua
orientation, race, creed, color, national origin, lawful source_of
incone, famlies with children status, honorably di scharged veteran or
mlitary status, the presence of any sensory, nental, or physical
disability, or the use of a trained dog guide or service animal by a
person with a disability:

(a) To refuse to engage in a real estate transaction with a person

(b) To discrimnate against a person in the terns, conditions, or
privileges of a real estate transaction or in the furnishing of
facilities or services in connection therewth;

(c) To refuse to receive or to fail to transmt a bona fide offer
to engage in a real estate transaction froma person

(d) To refuse to negotiate for a real estate transaction with a
per son;

(e) To represent to a person that real property is not avail able
for inspection, sale, rental, or lease when in fact it is so avail abl e,
or to fail to bring a property listing to his or her attention, or to
refuse to permt the person to i nspect real property;

(f) To discrimnate in the sale or rental, or to otherw se nake
unavail able or deny a dwelling, to any person; or to a person residing
in or intending toreside inthat dwelling after it is sold, rented, or
made avail able; or to any person associated with the person buying or
renting;

(g) To make, print, circulate, post, or mail, or cause to be so
made or published a statenent, advertisenent, or sign, or to use a form
of application for a real estate transaction, or to make a record or
inquiry in connection with a prospective real estate transaction, which
indicates, directly or indirectly, an intent to make a limtation,
specification, or discrimnation wth respect thereto;

(h) To offer, solicit, accept, use, or retain a listing of rea
property with the understanding that a person may be discrimnated
against in areal estate transaction or in the furnishing of facilities
or services in connection therewth;

(i) To expel a person fromoccupancy of real property;
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(J) To discrimnate in the course of negotiating, executing, or
financing a real estate transacti on whether by nortgage, deed of trust,
contract, or other instrument inposing alien or other security in real
property, or in negotiating or executing any item or service related
thereto including issuance of title insurance, nortgage insurance, |oan
guarantee, or other aspect of the transaction. Nothing in this section
shall limt the effect of RCW49.60.176 relating to unfair practices in
credit transactions; or

(k) To attenpt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimnation based on the
presence of any sensory, nental, or physical disability or the use of
a trained dog guide or service aninmal by a person who is blind, deaf,
or physically disabl ed includes:

(a) A refusal to permt, at the expense of the person with a
di sability, reasonable nodifications of existing prem ses occupi ed or
to be occupi ed by such person if such nodifications nay be necessary to
afford such person full enjoynent of the dwelling, except that, in the
case of a rental, the landlord my, where it is reasonable to do so,
condition permssion for a nodification on the renter agreeing to
restore the interior of the dwelling to the condition that existed
before the nodification, reasonable wear and tear excepted;

(b) To refuse to make reasonabl e accommobdation in rules, policies,
practices, or services when such acconmmobdations may be necessary to
afford a person with the presence of any sensory, nental, or physical
disability and/or the use of a trained dog guide or service aninmal by
a person who is blind, deaf, or physically disabled equal opportunity
to use and enjoy a dwelling; or

(c) To fail to design and construct covered nultifamly dwellings
and prem ses in conformance with the federal fair housing anmendnents
act of 1988 (42 U.S.C. Sec. 3601 et seq.) and all other applicable | ans
or regulations pertaining to access by persons with any sensory,
mental, or physical disability or use of a trained dog guide or service
animal . \Whenever the requirenents of applicable [aws or regul ations
differ, the requirenents which require (greater accessibility for
persons with any sensory, nental, or physical disability shall govern.

Nothing in (a) or (b) of this subsection shall apply to: (1) A
single-famly house rented or | eased by the owner if the owner does not
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own or have an interest in the proceeds of the rental or |ease of nore
than three such single-famly houses at one tine, the rental or |ease
occurred without the use of a real estate broker or sal esperson, as
defined in RCW ((38-385-0640)) 18.85.011, and the rental or |ease
occurred wthout the publication, posting, or mailing of any
advertisenent, sign, or statenent in violation of subsection (1)(g) of
this section; or (ii) rooms or units in dwellings containing living
quarters occupied or intended to be occupied by no nore than four
famlies living independently of each other if the owner maintains and
occupi es one of the roons or units as his or her residence.

(3) Notwi thstanding any other provision of this chapter, it shal
not be an unfair practice or a denial of civil rights for any public or
private educational institution to separate the sexes or give
preference to or limt use of dormtories, residence halls, or other
student housing to persons of one sex or to nake distinctions on the
basis of marital or famlies with children status.

(4) Except pursuant to subsection (2)(a) of this section, this
section shall not be construed to require structural changes,
nmodi fications, or additions to nmake facilities accessible to a person
with a disability except as otherwi se required by law. Nothing in this
section affects the rights, responsibilities, and renedi es of |andl ords
and tenants pursuant to chapter 59.18 or 59.20 RCW including the right
to post and enforce reasonable rules of conduct and safety for all
tenants and their guests, provided that chapters 59.18 and 59.20 RCW
are only affected to the extent they are inconsistent with the
nondi scrimnation requirenments of this chapter. Nothing in this
section limts the applicability of any reasonable federal, state, or
| ocal restrictions regardi ng the maxi mumnunber of occupants permtted
to occupy a dwel ling.

(5) Notw thstanding any other provision of this chapter, it shal
not be an unfair practice for any public establishnment providing for
accommodations offered for the full enjoynment of transient guests as
defined by RCW 9.91.010(1)(c) to make distinctions on the basis of
famlies wth children status. Nothing in this section shall imt the
effect of RCW 49.60.215 relating to unfair practices in places of
publ i ¢ accommobdati on.

(6) Nothing in this chapter prohibiting discrimnation based on
famlies with children status applies to housing for ol der persons as
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defined by the federal fair housing anmendnents act of 1988, 42 U S. C
Sec. 3607(b)(1) through (3), as anended by the housing for older
persons act of 1995, P.L. 104-76, as enacted on Decenber 28, 1995
Nothing in this chapter authorizes requirenents for housing for ol der
persons different than the requirenents in the federal fair housing
anmendnents act of 1988, 42 U S. C. Sec. 3607(b)(1) through (3), as
anended by the housing for ol der persons act of 1995, P.L. 104-76, as
enacted on Decenber 28, 1995.

(7) Nothing in this chapter shall apply to real estate transactions
involving the sharing of a dwelling unit, or rental or sublease of a
portion of a dwelling unit, when the dwelling unit is to be occupi ed by
t he owner or subleasor. For purposes of this section, "dwelling unit”
has the sane neaning as in RCW59. 18. 030.

Sec. 3. RCW49.60.223 and 2007 ¢ 187 s 14 are each anended to read
as follows:

It is an unfair practice for any person, for profit, to induce or
attenpt to induce any person to sell or rent any real property by
representations regarding the entry or prospective entry into the
nei ghbor hood of a person or persons of a particular race, creed, color,
sex, national origin, |lawful source_ of incone, sexual orientation,
famlies wth children status, honorably discharged veteran or mlitary
status, or with any sensory, nental, or physical disability and/or the
use of a trained dog guide or service aninmal by a person who is blind,
deaf, or physically disabl ed.

Sec. 4. RCW49.60.224 and 2007 ¢ 187 s 15 are each anended to read
as follows:

(1) Every provision in a witten instrument relating to real
property which purports to forbid or restrict the conveyance,
encunbrance, occupancy, or |ease thereof to individuals of a specified
race, creed, color, sex, national origin, |lawful source_ of incone,
sexual orientation, famlies with children status, honorably discharged
veteran or mlitary status, or with any sensory, nental, or physica
disability or the use of a trained dog guide or service aninmal by a
person who is blind, deaf, or physically disabled, and every condition,
restriction, or prohibition, including a right of entry or possibility
of reverter, which directly or indirectly limts the use or occupancy
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of real property on the basis of race, creed, color, sex, nationa
origin, lawful source_ of incone, sexual orientation, famlies wth
children status, honorably discharged veteran or mlitary status, or
t he presence of any sensory, nental, or physical disability or the use
of a trained dog guide or service animal by a person who is blind
deaf, or physically disabled is void.

(2) It is an unfair practice to insert in a witten instrunent
relating to real property a provision that is void under this section
or to honor or attenpt to honor such a provision in the chain of title.

Sec. 5. RCW49.60.225 and 2007 ¢ 187 s 16 are each anended to read
as follows:

(1) When a reasonabl e cause determ nati on has been made under RCW
49. 60. 240 that an unfair practice in a real estate transacti on has been
commtted and a finding has been made that the respondent has engaged
in any unfair practice under RCW 49.60.250, the admnistrative |aw
judge shall pronptly issue an order for such relief suffered by the
aggrieved person as namy be appropriate, which may include actual
damages as provided by the federal fair housing anendnents act of 1988
(42 U S.C. Sec. 3601 et seq.), and injunctive or other equitable
relief. Such order may, to further the public interest, assess a civil
penal ty agai nst the respondent:

(a) I'n an anmount up to ten thousand dollars if the respondent has
not been determ ned to have conmtted any prior unfair practice in a
real estate transaction

(b) In an amount up to twenty-five thousand dollars if the
respondent has been determned to have commtted one other wunfair
practice in a real estate transaction during the five-year period
ending on the date of the filing of this charge; or

(c) I'nan anount up to fifty thousand dollars if the respondent has
been determ ned to have commtted two or nore unfair practices in a
real estate transaction during the seven-year period ending on the date
of the filing of this charge, for loss of the right secured by RCW
49. 60. 010, 49.60.030, 49.60.040, and 49.60.222 through 49.60.224, as
now or hereafter anended, to be free from discrimnation in real
property transactions because of sex, marital status, race, creed,
color, national origin, lawful source of incone, sexual orientation
famlies wth children status, honorably discharged veteran or mlitary
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status, or the presence of any sensory, nental, or physical disability
or the use of a trained dog guide or service animal by a person who is
blind, deaf, or physically disabled. Enf orcenent of the order and
appeal therefrom by the conplainant or respondent my be nade as
provided in RCW 49.60.260 and 49.60.270. If acts constituting the
unfair practice in a real estate transaction that is the object of the
charge are determ ned to have been conmtted by the sanme natural person
who has been previously determned to have commtted acts constituting
an unfair practice in a real estate transaction, then the civil penalty
of up to fifty thousand dollars may be inposed without regard to the
period of time within which any subsequent unfair practice in a rea

estate transaction occurred. All civil penalties assessed under this
section shall be paid into the state treasury and credited to the
general fund.

(2) Such order shall not affect any contract, sale, conveyance,
encunbrance, or |ease consummated before the i ssuance of an order that
i nvol ves a bona fide purchaser, encunbrancer, or tenant who does not
have actual notice of the charge filed under this chapter.

(3) Notwi thstanding any other provision of this chapter, persons
awar ded damages under this section nmay not receive additional danages
pursuant to RCW49. 60. 250.

(4) Conplainants alleging discrimnation based on |awful source of

incone in the rental of residential real property nust first exhaust
adm nistrative renedies provided for in chapter 49.60 RCW prior to
filing a private right of action.

NEW SECTION. Sec. 6. A new section is added to chapter 49.60 RCW
to read as foll ows:

The lawful source of incone provisions of this chapter apply to
living arrangenents subject to chapter 59.18 RCW and do not include
exenpted living arrangenents as described in RCW 59.18.040, adult
famly honmes |icensed under chapter 70.128 RCW or boarding hones
| i censed under chapter 18.20 RCW

NEW SECTION. Sec. 7. A new section is added to chapter 49.60 RCW
to read as foll ows:
(1) The director nust collect and submt the follow ng information
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in a report to the appropriate commttees of the senate and house of
representatives:

(a) The nunber of conplaints filed that alleged | awful source of
income discrimnation generally, including the nunber of conplaints
that were based solely on I awful source of incone and the nunber of
source of income conplaints that had nultiple bases for discrimnation
in the rental of residential real property;

(b) The nunber of reasonabl e cause and no reasonabl e cause fi ndi ngs
based on | awful source of incone;

(c) The nunber of cases <closed wth sone benefit to the
conpl ai nant ;

(d) The nunber of conplaints filed where the conplainant lives in
a jurisdictionwith a simlar source of incone protection in the rental
of residential real property; and

(e) Any other information the director deens useful.

(2) The initial report shall be submtted by Decenber 1, 2009, and
annual ly thereafter.

(3) The report due by Decenber 1, 2011, shal | i ncl ude
recommendations to the legislature as to whether the human rights
commi ssion recommends the |awful source of incone protection should
conti nue beyond t he proposed expiration date.

NEW_ SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. A new section is added to chapter 49.60 RCW
to read as foll ows:

This act does not apply to a housing conpl ex where at | east twenty
percent of the tenants receive section 8 voucher subsidies, or to
housi ng conpl exes with ten or I ess units.

NEW SECTI ON. Sec. 10. This act expires Decenber 31, 2012."
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On page 1, line 2 of the title, after "incone;" strike the
remai nder of the title and insert "anendi ng RCW 49. 60. 222, 49. 60. 223,
49. 60. 224, and 49. 60. 225; reenacti ng and anendi ng RCW 49. 60. 040; addi ng
new sections to chapter 49.60 RCW and providing an expiration date."

EFFECT: (1) Carifies that the | awful source of incone provisions
do not apply to adult famly hones or boardi ng hones.

(2) Lawful source of income provisions do not apply to housing
conplexes with ten or | ess units.

(3) The 2011 report fromthe Human Ri ghts Conm ssion shall include
a reconmmendation as to whether the |lawful source of incone provisions
shoul d conti nue beyond t he proposed 2012 expiration date.

(4) The expiration date is 2012, not 2011.

~-- END ---
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