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ENGROSSED SENATE BI LL 5915

State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Prentice and Fairley; by request of Ofice of Financial
Managenent

Read first time 02/06/09. Referred to Committee on Governnent
QOperations & El ections.

AN ACT Rel ating to authorizing energency rul e maki ng when necessary
to inplenment budget appropriations and reductions; anmending RCW
34. 05. 350; and decl ari ng an ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW34.05.350 and 1994 c 249 s 3 are each anended to read
as follows:

(1) If an agency for good cause finds:

(a) That imedi ate adoption, anendnent, or repeal of a rule is
necessary for the preservation of the public health, safety, or general
wel fare, and that observing the tine requirenents of notice and
opportunity to comment upon adoption of a permanent rule would be
contrary to the public interest; ((e+r))

(b) That state or federal |aw or federal rule or a federal deadline
for state receipt of federal funds requires imedi ate adoption of a
rule; or

(c¢) In_order_to_inplenent the_ requirenents_ or _reductions_in
appropriations enacted_in any budget for fiscal years 2009, 2010, or
2011, which necessitates the need for the imediate adoption
anendnent, or repeal of a_ rule, and_that observing_ the_ tine
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requirenents of notice and opportunity to conment upon_adoption of a
permanent rule would be contrary to the fiscal needs or requirenents of
t he agency,

t he agency may dispense with those requirenents and adopt, anmend, or
repeal the rule on an energency basis. The agency's finding and a
conci se statenent of the reasons for its finding shall be incorporated
in the order for adoption of the energency rule or amendnent filed with
the office of the code reviser under RCW 34.05.380 and with the rul es
review conmtt ee.

(2) An energency rul e adopted under this section takes effect upon
filing with the code reviser, unless a later date is specified in the
order of adoption, and may not remain in effect for |onger than one
hundred twenty days after filing. Ildentical or substantially simlar
energency rules may not be adopted in sequence unless conditions have
changed or the agency has filed notice of its intent to adopt the rule
as a permanent rule, and is actively undertaking the appropriate
procedures to adopt the rule as a permanent rule. This section does
not relieve any agency fromconpliance with any lawrequiring that its
per manent rul es be approved by desi gnated persons or bodi es before they
becone effective.

(3) Wthin seven days after the rule is adopted, any person may
petition the governor requesting the i nmedi ate repeal of a rul e adopted
on an energency basis by any departnent listed in RCW 43.17.010.
Wthin seven days after subm ssion of the petition, the governor shal
either deny the petitionin witing, stating his or her reasons for the
denial, or order the immediate repeal of the rule. In ruling on the
petition, the governor shall consider only whether the conditions in
subsection (1) of this section were net such that adoption of the rule
on an energency basis was necessary. |If the governor orders the repeal
of the enmergency rule, any sanction i nposed based on that rule is void.
Thi s subsection shall not be construed to prohibit adoption of any rule
as a permanent rule.

(({4) In adopting an energency rule, the agency shall conply wth

. E i g . | . : . il
to do so.))

NEW SECTION. Sec. 2. This act is necessary for the immediate
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preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

~-- END ---
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