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ENGROSSED SUBSTI TUTE SENATE BI LL 6170

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Hobbs and
Prentice)

READ FI RST TI ME 04/ 19/ 09.

AN ACT Relating to environmental tax incentives; anending RCW
81.104.170, 82.14.050, 82.14.060, 82.04.263, 82.04.294, 82.08.9651,
82.12.9651, 82.16.110, 82.16.120, 82.16.130, 82.08.890, 82.12.890,
82.16. 010, 82.16.020, and 82.08.020; adding new sections to chapter
82.08 RCW adding new sections to chapter 82.12 RCW adding a new
section to chapter 82.14 RCW adding a new section to chapter 82.04
RCW creating new sections; repealing RCW 82.08.813 and 82.12.813;
provi ding effective dates; providing expiration dates; and declaring an
ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
Renewabl e Ener gy

NEW SECTION. Sec. 101. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) (a) Except as provided in section 103 of this act, purchasers
who have paid the tax inposed by RCW 82.08.020 on machinery and
equi pnent used directly in generating electricity using fuel cells,
w nd, sun, biomass energy, tidal or wave energy, geothernal resources,

p. 1 ESSB 6170. PL



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N O WNPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O wDNDERLOo

anaer obi ¢ digestion, technology that converts otherw se |ost energy
from exhaust, or landfill gas as the principal source of power, or to
sal es of or charges nmade for | abor and services rendered in respect to
installing such machi nery and equi pnent, are eligible for an exenption
as provided in this section, but only if the purchaser develops with
such machi nery, equipnent, and |abor a facility capable of generating
not | ess than one thousand watts of electricity.

(b) Beginning on July 1, 2009, through June 30, 2011, the tax
| evied by RCW 82.08. 020 does not apply to the sale of machinery and
equi pnent described in (a) of this subsection that are used directly in
generating electricity or to sales of or charges nmade for | abor and
services rendered in respect to installing such nmachinery and
equi pnent .

(c) Beginning on July 1, 2011, through June 30, 2013, the anount of
the exenption under this subsection (1) is equal to seventy-five
percent of the state and local sales tax paid. The purchaser is
eligible for an exenption under this subsection (1)(c) in the form of
a remttance.

(2) For purposes of this section and section 102 of this act, the
follow ng definitions apply:

(a) "Biomass energy"” includes: (i) Byproducts of pulping and wood
manuf acturing process; (ii) animal waste; (iii) solid organic fuels
from wood; (iv) forest or field residues; (v) wooden denolition or
construction debris; (vi) food waste; (vii) liquors derived fromal gae
and ot her sources; (viii) dedicated energy crops; (ix) biosolids; and
(x) yard waste. "Biomass energy" does not include wood pieces that
have been treated with chemcal preservatives such as creosote,
pent achl or ophenol, or copper-chronme-arsenic; wood from old growth
forests; or nmunicipal solid waste.

(b) "Fuel cell"” neans an el ectrochem cal reaction that generates
el ectricity by conbining atonms of hydrogen and oxygen in the presence
of a catalyst.

(c) "Landfill gas" neans biomass fuel, of the type qualified for
federal tax credits under Title 26 US. C. Sec. 29 of the federal
internal revenue code, collected froma "landfill" as defined under RCW
70. 95. 030.

(d)(i) "Machinery and equipnent” neans fixtures, devices, and
support facilities that are integral and necessary to the generation of

ESSB 6170. PL p. 2
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el ectricity using fuel cells, wind, sun, biomss energy, tidal or wave
energy, geothermal resources, anaerobic digestion, technology that
converts otherw se | ost energy from exhaust, or landfill gas as the
princi pal source of power.

(1i1) "Machinery and equi pnrent"” does not include: (A Hand-powered
tools; (B) property with a useful life of |less than one year; (O
repair parts required to restore machinery and equipnent to nornal
wor ki ng order; (D) replacenent parts that do not increase productivity,
inprove efficiency, or extend the wuseful life of machinery and
equi pnent; (E) buildings; or (F) building fixtures that are not
integral and necessary to the generation of electricity that are
permanently affixed to and becone a physical part of a buil ding.

(3)(a) Machinery and equipnent is "used directly" in generating
electricity by wind energy, solar energy, biomass energy, tidal or wave
energy, geothermal resources, anaerobic digestion, technology that
converts otherw se |ost energy from exhaust, or landfill gas power if
it provides any part of the process that captures the energy of the
w nd, sun, biomass energy, tidal or wave energy, geothernal resources,
anaer obi ¢ digestion, technology that converts otherw se |ost energy
from exhaust, or landfill gas, converts that energy to electricity, and
stores, transforms, or transmts that electricity for entry into or
operation in parallel wth electric transmssion and distribution
systens.

(b) Machinery and equipnment is "used directly" in generating
electricity by fuel cells if it provides any part of the process that
captures the energy of the fuel, converts that energy to electricity,
and stores, transfornms, or transmts that electricity for entry into or
operation in parallel wth electric transmssion and distribution
systens.

(4)(a) A purchaser claimng an exenption in the form of a
remttance under subsection (1)(c) of this section nust pay the tax
i nposed by RCW 82.08.020 and all applicable |local sales taxes inposed
under the authority of chapters 82.14 and 81. 104 RCW The purchaser
may then apply to the departnent for remttance in a form and nmanner
prescribed by the departnent. A purchaser may not apply for a
remttance under this section nore frequently than once per quarter
The purchaser nust specify the anbunt of exenpted tax clainmed and the
qual i fyi ng purchases for which the exenption is clained. The purchaser

p. 3 ESSB 6170. PL
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must retain, in adequate detail, records to enable the departnent to
determ ne whet her the purchaser is entitled to an exenption under this
section, including: I nvoi ces; proof of tax paid; and docunents
descri bing the machi nery and equi pnent.

(b) The departnment nust determne eligibility under this section
based on the informati on provided by the purchaser, which is subject to
audit wverification by the departnent. The department nust on a
gquarterly basis remt exenpted amounts to qualifying purchasers who
subm tted applications during the previous quarter.

(5) This section expires July 1, 2013.

NEW SECTION.  Sec. 102. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) (a) Except as provided in section 104 of this act, consuners who
have paid the tax inposed by RCW82.12. 020 on machi nery and equi pnent
used directly in generating electricity using fuel cells, w nd, sun,
bi omass energy, tidal or wave energy, geothermal resources, anaerobic
di gestion, technol ogy that converts otherw se | ost energy fromexhaust,
or landfill gas as the principal source of power, or to sales of or
charges made for | abor and services rendered in respect to installing
such machi nery and equi pnent, are eligible for an exenption as provided
in this section, but only if the purchaser develops wth such
machi nery, equipnment, and |abor a facility capable of generating not
| ess than one thousand watts of electricity.

(b) Beginning on July 1, 2009, through June 30, 2011, the
provisions of this chapter do not apply in respect to the use of
machi nery and equi pnent described in (a) of this subsection that are
used directly in generating electricity or to sales of or charges nmade
for | abor and services rendered in respect to installing such nmachinery
and equi prent .

(c) Beginning on July 1, 2011, through June 30, 2013, the anpbunt of
the exenption under this subsection (1) is equal to seventy-five
percent of the state and |ocal sales tax paid. The consuner is
eligible for an exenption under this subsection (1)(c) in the form of
a remttance.

(2)(a) A person claimng an exenption in the formof a remttance
under subsection (1)(c) of this section nust pay the tax i nposed by RCW
82.12.020 and all applicable local wuse taxes inposed under the

ESSB 6170. PL p. 4
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authority of chapters 82.14 and 81.104 RCW The consuner may then
apply to the departnent for remttance in a formand manner prescri bed
by the departnent. A consunmer nmay not apply for a remttance under
this section nore frequently than once per quarter. The consumer nust
speci fy the anbunt of exenpted tax clainmed and the qualifying purchases
or acquisitions for which the exenption is clainmed. The consuner nust

retain, in adequate detail, records to enable the departnent to
determ ne whether the consuner is entitled to an exenption under this
section, including: I nvoi ces; proof of tax paid; and docunents

descri bing the machi nery and equi pnent.

(b) The departnment nust determne eligibility under this section
based on the information provided by the consunmer, which is subject to
audit wverification by the departnent. The department nust on a
quarterly basis remt exenpted anobunts to qualifying consuners who
subm tted applications during the previous quarter.

(3) Purchases exenpt under section 101 of this act are al so exenpt
fromthe tax i nposed under RCW82. 12. 020.

(4) The definitions in section 101 of this act apply to this
section.

(5) This section expires June 30, 2013.

NEW SECTION. Sec. 103. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
machi nery and equi pnment used directly in generating electricity using
sol ar energy, or to sales of or charges made for |abor and services
rendered in respect to installing such machinery and equi pnent, but
only if the purchaser develops wth such nmachinery, equipnent, and
| abor a facility capable of generating not nore than ten kilowatts of
electricity and provides the seller with an exenption certificate in a
formand manner prescribed by the departnent. The seller nust retain
a copy of the certificate for the seller's files.

(2) For purposes of this section and section 104 of this act:

(a) "Machinery and equi pnent” nmeans industrial fixtures, devices,
and support facilities that are integral and necessary to the
generation of electricity using sol ar energy;

(b) "Machi nery and equi pnent" does not include: (i) Hand-powered
tools; (ii) property with a useful life of less than one year; (iii)

p. 5 ESSB 6170. PL
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repair parts required to restore machinery and equipnent to nornal
wor ki ng  order; (tv) replacenent parts that do not increase
productivity, inprove efficiency, or extend the wuseful life of
machi nery and equi pnent; (v) buildings; or (vi) building fixtures that
are not integral and necessary to the generation of electricity that
are permanently affixed to and becone a physical part of a building;
and

(c) Machinery and equipnment is "used directly" in generating
electricity with solar energy if it provides any part of the process
that captures the energy of the sun, converts that energy to
electricity, and stores, transfornms, or transmts that electricity for
entry into or operation in parallel wth electric transm ssion and
di stribution systens.

(3) This section expires June 30, 2013.

NEW SECTION.  Sec. 104. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) The provisions of this chapter do not apply with respect to
machi nery and equi pnment used directly in generating not nore than ten
kil owatts of electricity using solar energy, or to the use of |abor and
services rendered in respect to installing such nmachinery and
equi pnent .

(2) The definitions in section 103 of this act apply to this
section.

(3) This section expires June 30, 2013.

NEW SECTION.  Sec. 105. A new section is added to chapter 82.14
RCWto read as foll ows:

The exenptions in sections 101 through 104 of this act are for the
state and | ocal sal es and use taxes and include the sal es and use taxes
i nposed under the authority of this chapter.

Sec. 106. RCW81.104.170 and 1997 c 450 s 5 are each anended to
read as foll ows:

(1) Cities that operate transit systens, county transportation
authorities, nmetropolitan nunicipal corporations, public transportation
benefit areas, and regional transit authorities my submt an
aut hori zing proposition to the voters and if approved by a majority of

ESSB 6170. PL p. 6
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persons voting, fix and inpose a sales and use tax in accordance wth
the terms of this chapter, solely for the purpose of providing high
capacity transportation service.

(2) The tax authorized pursuant to this section shall be in
addition to the tax authorized by RCW 82. 14. 030 and shall be collected
fromthose persons who are taxable by the state pursuant to chapters
82.08 and 82.12 RCWupon the occurrence of any taxable event within the
taxing district. The maximumrate of such tax shall be approved by the
voters and shall not exceed one percent of the selling price (in the
case of a sales tax) or value of the article used (in the case of a use
t ax) . The maxi mum rate of such tax that nay be inposed shall not
exceed nine-tenths of one percent in any county that inposes a tax
under RCW 82.14.340, or within a regional transit authority if any
county within the authority inposes a tax under RCWS82. 14. 340.

(3)(a) The exenptions in RCW 82.08.820 and 82.12.820 are for the
state portion of the sales and use tax and do not extend to the tax
aut horized in this section.

(b) The exenptions in sections 101 and 102 of this act are for the

state and | ocal sales and use taxes and include the tax authorized by
this section.

Sec. 107. RCW 82.14.050 and 2005 c 336 s 20 are each anended to
read as foll ows:

(1) The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57
RCW public transportation benefit areas under RCW 82. 14. 440, regi ona
transportation investnment districts, and transportation benefit
districts wunder chapter 36.73 RCW shall <contract, prior to the
effective date of a resolution or ordinance inposing a sales and use
tax, the admnistration and collection to the state departnent of
revenue, which shall deduct a percentage anount, as provided by
contract, not to exceed two percent of the taxes <collected for
adm ni stration and col | ecti on expenses incurred by the departnment. The
remai nder of any portion of any tax authorized by this chapter that is
coll ected by the departnment of revenue shall be deposited by the state
departnment of revenue in the |ocal sales and use tax account hereby
created in the state treasury. Moneys in the local sales and use tax
account may be ((spent)) withdrawn only for.

p. 7 ESSB 6170. PL
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(a) Distribution to counties, cities, transportation authorities,
public facilities districts, public transportation benefit areas,
regional transportation investnment districts, and transportation
benefit districts inposing a sales and use tax; and

(b) Making refunds of taxes inposed under the authority of this
chapter and RCW81.104.170 and exenpted_under sections 101 and 102 of
this act.

(2) Al adm nistrative provisions in chapters 82.03, 82.08, 82.12,
and 82.32 RCW as they now exist or may hereafter be anended, shall,
insofar as they are applicable to state sales and use taxes, be
applicable to taxes i nposed pursuant to this chapter.

(3) Counties, cities, transportation authorities, public facilities
districts, and regional transportation investnent districts may not
conduct independent sales or use tax audits of sellers registered under
the streanlined sal es tax agreenent.

(4) Except as provided in RCW 43.08.190, all earnings of
i nvestnments of bal ances in the |ocal sales and use tax account shall be
credited to the | ocal sales and use tax account and distributed to the
counti es, cities, transportation authorities, public facilities
districts, public transportation benefit areas, regional transportation
investnment districts, and transportation benefit districts nonthly.

Sec. 108. RCW 82.14.060 and 2005 c 336 s 21 are each anended to
read as foll ows:

(1)(a) Mnthly, the state treasurer ((shaH—make—dist+ribution))
nmust _distribute from the local sales and use tax account to the
counti es, cities, transportation authorities, public facilities
districts, and transportation benefit districts the anobunt of tax
col l ected on behal f of each taxing authority, |ess:.

(1) The deduction provided for in RCW82. 14. 050; and

(ii) The amount of any refunds of local sales and use taxes
exenpt ed under _sections 101 and_ 102 of this_act, which nust be nude
W t hout appropriation.

(b) The state treasurer shall make the distribution under this
section w thout appropriation.

(2) In the event that any ordinance or resolution inposes a sales
and use tax at a rate in excess of the applicable limts contained

ESSB 6170. PL p. 8
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herein, such ordinance or resolution shall not be considered void in
toto, but only with respect to that portion of the rate which is in
excess of the applicable Iimts contained herein.

NEW SECTION.  Sec. 109. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) Except as provided in subsection (2) of this section, the
expiration of RCW 82.12.02567 and section 102 of this act do not
requi re the paynent of, or authorize the departnent to assess, use tax
i nposed by or under the authority of RCW 82.12.020, 81.104.170, and
chapter 82.14 RCW on the use of machinery and equi pnent, and | abor and
services rendered in respect to installing such machinery and
equi pnent, if such wuse qualified for the exenption under RCW
82.12. 02567 or section 102 of this act imediately preceding the
expiration date of the applicable exenption under RCW 82.12. 02567 or
section 102 of this act.

(2) Subsection (1) of this section does not prohibit the departnent
from assessing, subject to the limtations period in RCW 82.32. 050,
state and | ocal use taxes on the use of machinery and equi pnrent, and
| abor and services rendered in respect to installing such machi nery and
equi prent, if, Dbefore the expiration of the applicable exenption
provided in RCW 82.12. 02567 or section 102 of this act, the machinery
and equi pnent was put to a use that is outside of the scope of the
appl i cabl e exenption in RCW 82. 12. 02567 or section 102 of this act.

PART | |
Radi oacti ve Waste C eanup

NEW SECTION. Sec. 201. (1) The Ilegislature finds that the
cl eaning up of radioactive waste at the Hanford site is crucial to the
environment inthis state. The legislature intends to include services
supporting the cleanup wthin the radi oactive waste cl ean-up business
and occupation tax classification, but it is not the legislature's
intent to extend the radi oactive waste clean-up classification to al
busi ness activities conducted at the Hanford site or perforned for
persons engaged i n the performance of cl eanup.

(2) It is the legislature's intent in enacting this legislation to
ensure that the radioactive waste cl ean-up busi ness and occupati on tax

p. 9 ESSB 6170. PL
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classification applies to all services contributing to the performance
of a clean-up project at the Hanford site other than services that are
routinely provided to any business, including businesses that are not
engaged in clean-up activities.

Sec. 202. RCWB82.04.263 and 1996 c¢ 112 s 3 are each anended to
read as foll ows:

(1) Upon every person engaging within this state in the business of
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other by-products of weapons production and
nucl ear research and devel opnent; as to such persons the anount of the
tax with respect to such business shall be equal to the ((walue—ef
the)) gross incone of the business nmultiplied by the rate of 0.471
percent .

(2) For the purposes of this chapter, "cleaning up radioactive
wast e and ot her by-products of weapons production and nucl ear research
and devel opnent"” neans:

(a) The activities of handling, storing, treating, immobilizing,
stabilizing, or disposing of radioactive waste, radioactive tank waste
and capsul es, nonradioactive hazardous solid and liquid wastes, or
spent nucl ear fuel;

(b) Spent nuclear fuel conditioning;

(c) Renoval of contam nation in soils and groundwat er;

(d) _ Decontam nation and decomm ssioning of facilities; and
( { activHes —integral —and —necessary —to—the —direet —pertormance — ol
cleanup)) (e) Services supporting the performance of cleanup. For the
pur poses of this subsection (2)(e), a service supports the perfornmance
of cleanup if it:

(i) Is within the scope of work under a clean-up contract with the
United States departnent of energy; or

(ii) Assists in the acconplishnent of a requirenment of a clean-up
project undertaken by the United States departnent of energy under a
subcontract entered into wth_ the prine_contractor or another
subcontractor in furtherance of a clean-up contract between the United
States departnent of energy and a prine contractor.

(3) A service_ does_ not assist_in_the_acconplishnent of a
requirenent of a_ clean-up_project undertaken_ by the United_ States
departnent of enerqgy if the sanme services are routinely provided to

ESSB 6170. PL p. 10
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busi nesses not engaged in_ clean-up activities, except that the
followng services are always deened to contribute to the
acconplishnent of a requirenent of a clean-up project undertaken by the
United States departnent of energy:

(a) Information technol ogy and conputer support services;

(b) Services rendered in respect to infrastructure; and

(c) Security, safety, and health services.

(4) The leqgislature intends that the exanples provided in_this
subsection be used as a quideline when determ ning whether a service is
"routinely provided to businesses not engaged in clean-up activities"
as that phrase is used in subsection (3) of this section.

(a) The radioactive waste clean-up classification does not apply to
general accounting services but does apply to perfornance audits
perfornmed for persons cleaning up radioactive waste.

(b) The radioactive waste clean-up classification does not apply to
general legal services but_ does apply to those |egal services_that
assist in the acconplishnent of a requirenent of a clean-up project
undertaken_ by the United States departnent of energy. Thus, |egal
services provided to contest any local, state, or federal tax liability
or to defend a conpany against a workers' conpensation claimarising
froma worksite injury do not qualify for the radi oactive waste cl ean-
up classification. But, legal services related to the resolution of a
contractual dispute between the parties to a clean-up contract between
the United States departnment of energy and_a_prinme_ contractor_ do
qualify.

(c) Ceneral office_janitorial services do_not qualify for_ the
radi oacti ve waste clean-up classification, but the specialized cleaning

of equi pnent exposed to radioactive waste does qualify.

PART 111
Hog Fuel Tax Reli ef

NEW SECTION. Sec. 301. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) The tax |levied by RCW 82.08. 020 does not apply to sal es of hog
fuel used to produce electricity, steam heat, or biofuel. Thi s
exenption is available only if the buyer provides the seller with an

p. 11 ESSB 6170. PL
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exenption certificate in a form and nmanner prescribed by the
departnment. The seller nmust retain a copy of the certificate for the
seller's files.

(2) For the purposes of this section the following definitions

appl y:
(a) "Hog fuel"” neans wood waste and ot her wood residuals including
forest derived bionmass. "Hog fuel" does not include firewod or wood

pellets; and
(b) "Biofuel"™ has the same neani ng as provided i n RCW 43. 325. 010.
(3) This section expires June 30, 2013.

NEW SECTION.  Sec. 302. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) The provisions of this chapter do not apply with respect to the
use of hog fuel for production of electricity, steam heat, or biofuel.

(2) For the purposes of this section:

(a) "Hog fuel" has the same neaning as provided in section 301 of
this act; and

(b) "Biofuel"™ has the same neani ng as provided i n RCW 43. 325. 010.

(3) This section expires June 30, 2013.

PART |V
Bi omass Energy I ncentives

NEW SECTION. Sec. 401. A new section is added to chapter 82.04
RCWto read as foll ows:

(1) I'n conputing the tax i nposed under this chapter, harvesters are
allowed a credit against the amount of tax otherw se due under this
chapter, as provided in this section. The credit per harvested green
ton of forest derived biomass sold, transferred, or used for production
of electricity, steam heat, or biofuel is as foll ows:

(a) For forest derived bionmass harvested October 1, 2009, through
June 30, 2010, zero dollars;

(b) For forest derived biomass harvested July 1, 2010, through June
30, 2013, three dollars;

(c) For forest derived biomass harvested July 1, 2013, through June
30, 2015, five dollars.

ESSB 6170. PL p. 12
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(2) Credit may not be clainmed for forest derived biomass sold
transferred, or used before the effective date of this section. The
anount of credit allowed for a reporting period nmay not exceed the tax
ot herwi se due under this chapter for that reporting period. Any unused
excess credit in a reporting period my be carried forward to future
reporting periods for a maxi numof two years.

(3) For the purposes of this section, "harvested" and "harvesters"
are defined in RCW 84.33.035 and "biofuel" is defined in RCW
43. 325. 010.

(4) This section expires June 30, 2015.

NEW SECTI ON. Sec. 402. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
forest derived bionmass used to produce electricity, steam heat, or
bi ofuel. This exenption is available only if the buyer provides the
seller with an exenption certificate in a formand manner prescribed by
the departnent. The seller nust retain a copy of the certificate for
the seller's files.

(2) For purposes of this section, "biofuel" is defined in RCW
43. 325. 010.

(3) This section expires June 30, 2013.

NEW SECTION.  Sec. 403. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) The provisions of this chapter do not apply with respect to the
use of forest derived biomass for production of electricity, steam
heat, or biofuel.

(2) For purposes of this section, "biofuel"”™ is defined in RCW
43. 325. 010.

(3) This section expires June 30, 2013.

PART V
Sol ar Energy | ncentives

Sec. 501. RCW82.04.294 and 2007 ¢ 54 s 8 are each anended to read

as foll ows:
(1) (a) Beginning Cctober 1, 2005, upon every person engagi ng wthin

p. 13 ESSB 6170. PL
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this state in the business of manufacturing solar energy systens using
phot ovol tai ¢ nodul es, or of manufacturing solar grade silicon to be
used exclusively in conponents of such systens; as to such persons the
anopunt of tax with respect to such business shall, in the case of
manuf acturers, be equal to the value of the product manufactured, or in
the case of processors for hire, be equal to the gross incone of the
busi ness, nultiplied by the rate of 0.2904 percent.

(b) Begi nning October 1, 2009, upon every person_engaging within
this state in the business of manufacturing solar energy systens using

phot ovol tai ¢ nodul es, or of manufacturing solar grade silicon, silicon

solar wafers, silicon solar cells, thin filmsol ar devices, or conmpound

sem conductor solar wafers to be used exclusively in conponents of such

systens; as_to_such_persons the anount of tax with respect to_such
business is, in the case of manufacturers, equal to the value of the
product manufactured, or in the case_of processors for hire, equal to
the gross_incone_of the business, nultiplied by the rate_ of 0.275
percent .

(2)(a) Beginning Cctober 1, 2005, upon every person engagi ng within
this state in the business of maki ng sal es at whol esal e of sol ar energy
systens using photovoltaic nodules, or of solar grade silicon to be
used exclusively in conmponents of such systens, manufactured by that
person; as to such persons the ampunt of tax with respect to such
busi ness shall be equal to the gross proceeds of sales of the solar
energy systems using photovoltaic nodules, or of the solar grade
silicon to be wused exclusively in conponents of such systens,
mul tiplied by the rate of 0.2904 percent.

(b) Begi nning October 1, 2009, upon every person_engaging within
this state in the business of making sales at whol esal e of sol ar energy
systens using photovoltaic nodules, or of solar grade silicon, silicon
solar wafers, silicon solar cells, thin filmsolar devices, or conpound

sem conductor solar wafers to be used exclusively in conponents of such
systens, manufactured by that person; as to such persons the anmount of
tax with respect to such business is equal to the gross proceeds of

sales of the solar enerqgy systens using photovoltaic nbdules, or of the
solar _grade_silicon to be used exclusively in_conponents_ of such
systens, nultiplied by the rate of 0.275 percent.

(3) Beginning Cctober 1, 2009, silicon solar wafers, silicon solar

ESSB 6170. PL p. 14
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cells, thin filmsolar devices, or conpound sem conductor solar wafers
are "sem conductor materials" for the purposes of RCW 82.08.9651 and
82.12.9651.

(4) The definitions in this subsection apply throughout this
section.

(a) "Conpound_ sem conductor solar_ wafers"” neans_ a_ sem conduct or
solar wafer conposed of elenents fromtwd or nore different groups of
the periodic table.

(b) "Module"™ neans the smallest nondivisible self-contained
physi cal structure housing interconnected photovoltaic cells and
providing a single direct current electrical output.

((b)y)) (c) "Photovoltaic cell"” nmeans a device that converts |ight
directly into electricity without noving parts.

((€e))) (d) _"Silicon_solar cells" neans_a_photovoltaic_ cel
manuf actured froma silicon solar wafer

(e) "Silicon solar wafers" neans a silicon wafer manufactured for
sol ar _conversi on purposes.

(f) "Solar energy systenf neans any device or conbination of
devices or elenents that rely upon direct sunlight as an energy source
for use in the generation of electricity.

((€))) () "Solar grade silicon" means high-purity silicon used
exclusively in conponents of solar energy systenms using photovoltaic
modul es to capture direct sunlight. "Solar grade silicon" does not
i nclude silicon used in sem conductors.

((64y)) (h) "Thin film solar_ devices" neans_a_nonparticipating
substrate on_which various sem conducting_naterials are deposited_to
produce a photovoltaic cell that is used to generate electricity.

(5) This section expires June 30, 2014.

Sec. 502. RCW82.08.9651 and 2006 ¢ 84 s 3 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 ((shalt+)) does not apply to
sal es of gases and chem cals used by a manufacturer or processor for
hire in the production of sem conductor materials. This exenption is
limted to gases and chem cals used in the production process to grow
the product, deposit or grow permanent or sacrificial |layers on the
product, to etch or renove material from the product, to anneal the
product, to i mrerse the product, to clean the product, and other such
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uses whereby the gases and chem cals conme into direct contact with the
product during the production process, or uses of gases and chem cals
to clean the chanbers and other |ike equi pnent in which such processing
takes pl ace. For the purposes of this section, "sem conductor
mat eri al s" has the neani ng provided i n RCW 82. 04. 2404 and 82. 04. 294(3).

(2) A person taking the exenption under this section nust report
under RCW 82.32.5351. No application is necessary for the tax
exenption. The person is subject to all of the requirenents of chapter
82.32 RCW

(3) This section expires twelve years after Decenber 1, 2006.

Sec. 503. RCWB82.12.9651 and 2006 ¢ 84 s 4 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply with respect to the
use of gases and chem cal s used by a manufacturer or processor for hire
in the production of sem conductor materials. This exenption is
limted to gases and chem cals used in the production process to grow
t he product, deposit or grow permanent or sacrificial layers on the
product, to etch or renove material from the product, to anneal the
product, to imrerse the product, to clean the product, and other such
uses whereby the gases and chem cals conme into direct contact with the
product during the production process, or uses of gases and chem cals
to clean the chanbers and other |ike equi pnent in which such processing
takes place. For purposes of this section, "sem conductor materials"
has t he nmeani ng provided in RCW82. 04. 2404 and 82. 04. 294(3).

(2) A person taking the exenption under this section nust report
under RCW 82.32.5351. No application is necessary for the tax
exenption. The person is subject to all of the requirenents of chapter
82.32 RCW

(3) This section expires twelve years after Decenber 1, 2006.

Sec. 504. RCW82.16.110 and 2005 ¢ 300 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (a) "Comunity solar project"” neans:

(i) A solar energy system owned by |ocal individuals, households,

ESSB 6170. PL p. 16
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nonprofit organizations, or nonutility businesses that is placed on the
property owned by a cooperating |local governnental entity that is not
in the light and power business or in the gas distribution business; or

(ii) Autility-owned solar enerqgy systemthat is voluntarily funded
by the utility's ratepayers where, in_exchange for_ their_ financial
support, the utility gives contributors a paynent or credit on their
utility bill for the value of the electricity produced by the project.

(b) For the purposes of "conmmunity solar project” as defined in (a)
of this subsection:

(i) "Nonprofit_ organization”" neans_an_organi zation_ exenpt from
taxation under Title 26 U.S.C. _Sec. 501(c)(3) of the federal internal
revenue code of 1986, as anended, as of January 1, 2009; and

(ii) "utility" means a_ light and power business, an_electric
cooperative, or a nmutual corporation that provides electricity service.

(2) "Custoner-generated electricity" neans a_ comunity_ solar
project or the alternating current electricity that is generated from
a renewabl e energy system | ocated on an individual's, businesses', or
| ocal governnment's real property that is also provided electricity
generated by a light and power business. Except for_ comunity solar
projects, a system located on a |easehold interest does not qualify
under this definition. "Custoner-generated electricity" does not
include electricity generated by a light and power business wth
greater than one thousand negawatt hours of annual sales or a gas
di stribution business.

(()) (3) "Econom c devel opnent kil owatt-hour" means the actual
kil owatt - hour neasurenment of custoner-generated electricity nmultiplied
by the appropriate econom ¢ devel opnent factor.

((3))) (4) "Local governnental entity" neans_any unit of |oca
governnent of this_ state including, but not limted to, counties,
cities, towns, nunicipal_ corporations, quasi-nunicipal_ corporations,
speci al purpose districts, and school districts.

(5) "Photovoltaic cell" neans a device that converts light directly
into electricity without noving parts.

((4)Y)) (6) "Renewabl e energy systent neans a sol ar energy system
an anaerobic digester as defined in RCW82.08.900, or a wi nd generat or
used for producing electricity.

((65))) (7) "Solar energy systemt neans any device or conbi nation

p. 17 ESSB 6170. PL
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of devices or elenents that rely upon direct sunlight as an energy
source for use in the generation of electricity.

((66))) (8) "Solar inverter" neans the device used to convert
direct current to alternating current in a photovoltaic cell system

((6H)) (9) "Solar nodul e" neans the smallest nondivisible self-
cont ai ned physi cal structure housing interconnected photovoltaic cells
and providing a single direct current electrical output.

((£8)— lardo f . . I | . ’ Chuti
systemr- — peans — teehnical— — enghneering — eperational— —safety——and
procedural- — regquirements — for — interconneetton — to — the — eleet+te
' ot : Ll I busi )

Sec. 505. RCW82.16.120 and 2007 ¢ 111 s 101 are each anended to
read as foll ows:

(1) Any individual, business, ((e¥)) local governnental entity, not
in the light and power business or in the gas distribution business, or
a participant in a conmunity solar project may apply to the Iight and
power business serving the situs of the system each fiscal year
begi nning on July 1, 2005, for an investnent cost recovery incentive
for each kilowatt-hour froma custoner-generated electricity renewabl e
ener gy system ((tnstatHed—onitspropertythatisnet+tntereconnectedto
e —eleetrie—distributton—systen) ) . No incentive may be paid for
kil owatt-hours generated before July 1, 2005, or after June 30,
((2634)) 2020.

(2) ((When Light- and power businesses serving eighty percent- of the
total — eustoner —load — i — the — state — adopt — var-form— standards — For
Hierconnect-on—to—the—electriec—di-str-bution—system—any—tndvi-dual—
bustness——or—local—governmental —ent-by——not—n—the—H-ght—and—povwer
business or in the gas distribution business, may apply to the light
and—power—business—servi-ng—the—sttus —ol—thesystem—each H-scal—vyear—
For—an—tnvestrent—cost—recovery—ineentivetor—eachkitowatt-howr—from
a—custoner—generated—electriectty—renewable—energy—systeminstalted—on
Hes—property—that—+s—not —interconnected—tothe—electrte—distri-butbion
system—and —Hom—a—custorer-generated —electrieity —renevwable —energy

. L ed . I . I I | .
' Cbution_ ¢ ards—for_i on—to_the
| . i ot I ard blished by lial
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safre—Ne—Hheentive—may—be—pat-d—for—kiHHowatt—hours—generated—before

3y))(a) Before submtting for the first time the application for
the incentive allowed under subsection (4) of this section, the
applicant ((shatH)) nust submt to the departnent of revenue and to the
climate and rural energy developnment center at the Washington State
Uni versity, established under RCW 28B. 30. 642, a certification in a form
and manner prescribed by the departnent that includes, but is not
[imted to, the follow ng information:

(1) The nanme and address of the applicant and |ocation of the
renewabl e energy system

(1i) The applicant's tax registration nunber;

(ti1) That the electricity produced by the applicant neets the
definition of "custoner-generated electricity" and that the renewable
energy systemproduces electricity wth:

(A) Any solar inverters and solar nodules mnufactured in
Washi ngton st at e;

(B) A wind generator powered by bl ades manufactured in Washi ngton
st at e;

(C A solar inverter manufactured i n Washi ngton st at e;

(D) A solar nodul e manufactured i n WAshi ngton state; or

(E) Solar or wnd equipnent manufactured outside of Washington
st at e;

(tv) That the electricity can be transfornmed or transmtted for
entry into or operation in parallel with electricity transm ssion and
di stribution systens;

(v) The date that the renewabl e energy system received its final
electrical permt fromthe applicable [ ocal jurisdiction.

(b) Wthin thirty days of receipt of the certification the
departnent of revenue ((shatt)) nust notify the applicant by mail, or
el ectronically as provided in RCW 82.32.135, whether the renewable
energy system qualifies for an incentive under this section. The
departnent may consult with the climate and rural energy devel opnent
center to determne eligibility for the incentive. System
certifications and the information contained therein are subject to
di scl osure under RCW82.32.330(3)(m.

p. 19 ESSB 6170. PL
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((4))) (3)(a) By August 1st of each year application for the
incentive shall be made to the |ight and power business serving the
situs of the systemby certification in a formand manner prescribed by
the departnent that includes, but is not Ilimted to, the follow ng
i nformation:

(1) The nanme and address of the applicant and |ocation of the
renewabl e energy system

(1i) The applicant's tax registration nunber;

(ii1) The date of the notification fromthe departnent of revenue
stating that the renewabl e energy systemis eligible for the incentives
under this section;

(iv) A statenent of the amount of kilowatt-hours generated by the
renewabl e energy systemin the prior fiscal year.

(b) Wthin sixty days of receipt of the incentive certification the
i ght and power business serving the situs of the systemshall notify
the applicant in witing whether the incentive paynent wll be
aut hori zed or denied. The business may consult with the climte and
rural energy developnment center to determine eligibility for the

i ncentive paynent. Incentive certifications and the information
contai ned therein are subject to disclosure under RCW82. 32.330(3)(m
(c)(i) Persons receiving incentive paynents shall keep and

preserve, for a period of five years, suitable records as may be
necessary to determne the anount of incentive applied for and
received. Such records shall be open for exam nation at any tine upon
notice by the Iight and power business that nmade the paynent or by the
depart nent. If upon examnation of any records or from other
i nformati on obtained by the business or departnent it appears that an
i ncentive has been paid in an anount that exceeds the correct anount of
i ncentive payabl e, the business nay assess agai nst the person for the
anount found to have been paid in excess of the correct anount of
incentive payable and shall add thereto interest on the anount.
I nterest shall be assessed in the manner that the departnent assesses
i nterest upon delinquent tax under RCW82. 32. 050.

(iti) If it appears that the anount of incentive paid is |ess than
the correct amobunt of incentive payable the business may authorize
addi ti onal paynent.

((65))) (4) Except for_ community solar projects, the investnent
cost recovery incentive may be paid fifteen cents per econonic

ESSB 6170. PL p. 20
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devel opnent kil owatt-hour unless requests exceed the anount authori zed
for credit to the participating light and power business. For
community solar projects, the investnent cost recovery incentive may be
paid thirty cents per economc_ developnent Kkilowatt-hour unless
reqguests exceed the anmpunt authorized for credit to the participating
light and power business. For the purposes of this section, the rate
paid for the investnent cost recovery incentive may be nultiplied by
the follow ng factors:

(a) For customer-generated electricity produced using sol ar nodul es
manuf actured i n Washi ngton state, two and four-tenths;

(b) For custoner-generated electricity produced using a solar or a
wi nd generator equipped wth an inverter manufactured in Washington
state, one and two-tenths;

(c) For custoner-generated electricity produced using an anaerobic
digester, or by other solar equipnent or wusing a wnd generator
equi pped wi th bl ades manuf actured i n Washi ngton state, one; and

(d) For all other custoner-generated electricity produced by w nd,
ei ght -tent hs.

((66))) (5 No individual, househol d, busi ness, or | ocal
governnmental entity 1is eligible for incentives provided_ under
subsection (4) of this_section for nore than ((t+we)) five thousand
dollars per year. Each_applicant _in_a_conmmunity solar_ project _is
eligible for up to five thousand dollars per year.

((6H)) (B6) If requests for the investnent cost recovery incentive
exceed the anopunt of funds available for credit to the participating
light and power business, the incentive paynents shall be reduced
proportionately.

((68))) (7) The climte and rural energy devel opnent center at
Washi ngton State University energy programmay establish guidelines and
standards for technologies that are identified as Washington
manuf act ured and therefore nost beneficial to the state's environnent.

((69Y)) (8) The environnental attributes of the renewabl e energy
system bel ong to the applicant, and do not transfer to the state or the
[ ight and power business upon receipt of the investnment cost recovery
i ncentive.

Sec. 506. RCW 82. 16. 130 and 2005 ¢ 300 s 4 are each anended to
read as foll ows:
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(1) A light and power business shall be allowed a credit against
taxes due under this chapter in an anobunt equal to investnent cost
recovery incentive paynments nmade in any fiscal year under RCW
82.16.120. The credit shall be taken in a formand manner as required
by the departnent. The credit under this section for the fiscal year
((shalt)) may not exceed ((t+wenty—Fve—one—hundredths—of)) one percent
of the businesses' taxable power sal es due under RCW82. 16.020(1)(b) or
((twenty-—+t+ve)) one_ hundred thousand dollars, whichever is greater.
| ncentive paynents to participants in a utility-owned comunity sol ar
project as defined in RCW 82.16.110(1)(a)(ii) may only account for up
to twenty-five percent of the total allowable credit. The credit may
not exceed the tax that would otherw se be due under this chapter.
Ref unds shall not be granted in the place of credits. Expenditures not
used to earn a credit in one fiscal year may not be used to earn a
credit in subsequent years.

(2) For any business that has clained credit for anounts that
exceed the correct amount of the incentive payabl e under RCW 82. 16. 120,
the amount of tax against which credit was clainmed for the excess
paynments shall be imedi ately due and payable. The departnent shal
assess interest but not penalties on the taxes against which the credit
was cl ai ned. Interest shall be assessed at the rate provided for
del i nquent exci se taxes under chapter 82.32 RCW retroactively to the
date the credit was clained, and shall accrue until the taxes agai nst
which the credit was clainmed are repaid.

(3) The right to earn tax credits under this section expires June
30, ((2645)) 2020. Credits may not be clainmed after June 30, ((2616))
2021.

PART VI
Li vestock Nutrient |Incentives

Sec. 601. RCWB82.08.890 and 2006 ¢ 151 s 2 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
el igible persons of .

(a) Qualifying livestock nutrient nanagenent equi pnent ;

(b) Labor and_services_ rendered_ in_respect to_installing,
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repairing, cleaning, altering, or inproving qualifying_ livestock
nutri ent nmanagenent equi pnent; and

(c)(i) Labor and services rendered in respect to ((eperating-))
repairing, cleaning, altering, or inproving of qualifying |ivestock
nutrient managenent ((eguiprent—and)) facilities, or to ((sales—eof))
t angi bl e personal property that becones an ingredient or conponent of
((the —eguiprent-—and)) qualifying_livestock nutrient nanagenent
facilities in the course of repairing, cleaning, altering, or inproving
of such facilities.

(ii) The exenption_ provided in_this_ subsection_ (1)(c) does_not
apply to_the sale of or_ charge_ nade_ for: (A) _Labor and_services
rendered in respect to the constructing of new, or replacing previously
existing, qualifying livestock nutrient nanagenent facilities; or (B)
tangi bl e personal property that becones an ingredient or conponent of
gualifying livestock nutrient managenent facilities during the course
of constructing new, or replacing previously existing, qualifying
livestock nutrient nmanagenent facilities.

(2) (((a I Ligible—t] . WINSIREY I I

Lusively f . . . L I .
managenent plan.

b)y)) The exenption provided in_subsection (1) of this section
applies to sales made after the |livestock nutrient managenment plan is:
((6)) (a) Certified under chapter 90.64 RCW ((&+))) (b) approved as
part of the permt issued under chapter 90.48 RCW or ((++Hr)) (c)
approved as required under subsection (4)(c)(iii) of this section.

(3)(a) The departnent of revenue nust provide an exenption
certificate to an eligible person upon application by that person. The
departnment of agriculture nust provide a |list of eligible persons, as
defined in subsection (4)(c)(i) and (ii) of this section, to the
departnent of revenue. Conservation districts nust maintain |ists of
eligible persons as defined in subsection (4)(c)(iii) of this section
to allow the departnent of revenue to verify eligibility. The
application nust be in a form and manner prescribed by the departnent
and nust contain information regarding the |ocation of the dairy or
animal feeding operation and other information the departnent may
require

(b) A person claimng an exenption under this section nust keep
records necessary for the departnent to verify eligibility under this

p. 23 ESSB 6170. PL
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section. The exenption is available only when the buyer provides the
seller with an exenption certificate in a formand manner prescribed by
the departnent. The seller nust retain a copy of the certificate for
the seller's files.

(4) The definitions in this subsection apply to this section and
RCW 82. 12. 890 unl ess the context clearly requires otherw se:

(a) "Animal feeding operation” neans a lot or facility, other than
an aquatic animal production facility, where the follow ng conditions
are net:

(1) Animals, other than aquatic ani mals, have been, are, or wll be
stabled or confined and fed or maintained for a total of forty-five
days or nore in any twel ve-nonth period; and

(ii) Crops, vegetation, forage growth, or postharvest residues are
not sustained in the normal grow ng season over any portion of the | ot
or facility.

(b) "Conservation district" neans a subdivi sion of state governnent
organi zed under chapter 89. 08 RCW

(c) "Eligible person" neans a person. (i) Licensed to produce mlk
under chapter 15.36 RCWwho has a certified dairy nutrient nmanagenent
pl an, as required by chapter 90.64 RCW (ii) who owns an ani mal feeding
operation and has a permt issued under chapter 90.48 RCW or (iii) who
owns an animal feeding operation and has a nutrient managenent plan
approved by a conservation district as neeting natural resource
conservation service field office technical guide standards and_ who
possesses an exenption certificate under RCW82. 08. 855.

(d)y {{“vestock —nutrtent —manragenrent —egut-prent —and — FactH-es™
reans—maehinery——egqu-prrent ——and —structures—used—n—the—handH-ng—and
teatnent —of —Hvestock —manure - —sueh—as —aerators——agr-tators——alktey

property—thal—becores—aningredient —or—conponent—ol—the—egutprent—and
faetHt+es——ineludi-ng—repat+—and—replacerent—parts)) "Handling_ and

treatnent of livestock manure" neans the activities of collecting,
storing, noving, or transporting livestock manure, separating |livestock
manure solids from liquids, or applying livestock manure to the

agricultural lands of an eliqgible person other than through the use of
pivot or linear type traveling irrigation systens.
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(e) "Permt" neans either a state waste discharge permt or a
national pollutant discharge elimnation systempermt, or both.

(f) "Qualifying livestock nutrient nmanagenent equi pnent" neans the
follow ng tangi ble personal property for exclusive use in the handling
and_treatnment of |ivestock manure, including repair_and_replacenent
parts for such equipnent: (i) Aerators; (ii) agitators; (iii) augers;
(iv) conveyers:; (v) qutter cleaners; (vi) hard-hose reel traveler
irrigation systens; (vii) lagoon_and pond liners and floating covers;
(viii) loaders; (ix) manure conposting devices; (x) manure spreaders;
(xi) manure_tank wagons; (xii)_ manure_vacuum tanks; (xiii)_ poultry
house cleaners; (xiv)_ poultry house flane sterilizers; (xv)_ poultry
house washers; (xvi) poultry litter saver nmchines; (Xvii) pipes;
(xviii) punps; (xix) scrapers; (xx) separators; (xxi) slurry injectors
and hoses; and (xxii) wheel barrows, shovels, and pitchforks.

(g) "Qualifying livestock nutrient managenent facilities" nmeans the
following structures and facilities for exclusive use in the handling
and treatnment of livestock manure: (i) Flush systens; (ii) |agoons;
(1ii) _ liquid_ livestock manure_ storage_ structures, such_as_concrete
tanks or glass-lined steel tanks; and (iv) structures used solely for
the dry storage of manure, including roofed stacking facilities.

Sec. 602. RCWB82.12.890 and 2006 ¢ 151 s 3 are each anended to
read as foll ows:
(1) The provisions of this chapter do not apply with respect to the

use by an ellglble person of ((Pang+b#e—pe%seHa#—p#epe#%y—%ha%—beeeﬁes

rendered—n—respect —to—repatrng— e+eankng— abter-ng-—or —Hprovi-Rg
et-g-ble—tangt-ble—personal—property) )

(a) Qualifying livestock nutrient managenent equi pnent:

(b) Labor and_services_ rendered_ in_respect to_installing,
repairing, cleaning, altering, or inproving qualifying_ livestock
nutrient nmanagenent equi pnent; and

(c)(i)_ Tangible personal property that becones_an_ingredient_ or
conponent of qualifying livestock nutrient managenent facilities in the
course_of repairing, cleaning, altering, or _inproving_of such
facilities.
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(ii) The exenption_ provided in_this_ subsection_ (1)(c) does_not
apply to_the_ use_ of tangible personal property that becones an
ingredient or_conponent of qualifying |ivestock nutrient_ managenent
facilities during_ the_ course_ of constructing_ new, _or _replacing
previously existing, qualifying livestock nutrient nmanagenment
facilities.

(2)(a) To be eligible, the equipnment and facilities nmust be used
exclusively for activities necessary to maintain a |livestock nutrient
managenent pl an.

(b) The exenption applies to the use of tangi ble personal property
((er)) and |abor and services nmde after the livestock nutrient
managenent plan is: (i) Certified under chapter 90.64 RCW (ii)
approved as part of the permt issued under chapter 90.48 RCW or (iii)
approved as required under RCW82.08.890(4)(c)(iii).

(3) The exenption certificate and recordkeepi ng requirenments of RCW
82.08.890 apply to this section. The definitions in RCW 82.08.890
apply to this section.

PART VI |
Log Trucks

Sec. 701. RCW82.16.010 and 2007 ¢ 6 s 1023 are each anended to
read as foll ows:

For the purposes of this chapter, unless otherw se required by the
cont ext :

(1) "Railroad business" neans the business of operating any
rail road, by whatever power operated, for public use in the conveyance
of persons or property for hire. It shall not, however, include any
busi ness herein defined as an urban transportation business.

(2) "Express business" neans the business of carrying property for
public hire on the line of any common carrier operated in this state,
when such common carrier is not owned or |eased by the person engagi ng
i n such busi ness.

(3) "Railroad car business" neans the business of operating stock
cars, furniture cars, refrigerator cars, fruit cars, poultry cars, tank
cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
ot her kinds of cars used for transportati on of property or persons upon
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the line of any railroad operated in this state when such railroad is
not owned or | eased by the person engagi ng i n such busi ness.

(4) "Water distribution business" neans the business of operating
a plant or systemfor the distribution of water for hire or sale.

(5) "Light and power business"” neans the business of operating a
plant or system for the generation, production or distribution of
electrical energy for hire or sale and/or for the wheeling of
electricity for others.

(6) "Telegraph Dbusiness" neans the business of affording
t el egraphi ¢ conmuni cation for hire.

(7) "Gas distribution business" neans the business of operating a
pl ant or system for the production or distribution for hire or sale of
gas, whet her manufactured or natural.

(8) "Mdtor transportation business” neans the business (except
urban transportation business) of operating any notor propelled vehicle
by which persons or property of others are conveyed for hire, and
includes, but is not limted to, the operation of any notor propelled
vehicle as an auto transportati on conpany (except urban transportation
busi ness), comon carrier or contract carrier as defined by RCW
81.68.010 and 81.80.010((+—FPRO-PED- — Fhat)). However , " not or
transportation business" shall not nean or include: (a) A _log
transportation business; or (b) the transportation of |ogs or other
forest products exclusively upon private roads or private hi ghways.

(9) "Urban transportation busi ness"” neans the busi ness of operating
any vehicle for public use in the conveyance of persons or property for
hire, insofar as (a) operating entirely within the corporate limts of
any city or town, or within five mles of the corporate limts thereof,
or (b) operating entirely within and between cities and towns whose
corporate limts are not nore than five mles apart or within five
mles of the corporate limts of either thereof. Included herein, but
without limting the scope hereof, is the business of operating
passenger vehicles of every type and also the business of operating
cartage, pickup, or delivery services, including in such services the
collection and distribution of property arriving fromor destined to a
point wthin or without the state, whether or not such collection or
di stribution be nade by the person performng a local or interstate
I i ne- haul of such property.
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(10) "Log transportation business" neans the business of
transporting | ogs by truck, other than exclusively upon private roads.

(11)(a) "Public service business" neans any of the businesses
defined in subsections (1), (2), (3), (4), (5, (6), (7), (8), and (9)
of this section or any business subject to control by the state, or
havi ng the powers of em nent domain and the duties incident thereto, or
any business hereafter declared by the legislature to be of a public
service nature, except telephone business and |ow |l evel radioactive

waste site operating conpanies as redefined in RCW 81.04.010. I t
i ncl udes, anong others, without |imting the scope hereof: Airplane
transportation, boom dock, ferry, pipeline, toll bridge, toll |ogging

road, water transportati on and wharf busi nesses.

(b) The definitions in this subsection ((38y)) (11)(b) apply
t hroughout this subsection ((£6))) (11).

(1) "Conpetitive tel ephone service" has the sane nmeaning as in RCW
82. 04. 065.

(ii) "Network tel ephone service" neans the providing by any person
of access to a tel ephone network, tel ephone network sw tching service,

toll service, or coin telephone services, or the providing of
t el ephoni c, video, data, or simlar comunication or transm ssion for
hire, via a tel ephone network, toll line or channel, cable, mcrowave,
or simlar comunication or transm ssion system "Network tel ephone
service" includes the provision of transmssion to and fromthe site of
an internet provider via a telephone network, toll |ine or channel

cable, mcrowave, or simlar comunication or transm ssion system
"Network telephone service" does not include the providing of
conpetitive telephone service, the providing of cable television
service, the providing of broadcast services by radio or television
stations, nor the provision of internet service as defined in RCW
82.04.297, including the reception of dial-in connection, provided at
the site of the internet service provider.

(ii1) "Tel ephone busi ness"” neans the business of providing network
t el ephone servi ce. It includes cooperative or farner |ine tel ephone
conpani es or associ ati ons operating an exchange.

(iv) "Tel ephone service" nmeans conpetitive telephone service or
network tel ephone service, or both, as defined in (b)(i) and (ii) of
this subsection
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((3H)) (12) "Tugboat business” neans the business of operating
tugboats, towboats, wharf boats or simlar vessels in the tow ng or
pushi ng of vessels, barges or rafts for hire.

((x2)) (13) "Gross incone" neans the val ue proceedi ng or accruing
fromthe performance of the particular public service or transportation
busi ness invol ved, including operations incidental thereto, but w thout
any deduction on account of the cost of the comodity furnished or
sold, the cost of materials used, |abor costs, interest, discount,
delivery costs, taxes, or any other expense whatsoever paid or accrued
and wi t hout any deducti on on account of | osses.

((+£3))) (14) The neaning attributed, in chapter 82.04 RCW to the
term"tax year," "person," "val ue proceedi ng or accruing," "business,"
"engaging in business,” "in this state,” "within this state,"” "cash
di scount” and "successor" shall apply equally in the provisions of this
chapter.

Sec. 702. RCWB82.16.020 and 1996 c¢c 150 s 2 are each anended to
read as foll ows:

(1) There is levied and there shall be collected fromevery person
a tax for the act or privilege of engaging within this state in any one
or nore of the businesses herein nentioned. The tax shall be equal to
the gross inconme of the business, nmultiplied by the rate set out after
t he busi ness, as foll ows:

(a) Express, sewerage collection, and tel egraph busi nesses: Three
and si x-tenths percent;

(b) Light and power business: Three and sixty-two one-hundredths
percent ;

(c) Gas distribution business: Three and six-tenths percent;

(d) Urban transportation business: Six-tenths of one percent;

(e) Vessels wunder sixty-five feet in length, except tugboats,
operating upon the waters within the state: Six-tenths of one percent;

(f) Mdtor transportation, railroad, railroad car, and tugboat
busi nesses, and all public service busi nesses other than ones nentioned
above: One and eight-tenths of one percent;

(g) Water distribution business: Four and seven-tenths percent

(h) Log transportation_business: One _and_twenty-eight one-
hundr edt hs percent.
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(2) An additional tax is inposed equal to the rate specified in RCW
82.02.030 nmultiplied by the tax payabl e under subsection (1) of this
section.

(3) Twenty percent of the noneys collected under subsection (1) of
this section on water distribution businesses and sixty percent of the
nmoneys collected under subsection (1) of this section on sewerage
col l ection businesses shall be deposited in the public works assi stance
account created i n RCW 43. 155. 050.

PART VI |1
Hybrid Vehicl es

NEW SECTION. Sec. 801. The followng acts or parts of acts are
each repeal ed:

(1) RCW 82.08. 813 (Exenptions--H gh gas m | eage vehicles) and 2005
c 296 s 2; and

(2) RCW 82.12.813 (Exenptions--H gh gas m | eage vehicles) and 2005
c 296 s 4.

Sec. 802. RCW82.08.020 and 2006 ¢ 1 s 3 are each anended to read
as follows:

(1) There is levied and there shall be collected a tax on each
retail sale in this state equal to six and five-tenths percent of the
selling price.

(2) There is levied and there shall be collected an additional tax
on each retail car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the
selling price. The revenue collected under this subsection shall be
deposited in the nultinodal transportation account created in RCW
47. 66. 070.

(3) Beginning July 1, 2003, there is levied and collected an
addi tional tax of three-tenths of one percent of the selling price on
each retail sale of a notor vehicle in this state, other than retail
car rentals taxed under subsection (2) of this section. The revenue
coll ected under this subsection shall be deposited in the multinoda
transportation account created in RCW47. 66. 070.

(4) For purposes of subsection (3) of this section, "notor vehicle"
has the neani ng provided in RCW 46. 04. 320, but does not include farm
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tractors or farm vehicles as defined in RCW 46. 04. 180 and 46. 04. 181
off-road and nonhi ghway vehicles as defined in RCW 46.09.020, and
snownmobi | es as defined in RCW46. 10. 010.

(5) Beginning on Decenber 8, 2005, 0.16 percent of the taxes
col | ected under subsection (1) of this section shall be dedicated to
fundi ng conprehensi ve performance audits required under RCW 43. 09. 470.
The revenue identified in this subsection shall be deposited in the
performance audits of governnent account created i n RCW43. 09. 475.

(6) The taxes inposed under this chapter shall apply to successive
retail sales of the sane property.

(7)(a) Until January 1, 2011, the tax inposed in subsection (3) of
this section and the dedication_of revenue provided for in subsection
(5) of this section, do not apply with respect to the sales of new
passenger cars, light duty trucks, and nedium duty passenger vehicles,
which utilize hybrid technology and have a United States environnental
protection agency estimated hi ghway gasoline nmleage rating of at |east
forty mles per gallon.

(b) As_used_in_this_ subsection, "hybrid_ technology" neans
propul sion units powered by both electricity and gasoline.

(8) The rates provided in this section apply to taxes i nposed under
chapter 82.12 RCWas provided in RCW 82. 12. 020.

PART | X
M scel | aneous

NEW SECTION.  Sec. 901. Part headings used in this act are not any
part of the | aw

NEW SECTI ON. Sec. 902. Except for sections 801 and 802 of this
act, this act is necessary for the i medi ate preservation of the public
peace, health, or safety, or support of the state governnent and its
existing public institutions, and takes effect July 1, 2009.

NEW SECTION. Sec. 903. Sections 801 and 802 of this act take
ef fect August 1, 2009.

NEW SECTI ON.  Sec. 904. Section 802 of this act expires January 1,
2011.
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1 NEW SECTI ON. Sec. 905. Sections 701 and 702 of this act expire
2 June 30, 2013.

~-- END ---

ESSB 6170. PL p. 32



	Section 101.
	Section 102.
	Section 103.
	Section 104.
	Section 105.
	Section 106.
	Section 107.
	Section 108.
	Section 109.
	Section 201.
	Section 202.
	Section 301.
	Section 302.
	Section 401.
	Section 402.
	Section 403.
	Section 501.
	Section 502.
	Section 503.
	Section 504.
	Section 505.
	Section 506.
	Section 601.
	Section 602.
	Section 701.
	Section 702.
	Section 801.
	Section 802.
	Section 901.
	Section 902.
	Section 903.
	Section 904.
	Section 905.

