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SUBSTI TUTE HOUSE BI LL 1103

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Judiciary (originally sponsored by Representatives Meller,
Green, Morrell, and Kenney)

READ FI RST TI ME 02/ 03/ 09.

AN ACT Relating to the estates of vul nerable adults; amendi ng RCW
11.84.010, 11.84.020, 11.84.025, 11.84.030, 11.84.040, 11.84.050,
11.84.070, 11.84.080, 11.84.090, 11.84.100, 11.84.110, 11.84.120,
11.84.130, 26.16.120, 41.04.273, and 11.96A. 030; and adding new
sections to chapter 11.84 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.84.010 and 1965 c¢ 145 s 11.84.010 are each anended
to read as foll ows:

As used in this chapter:

(1) "Abuser" neans_any_ person_who_participates, either_ as_a
principal or an accessory before the fact, in the willful and unl awful
financial exploitation of a vulnerable adult.

(2) "Decedent" neans:

(a) Any person whose life is taken by a slayer; or

(b) Any deceased person who, at any tine during life in which he or
she was a vulnerable adult, was the victimof financial exploitation by
an_abuser.

(3) "Financial exploitation” has the sane neaning as_provided in
RCW 74. 34. 020, as enacted or hereafter anended.

p. 1 SHB 1103. SL
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(4) "Property" includes any real and_personal property and_ any
right or interest therein.

(5) "Slayer" ((shal)) neans any person who participates, either as
a principal or an accessory before the fact, in the wllful and
unl awful killing of any other person.

((£2)—"Decedent"—shall—rean—any-person-whoseti-teissotaken-

gy - v ehall inelud | I I |
Heght—oer—interest—theretrn—)) (6) "Vulnerable adult" has_the_ sane
neani ng as provided in RCW74. 34. 020.

Sec. 2. RCW11.84.020 and 1965 c¢ 145 s 11.84.020 are each anended
to read as foll ows:

No slayer or_abuser shall in any way acquire any property or
receive any benefit as the result of the death of the decedent, but
such property shall pass as provided in the sections foll ow ng.

Sec. 3. RCW11.84.025 and 1998 c 292 s 502 are each anended to
read as foll ows:

Proceeds payable to a slayer or abuser as the beneficiary of any
benefits flowing from one of the retirenent systens listed in RCW
41.50. 030, by virtue of the decedent's nenbership in the departnent of
retirement systens or by virtue of the death of decedent, shall be paid
i nstead as desighated i n RCW41. 04. 273.

Sec. 4. RCW11.84.030 and 2008 ¢ 6 s 624 are each anended to read
as follows:

The slayer or_ abuser shall be deemed to have predeceased the
decedent as to property which would have passed fromthe decedent or
his or her estate to the slayer or abuser under the statutes of descent
and distribution or have been acquired by statutory right as surviving
spouse or surviving donestic partner or under any agreenent made with
t he decedent under the provisions of RCW26.16.120 as it now exi sts or
i s hereafter anended.

Sec. 5. RCW11.84.040 and 1965 ¢ 145 s 11.84.040 are each anended

to read as foll ows:
Property which would have passed to or for the benefit of the

SHB 1103. SL p. 2
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slayer or _abuser by devise or legacy from the decedent shall be
distributed as if he or she had predeceased t he decedent.

Sec. 6. RCW11.84.050 and 1965 c¢ 145 s 11. 84. 050 are each anended
to read as foll ows:

(1) One-half of any property held by the slayer or abuser and the
decedent as joint tenants, joint owners or joint obligees shall pass
upon the death of the decedent to his or her estate, and the other half
shal|l pass to his or her estate upon the death of the slayer or abuser,
unl ess the slayer or abuser obtains a separation or severance of the
property or a decree granting partition.

(2) As to property held jointly by three or nore persons, including
the slayer or abuser and the decedent, any enrichnment which woul d have
accrued to the slayer or_abuser as a result of the death of the
decedent shall pass to the estate of the decedent. |If the slayer or
abuser becones the final survivor, one-half of the property shall
i mredi ately pass to the estate of the decedent and the other half shal
pass to his or_ her estate upon the death of the slayer or_abuser,
unl ess the slayer or abuser obtains a separation or severance of the
property or a decree granting partition.

(3) The provisions of this section shall not affect any enforceabl e
agreenent between the parties or any trust arising because a greater
proportion of the property has been contributed by one party than by
t he ot her.

Sec. 7. RCW11.84.070 and 1965 c¢ 145 s 11.84.070 are each anended
to read as foll ows:

Any interest in property whether vested or not, held by the slayer
or _ abuser, subject to be divested, dimnished in any way or
extingui shed, if the decedent survives himor her or lives to a certain
age, shall be held by the slayer or abuser during his or her lifetine
or until the decedent woul d have reached such age, but shall then pass
as if the decedent had died inmediately thereafter.

Sec. 8. RCW11.84.080 and 1965 ¢ 145 s 11.84.080 are each anended

to read as foll ows:
As to any contingent renainder or executory or other future

p. 3 SHB 1103. SL
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interest held by the slayer or abuser, subject to becone vested in him
or _her or increased in any way for himor her upon the condition of the
deat h of the decedent:

(1) If the interest would not have becone vested or increased if he
or she had predeceased the decedent, he or she shall be deened to have
so predeceased the decedent;

(2) In any case the interest shall not be vested or increased
during the period of the |ife expectancy of the decedent.

Sec. 9. RCW11.84.090 and 1965 c¢ 145 s 11.84.090 are each anended
to read as foll ows:

(1) Property appointed by the will of the decedent to or for the
benefit of the slayer or abuser shall be distributed as if the slayer
or abuser had predeceased the decedent.

(2) Property held either presently or in remainder by the slayer or
abuser, subject to be divested by the exercise by the decedent of a
power of revocation or a general power of appointnent shall pass to the
estate of the decedent, and property so held by the slayer or abuser,
subject to be divested by the exercise by the decedent of a power of
appoi ntnent to a particul ar person or persons or to a class of persons,
shal | pass to such person or persons, or in equal shares to the nenbers
of such cl ass of persons, exclusive of the slayer or abuser.

Sec. 10. RCW11.84.100 and 1965 c 145 s 11. 84.100 are each anended
to read as foll ows:

(1) Insurance proceeds payable to the slayer or_abuser as the
beneficiary or assignee of any policy or certificate of insurance on
the life of the decedent, or as the survivor of a joint |ife policy,
shall be paid instead to the estate of the decedent, unless the policy
or certificate designate sonme person other than the slayer or abuser or
his or her estate as secondary beneficiary to him or her and in which
case such proceeds shall be paid to such secondary beneficiary in
accordance with the applicable terns of the policy.

(2) If the decedent is beneficiary or assignee of any policy or
certificate of insurance on the life of the slayer or_ abuser, the
proceeds shall be paid to the estate of the decedent upon the death of
the slayer or abuser, unless the policy nanmes sone person other than
the slayer or abuser or his or her estate as secondary beneficiary, or

SHB 1103. SL p. 4
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unl ess the slayer or abuser by naming a new beneficiary or assigning
the policy perforns an act which woul d have deprived the decedent of
his or her interest in the policy if he or she had been |iving.

Sec. 11. RCW11.84.110 and 1965 c 145 s 11.84.110 are each anended
to read as foll ows:

Any insurance conpany neking paynent according to the ternms of its
policy or any bank or other person performng an obligation for the
slayer or abuser as one of several joint obligees shall not be
subjected to additional liability by the terns of this chapter if such
paynment or performance is nmade without witten notice, at its honme
office or at an individual's home or business address, of the killing
by a slayer or financial exploitation by an abuser.

Sec. 12. RCW11.84.120 and 1965 c 145 s 11.84.120 are each anended
to read as foll ows:

The provisions of this chapter shall not affect the rights of any
person who, before the interests of the slayer or_ abuser have been
adj udi cat ed, purchases or has agreed to purchase, from the slayer or
abuser for value and wi thout notice property which the slayer or abuser
woul d have acquired except for the ternms of this chapter, but all
proceeds received by the slayer or abuser from such sale shall be held
by himor her in trust for the persons entitled to the property under
the provisions of this chapter, and the slayer or abuser shall also be
Iiable both for any portion of such proceeds which he or she may have
di ssipated and for any difference between the actual value of the

property and the anount of such proceeds.

Sec. 13. RCW11.84.130 and 1965 c 145 s 11. 84.130 are each anended
to read as foll ows:

((Fre)) Any record of ((khts)) conviction ((ef)) for having
participated in the ((wHwul)) willful and unlawful killing of the
decedent or for conduct constituting financial exploitation against the
decedent, including but not limted to theft, forgery, fraud, identity
theft, robbery, burglary, or extortion, shall be adm ssible in evidence
against a claimant of property in any civil ((aet+er)) proceeding
ari sing under this chapter.

p. 5 SHB 1103. SL
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NEW SECTION. Sec. 14. A new section is added to chapter 11.84 RCW
to read as foll ows:

(1) A final judgnment of conviction for the wllful and unl awful
killing of the decedent is conclusive for purposes of determning
whet her a person is a slayer under this section.

(2) In the absence of a crimnal conviction, a superior court
finding by a preponderance of the evidence that a person partici pated
in the wllful and unlawful killing of the decedent is conclusive for
purposes of determning whether a person is a slayer under this
section.

NEW SECTION. Sec. 15. A newsection is added to chapter 11.84 RCW
to read as foll ows:

(1) A final judgnent of <conviction for conduct constituting
financial exploitation against the decedent, including but not limted
to theft, forgery, fraud, identity theft, robbery, burglary, or
extortion, is conclusive for purposes of determ ning whether a person
i s an abuser under this section.

(2) In the absence of a crimnal conviction, a superior court
finding by clear, cogent, and convincing evidence that a person
participated in conduct constituting financial exploitation against the
decedent is conclusive for purposes of determ ning whether a person is
an abuser under this section.

NEW SECTION. Sec. 16. A newsection is added to chapter 11.84 RCW
to read as foll ows:

(1) In determ ning whether a person is an abuser for purposes of
this chapter, the court nmust find by clear, cogent, and convincing
evi dence that:

(a) The decedent was a vulnerable adult at the tinme the alleged
financial exploitation took place; and

(b) The conduct constituting financial exploitation was wllful
action or wllful inaction causing injury to the property of the
vul nerabl e adul t.

(2) A finding of abuse by the departnent of social and health
services is not adm ssible for any purpose in any claimor proceeding
under this chapter

SHB 1103. SL p. 6
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(3) Except as provided in subsection (2) of this section, evidence
of financial exploitation is admssible if it is not inadmssible
pursuant to the rul es of evidence.

NEW SECTION. Sec. 17. A newsection is added to chapter 11.84 RCW
to read as foll ows:

Not wi t hst andi ng the provisions of this chapter:

(1) An abuser is entitled to acquire or receive an interest in
property or any other benefit described in this chapter if the court
determ nes by clear, cogent, and convincing evidence that the decedent:

(a) Knew of the financial exploitation; and

(b) Subsequently ratified his or her intent to transfer the
property interest or benefit to that person.

(2) The court nmay consider the record of proceedings and in its
discretion allow an abuser to acquire or receive an interest in
property or any other benefit described in this chapter in any nmanner
the court deens equitable. |In determining what is equitable, the court
may consi der, anong ot her things:

(a) The various elenents of the decedent's dispositive scheng;

(b) The decedent's Ilikely intent given the totality of the
ci rcunst ances; and

(c) The degree of harm resulting from the abuser's financial
exploitation of the decedent.

Sec. 18. RCW 26.16.120 and 2008 ¢ 6 s 612 are each anended to read
as follows:

Not hi ng contained in any of the provisions of this chapter or in
any law of this state, shall prevent both spouses or both donestic
partners fromjointly entering into any agreenent concerning the status
or disposition of the whole or any portion of the community property,
t hen owned by them or afterwards to be acquired, to take effect upon
the death of either. But such agreenent may be made at any tine by
both spouses or both donestic partners by the execution of an
instrument in witing under their hands and seals, and to be w tnessed,
acknow edged and certified in the sane manner as deeds to real estate
are required to be, under the laws of the state, and the sanme my at
any tinme thereafter be altered or anmended in the same manner. Such
agreenent shall not derogate from the right of creditors; nor be

p. 7 SHB 1103. SL
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construed to curtail the powers of the superior court to set aside or
cancel such agreenent for fraud or under sonme other recogni zed head of
equity jurisdiction, at the suit of either party; nor prevent the
application of |aws governing the comunity property and inheritance
rights of slayers or abusers under chapter 11.84 RCW

Sec. 19. RCWA41.04.273 and 1998 c 292 s 501 are each anended to
read as foll ows:

(1) For purposes of this section, the follow ng definitions shal
appl y:

(a) ((~Stayer—vreans—a—stayer—as—defned)) "Abuser” has _the sane
neani ng as provided in RCW 11. 84. 010.

(b) "Decedent" nmeans any person ((wheset+Hfe+stakenbyastayer
and)) who is entitled to benefits fromthe Washi ngton state depart nent
of retirement systens by witten designation or by operation of |aw_

(i) Wiose life is taken by a slayer; or

(ii) Who is deceased and who, at any tine during life in which he
or she was a vulnerable adult, was the victimof financial exploitation
by an abuser, except as provided in section 17 of this act.

(c) "Slayer" nmeans a slayer as defined in ROW11. 84. 010.

(2) Property that would have passed to or for the benefit of a
beneficiary under one of the retirenment systens listed in RCW41.50. 030
shall not pass to that beneficiary if the beneficiary was a slayer or
abuser of the decedent and the property shall be distributed as if the
sl ayer or abuser had predeceased the decedent.

(3) A slayer or abuser is deenmed to have predeceased the decedent
as to property which, by designation or by operation of |aw, would have
passed from the decedent to the slayer or_abuser because of the
decedent's entitlenment to benefits under one of the retirenent systens
listed in RCW41. 50. 030.

(4)(a) The departnent of retirement systens has no affirmative duty
to determ ne whether a beneficiary is, or is alleged to be, a slayer or
abuser. However, upon receipt of witten notice that a beneficiary is
a defendant in a civil lawsuit or probate proceeding that alleges the
beneficiary is a slayer or abuser, or is charged with a crine that, if
comm tted, neans the beneficiary is a slayer or abuser, the departnent
of retirement systens shall determine whether the beneficiary is a

SHB 1103. SL p. 8
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defendant in such a civil ((su+t)) proceeding or has been formally
charged in court with the crime, or both. |If so, the departnent shal
wi t hhol d paynent of any benefits until:

(i) The case or charges, or both if both are pending, are
di sm ssed,;

(i1) The beneficiary is found not guilty in the crimnal case or
prevails inthe civil ((s4t+t)) proceeding, or both if both are pendi ng;
or

(iii) The beneficiary is convicted or is found to be a slayer or
abuser in the civil ((s4+)) proceeding.

(b) If the case or charges, or both if both are pending, are
dismssed or if a beneficiary is found not guilty or prevails in the
civil ((su4+t)) proceeding, or both if both are pending, the departnent
shall pay the beneficiary the benefits the beneficiary is entitled to
receive. |If the beneficiary is convicted or found to be a slayer or
abuser in a civil ((s4+t)) proceeding, the departnment shall distribute
the benefits according to subsection (2) of this section.

(5 ((Fhe—stayer—s)) Any_ record_of conviction for having
participated in the willful and unlawful killing of the decedent or for
conduct constituting financial exploitation against the decedent,
including but not limted to theft, forgery, fraud, identity theft,
robbery, burglary, or extortion, shall be admssible in evidence
against a claimnt of property in any civil action arising under this
section.

(6) In the absence of a crimnal conviction, a superior court nay
determ ne

(a) By a_preponderance_of the_evidence_ whether a_ person
participated in the willful and unlawful killing of the decedent;

(b) By clear, cogent, and_convincing_ evidence whether_ a_person
participated in conduct constituting financial exploitation against the

decedent, as provided in chapter 11.84 RCW

(7) This section shall not subject the departnent of retirenent
systenms to liability for paynment nmade to a slayer or abuser or alleged
sl ayer or abuser, prior to the departnent's receipt of witten notice
that the slayer or abuser has been convicted of, or the alleged sl ayer
or abuser has been formally crimmnally or civilly charged in court
with, the death or_ financial exploitation of the decedent. If the
conviction or civil judgment of a slayer or_ abuser is reversed on

p. 9 SHB 1103. SL
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appeal, the departnent of retirenment systens shall not be liable for
paynment nmade prior to the receipt of witten notice of the reversal to
a beneficiary other than the person whose conviction or civil judgnment
IS reversed.

Sec. 20. RCW11.96A.030 and 2008 ¢ 6 s 927 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Matter" includes any issue, question, or dispute involving:

(a) The determnation of any class of <creditors, devisees,
| egatees, heirs, next of kin, or other persons interested in an estate,
trust, nonprobate asset, or with respect to any ot her asset or property
I nterest passing at death;

(b) The direction of a personal representative or trustee to do or
to abstain fromdoing any act in a fiduciary capacity;

(c) The determ nation of any question arising in the adm nistration
of an estate or trust, or with respect to any nonprobate asset, or with
respect to any other asset or property interest passing at death, that
may include, wthout l|imtation, questions relating to: (1) The
construction of wills, trusts, comunity property agreenents, and ot her
witings; (ii) a change of personal representative or trustee; (iii) a
change of the situs of a trust; (iv) an accounting from a personal
representative or trustee; or (v) the determnation of fees for a
personal representative or trustee;

(d) The grant to a personal representative or trustee of any
necessary or desirable power not otherwi se granted in the governing
i nstrument or given by |aw,

(e) An _action or proceeding under chapter 11.84 RCW

(f) The anendnent, reformation, or conformation of a will or a
trust instrunment to conply with statutes and regul ations of the United
States internal revenue service in order to achieve qualification for
deductions, elections, and other tax requirenents, including the
qualification of any gift thereunder for the benefit of a surviving
spouse who is not a citizen of the United States for the estate tax
marital deduction permtted by federal law, including the addition of
mandat ory governing instrunent requirenents for a qualified donestic
trust under section 2056A of the internal revenue <code, the

SHB 1103. SL p. 10
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qualification of any gift thereunder as a qualified conservation
easenent as permtted by federal law, or the qualification of any gift
for the charitable estate tax deduction permtted by federal |aw,
i ncluding the addition of mandatory governing instrunment requirenents
for a charitabl e remainder trust; and

((6))) (g) Wth respect to any nonprobate asset, or with respect
to any other asset or property interest passing at death, including
joint tenancy property, property subject to a comunity property
agreenent, or assets subject to a pay on death or transfer on death
desi gnati on:

(1) The ascertaining of any class of creditors or others for
pur poses of chapter 11.18 or 11.42 RCW

(1i) The ordering of a qualified person, the notice agent, or
resi dent agent, as those terns are defined in chapter 11.42 RCW or any
conbi nation of them to do or abstain from doing any particular act
W th respect to a nonprobate asset;

(ti1) The ordering of a custodian of any of the decedent's records
relating to a nonprobate asset to do or abstain from doing any
particular act wwth respect to those records;

(1v) The determi nation of any question arising in the
adm ni strati on under chapter 11.18 or 11.42 RCW of a nonprobate asset;

(v) The determ nation of any questions relating to the abatenent,
rights of creditors, or other matter relating to the adm nistration,
settlenment, or final disposition of a nonprobate asset under this
title;

(vi) The resolution of any matter referencing this chapter,
i ncluding a determ nation of any questions relating to the ownership or
distribution of an individual retirement account on the death of the
spouse of the account hol der as contenpl ated by RCW6. 15. 020(6) ;

(vii) The resolution of any other matter that could affect the
nonpr obat e asset.

(2) "Notice agent"” has the neanings given in RCW11.42.010.

(3) "Nonprobate assets" has the nmeaning given in RCW11. 02. 005.

(4) "Party" or "parties" neans each of the follow ng persons who
has an interest in the subject of the particular proceeding and whose
name and address are known to, or are reasonably ascertainable by, the
petitioner:

(a) The trustor if living;

p. 11 SHB 1103. SL
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(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, |egatees, and trust
benefici ari es;

(f) The surviving spouse or surviving donestic partner of a
decedent with respect to his or her interest in the decedent's
property;

(g) Aguardian ad litem

(h) Acreditor;

(1) Any other person who has an interest in the subject of the
particul ar proceedi ng;

(Jj) The attorney general if required under RCW11.110. 120;

(k) Any duly appointed and acting |egal representative of a party
such as a guardi an, special representative, or attorney-in-fact;

(1) \Where applicable, the virtual representative of any person
described in this subsection the giving of notice to whom woul d neet
notice requirenents as provided in RCW11. 96A. 120;

(m Any notice agent, resident agent, or a qualified person, as
those terns are defined in chapter 11.42 RCW and

(n) The owner or the personal representative of the estate of the
deceased owner of the nonprobate asset that is the subject of the
particul ar proceeding, if the subject of the particular proceeding
relates to the beneficiary's liability to a decedent's estate or
creditors under RCW11. 18. 200.

(5) "Persons interested in the estate or trust"” neans the trustor,
if living, all persons beneficially interested in the estate or trust,
persons hol ding powers over the trust or estate assets, the attorney
general in the case of any charitable trust where the attorney general
would be a necessary party to judicial proceedings concerning the
trust, and any personal representative or trustee of the estate or
trust.

(6) "Principal place of admnistration of the trust" neans the
trustee's usual place of business where the day-to-day records
pertaining to the trust are kept, or the trustee's residence if the
trustee has no such place of business.

(7) The "situs" of a trust neans the place where the principa

SHB 1103. SL p. 12
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place of admnistration of the trust is located, unless otherw se
provided in the instrument creating the trust.

(8) "Trustee" neans any acting and qualified trustee of the trust.

(9) "Representative" and other simlar terns refer to a person who
virtually represents anot her under RCW11. 96A. 120.

(10) "G tation" or "cite" and other simlar terns, when required of
a person interested in the estate or trust or a party to a petition
means to give notice as required under RCW 11. 96A. 100. "Citation" or
"cite" and other simlar terms, when required of the court, neans to
order, as authorized under RCW 11.96A 020 and 11.96A. 060, and as
aut hori zed by | aw.

NEW SECTION. Sec. 21. A newsection is added to chapter 11.84 RCW
to read as foll ows:

The provisions of this act are supplenental to, and do not derogate
from any other statutory or comon |aw proceedings, theories, or
remedies including, but not limted to, the common |aw allocation of
t he burden of proof or production anong the parties.

Passed by the House April 22, 20009.

Passed by the Senate April 17, 2009.

Approved by the Governor May 18, 20009.

Filed in Ofice of Secretary of State May 20, 20009.
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