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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1208

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Finance (originally sponsored by Representatives Takko and
Al exander)

READ FI RST TI ME 03/ 03/ 09.

AN ACT Relating to property tax admnistration; anending RCW
84.40.042, 84.56.070, 86.09.490, 84.60.050, 87.03.265, 87.03.270,
85. 08. 480, 82.45.090, 84.69.030, 84.55.070, 84.34.037, and 84. 34.041;
addi ng a new section to chapter 84.69 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW84.40.042 and 2008 ¢ 17 s 1 are each anended to read
as follows:

(1) When real property is divided in accordance with chapter 58.17
RCW the assessor shall carefully investigate and ascertain the true
and fair value of each |ot and assess each |ot on that sane basis,
unl ess specifically provided otherw se by law.  For purposes of this
section, "lot" has the sane definition as in RCW58. 17. 020.

(a) For each I ot on which an advance tax deposit has been paid in
accordance with RCW 58.08. 040, the assessor shall establish the true
and fair value by Cctober 30th of the year follow ng the recordi ng of
the plat, replat, or altered plat. The value established shall be the
value of the |lot as of January 1st of the year the original parcel of
real property was |ast revalued. An additional property tax shall not

p. 1 E2SHB 1208. SL
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be due on the land until the cal endar year foll ow ng the year for which
t he advance tax deposit was paid if the deposit was sufficient to pay
the full anount of the taxes due on the property.

(b) For each | ot on which an advance tax deposit has not been paid,
t he assessor shall establish the true and fair value not |ater than the
cal endar year follow ng the recording of the plat, map, subdivision, or
replat. For purposes of this section, "subdivision" nmeans a division
of land into two or nore | ots.

(c) For each subdivision, all current year and del i nquent taxes and
assessnments on the entire tract nust be paidin full in accordance with
RCW 58. 17. 160 and 58. 08. 030 except when property is being acquired by
a governnment for public use. For purposes of this section, "current
year taxes" neans taxes that are collectible under RCW 84.56.010
subsequent to ((February—34th)) conpleting the tax roll for_ current
year coll ection.

(2) When the assessor is required by law to segregate any part or
parts of real property, assessed before or after July 27, 1997, as one
parcel or when the assessor is required by |law to conbine parcels of
real property assessed before or after July 27, 1997, as two or nore
parcels, the assessor shall carefully investigate and ascertain the
true and fair value of each part or parts of the real property and each
conbi ned parcel and assess each part or parts or each conbi ned parce
on that sane basis.

Sec. 2. RCW84.56.070 and 2007 c¢c 295 s 5 are each anended to read
as follows:

((Onr the fifteenth day of- February succeeding the levy of taxes,))
The county treasurer shall proceed to collect all personal property
taxes after first conpleting the tax_ roll for_ the current_ year's
collection. The treasurer shall give notice by mail to all persons
charged with personal property taxes, and if such taxes are not paid
before they becone delinquent, the treasurer shall forthwith proceed to
collect the sane. In the event that he or she is unable to collect the
same when due, the treasurer shall prepare papers in distraint, which
shall contain a description of the personal property, the anmount of
t axes, the anount of the accrued interest at the rate provided by | aw
from the date of delinquency, and the nanme of the owner or reputed
owner . The treasurer shall wthout demand or notice distrain

E2SHB 1208. SL p. 2
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sufficient goods and chattels belonging to the person charged with such
taxes to pay the sanme, with interest at the rate provided by [aw from
the date of delinquency, together with all accruing costs, and shall
proceed to advertise the sane by posting witten notices in three
public places in the county in which such property has been di strai ned,
one of which places shall be at the county court house, such notice to
state the tinme when and place where such property will be sold. The
county treasurer, or the treasurer's deputy, shall tax the sane fees
for making the distraint and sal e of goods and chattels for the paynment
of taxes as are allowed by law to sheriffs for nmaking | evy and sal e of
property on execution; traveling fees to be conputed from the county
seat of the county to the place of making distraint. |If the taxes for
whi ch such property is distrained, and the interest and costs accruing
t hereon, are not paid before the date appointed for such sale, which
shall be not |ess than ten days after the taking of such property, such
treasurer or treasurer's designee shall proceed to sell such property
at public auction, or so nmuch thereof as shall be sufficient to pay
such taxes, with interest and costs, and if there be any excess of
money arising from the sale of any personal property, the treasurer
shal |l pay such excess | ess any cost of the auction to the owner of the
property so sold or to his or her |egal representative: PROVIDED, That
whenever it shall becone necessary to distrain any standing tinber
owned separately fromthe ownership of the |and upon which the same may
stand, or any fish trap, pound net, reef net, set net or drag seine
fishing | ocation, or any other personal property as the treasurer shal

determine to be incapable or reasonably inpracticable of nanual
delivery, it shall be deenmed to have been distrained and taken into
possessi on when the treasurer shall have, at least thirty days before
the date fixed for the sale thereof, filed with the auditor of the
county wherein such property is located a notice in witing reciting
that the treasurer has distrained such property, describing it, giving
t he nane of the owner or reputed owner, the anount of the tax due, with
interest, and the tinme and place of sale; a copy of the notice shal

al so be sent to the owner or reputed owner at his | ast known address,
by registered letter at least thirty days prior to the date of sale:
AND PROVI DED FURTHER, That if the county treasurer has reasonable
grounds to believe that any personal property, including nobile hones,
manuf act ured hones, or park nodel trailers, upon which taxes have been

p. 3 E2SHB 1208. SL
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| evied, but not paid, is about to be renpved fromthe county where the
sane has been assessed, or is about to be destroyed, sold or disposed
of, the county treasurer may demand such taxes, wthout the notice
provided for in this section, and if necessary may forthwith distrain
sufficient goods and chattels to pay the sane.

Sec. 3. RCWS86.09.490 and 1937 ¢ 72 s 164 are each anended to read
as follows:

The assessnment wupon real property shall be a lien against the
property assessed, fromand after the first day of January in the year
in which the assessnent becones due and payabl e, but as between grantor
and grantee such lien shall not attach until the ((H+H+teenth—day—of
February—of—sueh—year——whieh)) county treasurer has_conpleted the
property tax roll for the current year's collection_and provided the
notification required by RCW84.56.020. The lien shall be paranount
and superior to any other lien theretofore or thereafter created,
whet her by nortgage or otherw se, except a |ien for undelinquent fl ood
control district assessnents, diking or drai nage, or diking or drai nage
i nprovenent, district assessnents and for wunpaid and outstanding
general ad val oremtaxes, and such |lien shall not be renoved until the
assessnents are paid or the property sold for the paynent thereof as
provi ded by | aw.

Sec. 4. RCW84.60.050 and 1994 ¢ 301 s 54 are each anended to read
as follows:

(1) When real property is acquired by purchase or condemation by
the state of Washington, any county or nmunicipal corporation or is
pl aced under a recorded agreenent for imedi ate possession and use or
an order of imedi ate possession and use pursuant to RCW 8. 04. 090, such
property shall continue to be subject to the tax lien for the years
prior to the year in which the property is so acquired or placed under
such agreenent or order, of any tax levied by the state, county,
muni ci pal corporation or other tax |levying public body, except as is
ot herwi se provided i n RCW 84. 60. 070.

(2) The lien for taxes applicable to the real property being
acquired or placed under i mmedi ate possession and use for the year in
which such real property is so acquired or placed under imedi ate
possession and use shall be for only the pro rata portion of taxes

E2SHB 1208. SL p. 4
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all ocable to that portion of the year prior to the date of execution of
the instrunent vesting title, date of recording such agreenent of
i mredi ate possession and use, date of such order of imediate
possessi on and use, or date of judgnent. No taxes levied or tax lien
on such property allocable to a period subsequent to the dates
identified in this subsection shall be valid and any such taxes | evied
shal | be cancel ed as provided in RCW84.48.065. 1In the event the owner
has paid taxes allocable to that portion of the year subsequent to the
dates identified in this subsection he or she shall be entitled to a
pro rata refund of the anpunt paid on the property so acquired or
pl aced under a recorded agreenent or an order of imredi ate possession
and use. |If the dates identified in this subsection precede ((February
15th—ef)) the conpletion of the property tax rolls for the current
year's collection in the year in which such taxes becone payable, no
lien for such taxes shall be valid and any such taxes |evied but not
payabl e shall be cancel ed as provided in RCW84. 48. 065.

Sec. 5. RCW87.03.265 and 1939 ¢ 171 s 2 are each anended to read
as follows:

The assessnment wupon real property shall be a lien against the
property assessed, fromand after the first day of January in the year
in which it is levied, but as between grantor and grantee such |ien
shall not attach until the ((+H+teenth—day—ef—February—ef)) county
treasurer has_conpleted the property tax roll for the current year's
collection and provided the notification required by RCW84.56.020 in
the year in which the assessnent is payable, which lien shall be
paranount and superior to any other lien theretofore or thereafter
created, whether by nortgage or otherw se, except for alien for prior
assessnents, and such lien shall not be renoved until the assessnents
are paid or the property sold for the paynent thereof as provided by
law. And the lien for the bonds of any issue shall be a preferred lien
to that of any subsequent issue. Alsothe lien for all paynents due or
to becone due under any contract with the United States, or the state
of Washi ngt on, acconpanyi ng whi ch bonds of the district have not been
deposited with the United States or the state of Washington, as in RCW
87.03.140 provided, shall be a preferred lien to any issue of bonds
subsequent to the date of such contract.

p. 5 E2SHB 1208. SL
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Sec. 6. RCW87.03.270 and 1988 ¢ 134 s 13 are each anended to read
as follows:

The assessnent roll, before its equalization and adoption, shall be
checked and conpared as to descriptions and ownerships, with the county
treasurer's land rolls. On or before the fifteenth day of January in
each year the secretary nust deliver the assessnent roll or the
respective segregation thereof to the county treasurer of each
respective county in which the I ands therein described are | ocated, and

sai d assessnents shall beconme due and payabl e ((enthefifteenthday—-of
February—folHHowng)) after the county treasurer has_ conpleted_ the

property tax roll for the current year's collection_and provided the
notification required by RCW 84. 56. 020

Al'l assessnents on said roll shall becone delinquent on the first
day of May following the filing of the roll unless the assessnents are
paid on or before the thirtieth day of April of said year: PROVIDED
That if an assessnent is ten dollars or nore for said year and if one-
hal f of the assessnent is paid on or before the thirtieth day of April
the remai nder shall be due and payable on or before the thirty-first
day of October foll ow ng and shall be delinquent after that date. All
del i nquent assessnents shall bear interest at the rate of twelve
percent per annum conputed on a nonthly basis and wi t hout conpoundi ng,
fromthe date of delinquency until paid.

Upon receiving the assessnent roll the county treasurer shal
prepare therefrom an assessnent book in which shall be witten the

description of the land as it appears in the assessnent roll, the nane
of the owner or owners where known, and if assessed to the unknown
owners, then the word "unknown", and the total assessment |evied

agai nst each tract of land. Proper space shall be left in said book
for the entry therein of all subsequent proceedings relating to the
paynment and col |l ection of said assessnents.

On or before April 1st of each year, the treasurer of the district
shall send a statenment of assessnents due. County treasurers who
collect irrigation district assessnments may send the statenent of
irrigation district assessnents together with the statenment of general
t axes.

Upon paynent of any assessnent the county treasurer nust enter the
date of said paynent in said assessnment book opposite the description

E2SHB 1208. SL p. 6
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of the land and the nane of the person paying and give a receipt to
such person specifying the anmount of the assessnent and the anount paid
with the description of the property assessed.

It shall be the duty of the treasurer of the district to furnish
upon request of the owner, or any person interested, a statenent
show ng any and all assessnents | evied as shown by the assessnent rol
in his office upon | and described in such request. All statenents of
irrigation district assessnents covering any land in the district shal
show the anpbunt of the irrigation district assessnment, the dates on
whi ch the assessnent is due, the place of paynent, and, if the property
was sold for delinquent assessnents in a prior year, the anmount of the
del i nquent assessnent and the notation "certificate i ssued": PROvVI DED
That the failure of the treasurer to render any statenent herein
required of himshall not render invalid any assessnents nmade by any
irrigation district.

It shall be the duty of the county treasurer of any county, other
than the county in which the office of the board of directors is
| ocated, to make nonthly remttances to the county treasurer of the
county in which the office of the board of directors is |ocated
covering all amounts collected by him for the irrigation district
during the precedi ng nont h.

When the treasurer collects a delingquent assessnent, the treasurer
shall collect any other anounts due by reason of the delinqgquency,
i ncl udi ng accrued costs, which shall be deposited to the treasurer's
operati on and mai nt enance fund.

Sec. 7. RCW85.08.480 and 1933 ¢ 125 s 2 are each anended to read
as follows:

The respective installnents of assessnents for construction or
mai nt enance of inprovenents made under the provisions of this chapter,
shall be collected in the same manner and shall beconme delinquent at
the sanme tine as general taxes, certificates of delinquency shall be
i ssued, and the lien of the assessnent shall be enforced by forecl osure
and sale of the property assessed, as in the case of general taxes, al
according to the laws in force on January 1, 1923, except as
herei nafter specifically provided.

The annual assessnents or installnments of assessnents, both for
construction and for maintenance and repairs of the diking and/or

p. 7 E2SHB 1208. SL
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drai nage system shall becone due in two equal installnents, one-half
bei ng payable on or before ((May)) April 30th, and the other half on or
bef ore ((Neverber—30th)) COctober 31st; and delinquency interest thereon
shall run from said dates on said respective halves of said
assessnents.

The rate of interest thereon after delinquency, also the rate of
interest borne by certificates of delinquency, shall be ((ter)) twelve
percent per annum Certificates of delinquency for any assessnent or
install ment thereof shall be issued upon demand and paynent of such
del i nquent assessnent and the fee for the sane at any tine after the
expiration of twelve nonths after the date of delinquency thereof. In
case no certificate of delinquency be issued after the expiration of
four years from date of delinquency of assessnents for construction
costs, or after the expiration of two years from date of delinquency of
assessnments for maintenance or repairs, certificates of delinquency
shall be issued to the county, and foreclosure thereof shall forthwith
be effected in the manner provided in ((seetteons—11292—teo—311317
rHrelusive)) chapter 84.64 RCW

The hol der of a certificate of delinquency for any drainage, diking
or sewerage i nprovenent district or consolidated district assessnment or
install ment thereof may pay any delinquent general taxes upon the
property described therein, and may redeem any certificate of
del i nquency for general taxes against said property and the anmount so
paid together with interest thereon at the rate provided by | aw shal
be included in the lien of said certificate of delinquency.

The expense of foreclosure proceedings by the county shall be paid
by the districts whose liens are foreclosed: Costs of foreclosure by
the county or private persons as provided by law, shall be included in
t he judgnent of foreclosure.

Sec. 8. RCWS82.45.090 and 2003 ¢ 53 s 404 are each anended to read
as follows:

(1) Except for a sale of a beneficial interest in real property
where no instrunment evidencing the sale is recorded in the officia
real property records of the county in which the property is |ocated,
the tax inposed by this chapter shall be paid to and collected by the
treasurer of the county within which is |ocated the real property which
was sold. In collecting the tax the treasurer shall act as agent for

E2SHB 1208. SL p. 8
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the state. The county treasurer shall cause a ((stamp)) verification
of paynent evidencing satisfaction of the lien to be affixed to the
i nstrument of sale or conveyance prior to its recording or to the real
estate excise tax affidavit in the case of used nobile hone sales and
used floating hone sales. A receipt issued by the county treasurer for
t he paynent of the tax inposed under this chapter shall be evidence of
the satisfaction of the lien inposed hereunder and may be recorded in
the manner prescribed for recording satisfactions of nortgages. No
i nstrunent of sale or conveyance evidencing a sale subject to the tax
shall be accepted by the county auditor for filing or recording unti
the tax shall have been paid and the ((stanp)) verification of paynent
affixed thereto; in case the tax is not due on the transfer, the
instrunent shall not be so accepted until suitable notation of such
fact has been made on the instrunment by the treasurer. Any tine there
is a sale of a used nobile hone, used manufactured hone, used park
nodel , or used_floating hone_ that has_not been_title_ elim nated,
property taxes nmust be current in_order to conplete the processing of
the real estate excise tax_affidavit or other docunents transferring
title. Verification that the property taxes are current nust be noted
on_the nobile hone_real estate excise tax affidavit _or_on_a_form
approved by the county treasurer. For the purposes of this subsection,
"nmobile_hone," "manufactured hone," and_ "park_ nodel" have_ the_ sane
neani ng as provided in RCW59. 20. 030.

(2) For a sale of a beneficial interest in real property where a
tax is due under this chapter and where no instrunent is recorded in
the official real property records of the county in which the property
is located, the sale shall be reported to the departnent of revenue
within five days fromthe date of the sale on such returns or forns and
according to such procedures as the departnent may prescribe. Such
forms or returns shall be signed by both the transferor and the
transferee and shall be acconpani ed by paynent of the tax due.

(3) Any person who intentionally nmakes a false statenent on any
return or formrequired to be filed wth the departnment under this
chapter is guilty of perjury under chapter 9A 72 RCW

Sec. 9. RCWB84.69.030 and 1991 ¢ 245 s 32 are each anended to read
as foll ows:

p. 9 E2SHB 1208. SL
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( { Bxecept—in—cases—wherern—the —county—legrstattve—author-ty—acts
vpon—tts—oewn—+rett+oen,)) No orders for a refund under this chapter shal
be made except on a claim

(1) Verified by the person who paid the tax, the person's guardi an,
executor or adm nistrator; and

(2) Filed with the county treasurer wthin three years after
((meking)) the due date of the paynent sought to be refunded; and

(3) Stating the statutory ground upon which the refund is clai ned.

NEW SECTION. Sec. 10. A newsection is added to chapter 84.69 RCW
to read as foll ows:

Taxing districts other than the state may | evy a tax upon all the
taxabl e property within the district for the purpose of:

(1) Funding refunds paid or to be paid under this chapter, except
for refunds under RCW 84.69.020(1), including interest, as ordered by
the county treasurer or county legislative authority wthin the
precedi ng twel ve nont hs; and

(2) Reinbursing the taxing district for taxes abated under RCW
84.70.010 within the preceding twelve nonths. This subsection (2) only
applies to abatenents that do not require a refund under this chapter
Abatenents that require a refund are included within the scope of
subsection (1) of this section.

Sec. 11. RCW 84.55.070 and 1982 1st ex.s. ¢ 28 s 2 are each
anmended to read as foll ows:

The provisions of this chapter ((shatl)) do not apply to a |evy,
including the state levy, or that portion of a |levy, made by or for a
taxing district:

(1) For the purpose of funding a property tax refund paid ((er—te
be—patd—pursvant—te)) under the provisions of chapter 84.68 RCW ((e+
attributable—to—a property—tacrelund—patd-or—tobe—pard-pursuant—to
the provisions of chapter 84.69 RCW)),

(2) Under section 10 of this act; or

(3) Attributable to ambunts of state taxes w thheld under RCW
84.56.290 or the provisions of chapter 84.69 RCW or otherw se
attributable to state taxes lawfully owing by reason of adjustnments
made under RCW 84. 48. 080.

E2SHB 1208. SL p. 10
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NEW SECTION. Sec. 12. Sections 10 and 11 of this act apply
retroactively to January 1, 2009, and apply to taxes |evied under
section 10 of this act for collection in 2010 and thereafter.

Sec. 13. RCWB84.34.037 and 1992 c 69 s 6 are each anended to read
as follows:

(1) Applications for classification or reclassification under RCW
84.34.020(1) shall be nade to the county legislative authority. An
application made for classification or reclassification of |and under
RCW 84.34.020(1) (b) and (c) which is in an area subject to a
conprehensi ve plan shall be acted upon in the sane manner in which an
anendnent to the conprehensive plan is processed. Application nmade for
classification of Jland which is in an area not subject to a
conpr ehensi ve plan shall be acted upon after a public hearing and after
notice of the hearing shall have been given by one publication in a
newspaper of general circulation in the area at | east ten days before
the hearing: PROVIDED, That applications for classification of land in
an incorporated area shall be acted upon by: (a) A granting authority
conposed of three nenbers of the county legislative body and three
menbers of the city legislative body in which the land is |located in a
neeting where nenbers may be physically absent but participating
t hr ough tel ephoni c connection; or (b) separate affirmtive acts by both
the county and city legislative bodies where both bodies affirmthe
entirety of an application wthout nodification or both bodies affirm
an application wth identical nodifications

(2) In determ ning whether an application made for classification
or reclassification under RCW 84.34.020(1) (b) and (c) should be
approved or disapproved, the granting authority may take cogni zance of
the benefits to the general welfare of preserving the current use of
the property which is the subject of application, and shall consider:

(a) The resulting revenue | oss or tax shift;

(b) Whether granting the application for |and applying under RCW

84.34.020(1)(b) wll (i) conserve or enhance natural, cultural, or
scenic resources, (ii) protect streans, stream corridors, wetlands,
natural shorelines and aquifers, (iii) protect soil resources and

unique or critical wldlife and native plant habitat, (iv) pronote
conservation principles by exanple or by offering educationa
opportunities, (v) enhance the value of abutting or neighboring parks,

p. 11 E2SHB 1208. SL
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forests, wldlife preserves, nature reservati ons, sanctuaries, or other
open spaces, (vi) enhance recreation opportunities, (vii) preserve
hi storic and archaeol ogical sites, (viii) preserve visual quality al ong
hi ghway, road, and street corridors or scenic vistas, (ix) affect any
other factors relevant in weighing benefits to the general welfare of
preserving the current use of the property; and

(c) Whether granting the application for |and applying under RCW
84.34.020(1)(c) will (i) either preserve land previously classified
under RCW 84. 34.020(2) or preserve land that is traditional farm and
and not classified under chapter 84.33 or 84.34 RCW (ii) preserve | and
wth a potential for returning to commercial agriculture, and (iii)
affect any other factors relevant in weighing benefits to the general
wel fare of preserving the current use of property.

(3) If a public benefit rating system is adopted under RCW
84.34.055, the county legislative authority shall rate property for
which application for classification has been nmade under RCW
84.34.020(1) (b) and (c) according to the public benefit rating system
in determning whether an application should be approved or
di sapproved, but when such a systemis adopted, open space properties
then classified under this chapter which do not qualify under the
system shall not be renoved from classification but may be rated
according to the public benefit rating system

(4) The granting authority may approve the application with respect
to only part of the land which is the subject of the application. |If
any part of the application is denied, the applicant may w t hdraw the
entire application. The granting authority in approving in part or
whol e an application for land classified or reclassified pursuant to
RCW 84.34.020(1) may also require that certain conditions be net,
including but not limted to the granting of easenents. As a condition
of granting open space classification, the |egislative body may not
require public access on | and classified under RCW84. 34.020(1) (b)(iii)
for the purpose of pronoting conservation of wetl ands.

(5) The granting or denial of the application for current use
classification or reclassification is a |egislative determ nation and
shal |l be reviewable only for arbitrary and caprici ous acti ons.

Sec. 14. RCW 84.34.041 and 2002 ¢ 315 s 2 are each anended to read
as foll ows:
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An application for current use classification or reclassification
under RCW 84.34.020(3) shall be mde to the county Ilegislative
authority.

(1) The application shall be made upon fornms prepared by the
departnment of revenue and supplied by the granting authority and shal
include the following elenments that constitute a tinber nmanagenent
pl an:

(a) A legal description of, or assessor's parcel nunbers for, all
| and the applicant desires to be classified as tinber |and;

(b) The date or dates of acquisition of the |Iand,

(c) Abrief description of the tinber onthe land, or if the tinber
has been harvested, the owner's plan for restocking;

(d) Whether there is a forest managenent plan for the | and;

(e) If so, the nature and extent of inplenmentation of the plan;

(f) Whether the land is used for grazing;

(g) Wiether the land has been subdivided or a plat filed with
respect to the | and;

(h) Whether the land and the applicant are in conpliance with the
restocking, forest managenent, fire protection, insect and disease
control, weed control, and forest debris provisions of Title 76 RCW or
applicable rules under Title 76 RCW

(1) Wether the land is subject to forest fire protection
assessnents pursuant to RCW 76. 04. 610;

(j) Whether the land is subject to a | ease, option, or other right
that permts it to be used for a purpose other than grow ng and
harvesting tinber;

(k) A summary of the past experience and activity of the applicant
in grow ng and harvesting tinber;

(I') A sunmary of current and continuing activity of the applicant
in grow ng and harvesting tinber;

(m A statenent that the applicant is aware of the potential tax
l[itability involved when the |land ceases to be classified as tinber
| and.

(2) An application made for classification of |and under RCW
84.34.020(3) shall be acted upon after a public hearing and after
notice of the hearing is given by one publication in a newspaper of
general circulation in the area at |east ten days before the hearing.
Application for classification of land in an incorporated area shall be

p. 13 E2SHB 1208. SL
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acted upon by: (a) A granting authority conposed of three nenbers of
the county | egislative body and three nenbers of the city legislative
body in which the land is located in a neeting where nenbers may be
physically absent but participating through telephonic connection; or
(b) separate affirmative acts by both the county and city legislative
bodi es where both bodies affirmthe entirety of an application wthout
nodi fication or both bodies affirm an_ application wth identical
nodi fi cations.

(3) The granting authority shall act upon the application with due
regard to all relevant evidence and w thout any one or nore itens of
evi dence necessarily being determ native, except that the application
may be denied for one of the follow ng reasons, w thout regard to other
itens:

(a) The land does not contain a stand of tinber as defined in
chapter 76.09 RCW and applicable rules, except this reason shall not
al one be sufficient to deny the application (i) if the Iand has been
recently harvested or supports a growth of brush or noncommercial type
tinmber, and the application includes a plan for restocking within three
years or the longer period necessitated by unavailability of seed or
seedlings, or (ii) if only isolated areas within the | and do not neet
m ni mrum st andards due to rock outcroppings, swanps, unproductive soil,
or other natural conditions;

(b) The applicant, with respect to the land, has failed to conply
with a final admnistrative or judicial order with respect to a
viol ation of the restocking, forest nanagenent, fire protection, insect
and disease control, weed control, and forest debris provisions of
Title 76 RCWor applicable rules under Title 76 RCW

(c) The land abuts a body of salt water and |ies between the |ine
of ordinary high tide and a line paralleling the ordinary high tide
line and two hundred feet horizontally landward from the high tide
I'ine.

(4) The tinber managenent plan nust be filed with the county
| egislative authority either: (a) Wen an application for
classification under this chapter is submtted; (b) when a sale or
transfer of tinber |and occurs and a notice of continuance is signed;
or (c) wthin sixty days of the date the application for
recl assification under this chapter or from designated forest land is
received. The application for reclassification shall be accepted, but
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shall not be processed until the tinber managenent plan is received.
| f the tinber managenment plan is not received within sixty days of the
date the application for reclassification is received, the application
for reclassification shall be denied.

If circunstances require it, the county assessor may allow in
witing an extension of time for submtting a tinber nmanagenent plan
when an application for classification or reclassification or notice of
continuance is filed. Wen the assessor approves an extension of tine
for filing the tinber managenent plan, the county | egislative authority
may del ay processing an application until the tinber managenent plan is
received. |If the tinber managenent plan is not received by the date
set by the assessor, the application or the notice of continuance shal
be deni ed.

The granting authority may approve the application with respect to
only part of the land that is described in the application, and if any
part of the application is denied, the applicant nmay wthdraw the
entire application. The granting authority, in approving in part or
whol e an application for land classified pursuant to RCW84. 34. 020( 3),
may al so require that certain conditions be net.

Granting or denial of an application for current use classification
is a legislative determnation and shall be reviewable only for
arbitrary and capricious actions. The granting authority my not
require the granting of easenents for |and classified pursuant to RCW
84. 34. 020( 3).

The granting authority shall approve or disapprove an application
made under this section within six nonths followng the date the
application is received.

Passed by the House April 20, 20009.

Passed by the Senate April 13, 2009.

Approved by the Governor May 6, 2009.

Filed in Ofice of Secretary of State May 8, 2009.
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