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ENGROSSED SUBSTI TUTE HOUSE BI LL 1445

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Sinpson, OBrien, Van De Wwge, Goodnman, Sullivan, Hunt, O nsby,
Conway, and Sant os)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to donestic partners under the Washington state
patrol retirement system anendi ng RCW43.43. 120, 43.43. 260, 43.43. 270,
43.43. 271, 43.43.278, 43.43.280, 43.43.295, and 41.05.080; and
reenacting and anendi ng RCW 43. 43. 285.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.43.120 and 2001 ¢ 329 s 3 are each anended to read
as follows:

As used in ((the—foHowng—seet+ons)) RCW 43.43.120_ through
43. 43. 320, unless a different nmeaning is plainly required by the
cont ext :

(1) "Retirenment systenmi nmeans the Washington state patro
retirenment system

(2) "Retirenment fund" neans the Washington state patrol retirenent
f und.

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4) "Menber" neans any person included in the nenbership of the
retirenment fund.

p. 1 ESHB 1445. SL
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(5) "Enpl oyee" neans any comm ssioned enpl oyee of the WAshi ngton
state patrol.

(6)(a) "Cadet," for a person who becane a nenber of the retirenent
system after June 12, 1980, is a person who has passed the Washi ngton
state patrol's entry-level oral, witten, physical performance, and
background exam nations and is, thereby, appointed by the chief as a
candi date to be a comm ssioned officer of the Washi ngton state patrol.

(b) "Cadet," for a person who becane a nenber of the retirenment
system before June 12, 1980, is a trooper cadet, patrol cadet, or
enpl oyee of like classification, enployed for the express purpose of
receiving the on-the-job training required for attendance at the state
patrol acadeny and for becoming a commssioned trooper. "Li ke
classification" includes: Radi o operators or dispatchers; persons
provi ding security for the governor or |egislature; patrol nmen; drivers'
license exam ners; weighmasters; vehicle safety inspectors; centra
wi rel ess operators; and war ehousenen.

(7) "Beneficiary" means any person in receipt of retirenent
al | omance or any other benefit allowed by this chapter.

(8) "Regular interest” neans interest conpounded annually at such
rates as nay be determ ned by the director.

(9) "Retirenent board" neans the board provided for in this
chapter.

(10) "lnsurance conm ssioner” neans the insurance conm ssioner of
the state of Washi ngton.

(11) "Lieutenant governor" neans the |ieutenant governor of the
state of Washi ngton.

(12) "Service" shall nean services rendered to the state of
Washi ngton or any political subdivisions thereof for which conpensation
has been paid. Full tinme enploynent for seventy or nore hours in any
given calendar nonth shall constitute one nonth of service. An
enpl oyee who is reinstated in accordance with RCW 43.43.110 shall
suffer no loss of service for the period reinstated subject to the

contribution requirenents of this chapter. Only nonths of service
shall be counted in the conputation of any retirenent allowance or
other Dbenefit provided for herein. Years of service shall be

determ ned by dividing the total nunber of nonths of service by twelve.
Any fraction of a year of service as so determ ned shall be taken into
account in the conputation of such retirenent allowance or benefit.

ESHB 1445. SL p. 2
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(13) "Prior service" shall nmean all services rendered by a nmenber
to the state of Washington, or any of its political subdivisions prior
to August 1, 1947, unless such service has been credited in another
public retirenment or pension system operating in the state of
Washi ngt on.

(14) "Current service" shall nean all service as a nenber rendered
on or after August 1, 1947.

(15)(a) "Average final salary,"” for nmenbers conmm ssioned prior to
January 1, 2003, shall nean the average nonthly salary received by a
menber during the nenber's | ast two years of service or any consecutive
two-year period of service, whichever is the greater, as an enpl oyee of
t he Washington state patrol; or if the nmenber has less than two years
of service, then the average nonthly salary received by the nenber
during the nmenber's total years of service.

(b) "Average final salary,"” for nenbers comm ssioned on or after
January 1, 2003, shall nean the average nonthly salary received by a
menber for the highest consecutive sixty service credit nonths; or if
the menber has less than sixty nonths of service, then the average
mont hly sal ary received by the nenber during the nenber's total nonths
of servi ce.

(16) "Actuarial equivalent" shall nmean a benefit of equal value
when conput ed upon the basis of such nortality table as may be adopted
and such interest rate as may be determ ned by the director.

(17) Unless the context expressly indicates otherw se, words
inporting the masculine gender shall be extended to include the
fem nine gender and words inporting the fem nine gender shall be
extended to i nclude the mascul i ne gender.

(18) "Director” nmeans the director of the departnent of retirenment
syst ens.

(19) "Departnment” mneans the departnment of retirenent systens
created in chapter 41.50 RCW

(20) "State actuary" or "actuary" neans the person appointed
pursuant to RCW44. 44.010(2).

(21) "Contributions" neans the deduction from the conpensati on of
each nmenber in accordance with the contribution rates established under
chapter 41.45 RCW

(22) "Annual increase" neans as of July 1, 1999, seventy-seven

p. 3 ESHB 1445. SL



©O© 00 N O Ol WDN P

e ol
o O A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

cents per nonth per year of service which amobunt shall be increased
each subsequent July 1st by three percent, rounded to the nearest cent.

(23)(a) "Salary," for menbers conmm ssioned prior to July 1, 2001,
shall exclude any overtinme earnings related to RCW 47.46. 040, or any
voluntary overtinme, earned on or after July 1, 2001.

(b) "Salary," for nenbers comm ssioned on or after July 1, 2001
shal | exclude any overtine earnings related to RCW 47.46.040 or any
voluntary overtinme, lunp sum paynents for deferred annual sick |eave,
unused accunul ated vacation, unused accunul ated annual | eave, holi day
pay, or any form of severance pay.

(24) "Plan 2" neans the Washington state patrol retirenment system
plan 2, providing the benefits and funding provisions covering
comm ssi oned enpl oyees who first become nenbers of the system on or
after January 1, 2003.

(25) "Donestic_partners" neans two_adults who have registered as
donestic partners under RCW 26. 60. 020.

Sec. 2. RCWA43.43.260 and 2005 ¢ 64 s 10 are each anended to read
as follows:

Upon retirenment fromservice as provided in RCW43. 43. 250, a nenber
shal|l be granted a retirenent all owance which shall consist of:

(1) A prior service allowance which shall be equal to two percent
of the nmenber's average final salary nultiplied by the nunber of years
of prior service rendered by the nenber.

(2) Acurrent service all owance which shall be equal to two percent
of the nmenber's average final salary nultiplied by the nunber of years
of service rendered while a nenber of the retirenment system

(3)(a) Any nenber comm ssioned prior to January 1, 2003, wth
twenty-five years service in the Washington state patrol may have the
menber's service in the unifornmed services credited as a nenber whet her
or not the individual left the enploy of the Washi ngton state patrol to
enter such uniformed services: PROVI DED, That in no instance shal
mlitary service in excess of five years be credited: AND PROVI DED
FURTHER, That in each instance, a nmenber nust restore all wthdrawn
accunul ated contributions, which restoration nmust be conpleted on the
date of the nenber's retirenent, or as provided under RCW 43. 43. 130,
whi chever occurs first: AND PROvVI DED FURTHER, That this section shal

ESHB 1445. SL p. 4
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not apply to any individual, not a veteran within the neaning of RCW
41. 06. 150.

(b) A nmenber who | eaves the WAashington state patrol to enter the
uni formed services of the United States shall be entitled to retirenent
system service credit for up to five years of mlitary service. This
subsection shall be admnistered in a manner consistent with the
requi renents of the federal uni formed services enploynent and
reenpl oynment rights act.

(i) The nenmber qualifies for service credit under this subsection
if:

(A) Wthin ninety days of the nenber's honorabl e di scharge fromthe
uni formed services of the United States, the nenber applies for
reenpl oynent with the enployer who enployed the nenber inmediately
prior to the nmenber entering the unifornmed services; and

(B) The nenber nmakes the enpl oyee contributions required under RCW
41.45. 0631 and 41.45.067 within five years of resunption of service or
prior to retirenment, whichever cones sooner; or

(C Prior to retirement and not within ninety days of the nenber's
honor abl e di scharge or five years of resunption of service the nenber
pays the anount required under RCWA41. 50. 165(2).

(i1) Upon receipt of nmenber contributions wunder (b)(i)(B)
(b)(iv)(©, and (b)(v)(C of this subsection, the departnent shal
establish the nenber's service credit and shall bill the enployer for
its contribution required under RCW 41.45.060 for the period of
mlitary service, plus interest as determ ned by the departnent.

(ii1) The contributions required under (b)(i)(B), (b)(iv)(C, and
(b)(v)(C) of this subsection shall be based on the conpensation the
menber would have earned if not on leave, or if that cannot be
estimated with reasonable certainty, the conpensation reported for the
menber in the year prior to when the nenber went on mlitary | eave.

(iv) The surviving spouse or |awful donestic partner or eligible
child or children of a nmenber who left the enploy of an enployer to
enter the uniforned services of the United States and died while
serving in the unifornmed services may, on behalf of the deceased
menber, apply for retirenent system service credit under this
subsection up to the date of the nenber's death in the uniforned
services. The departnment shall establish the deceased nenber's service

p. 5 ESHB 1445. SL
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credit if the surviving spouse or lawful donestic partner or eligible
child or children

(A) Provides to the director proof of the nenber's death while
serving in the uni fornmed services;

(B) Provides to the director proof of the nenber's honorable
service in the unifornmed services prior to the date of death; and

(G If the nenber was comm ssioned on or after January 1, 2003
pays the enpl oyee contributions required under chapter 41.45 RCWw t hin
five years of the date of death or prior to the distribution of any
benefit, whichever cones first.

(v) A nmenber who |eaves the enploy of an enployer to enter the
uniformed services of the United States and beconmes totally
i ncapacitated for continued enploynent by an enployer while serving in
the uniformed services is entitled to retirenent system service credit
under this subsection up to the date of discharge from the uniforned
services if:

(A) The nmenber obtains a determ nation fromthe director that he or
she is totally incapacitated for conti nued enpl oynent due to conditions
or events that occurred while serving in the unifornmed services;

(B) The nmenber provides to the director proof of honorable
di scharge fromthe uni forned services; and

(O If the nenber was conm ssioned on or after January 1, 2003, the
menber pays the enpl oyee contri butions required under chapter 41.45 RCW
within five years of the director's determ nation of total disability
or prior to the distribution of any benefit, whichever cones first.

(4 In no event shall the total retirenent benefits from
subsections (1), (2), and (3) of this section, of any nenber exceed
seventy-five percent of the nenber's average final salary.

(5) Beginning July 1, 2001, and every year thereafter, the
departnent shall determne the followng information for each retired
menber or beneficiary whose retirenent all owance has been in effect for
at | east one year:

(a) The original dollar anount of the retirenent all owance;

(b) The index for the cal endar year prior to the effective date of
the retirenent all owance, to be known as "index A"

(c) The index for the <calendar year prior to the date of
determ nation, to be known as "index B"; and

(d) The rati o obtained when index B is divided by index A

ESHB 1445. SL p. 6
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The value of the ratio obtained shall be the annual adjustnment to
the original retirenent allowance and shall be applied beginning with
the July paynment. In no event, however, shall the annual adjustnent:

(1) Produce a retirenent allowance which is | ower than the original
retirenment all owance;

(11) Exceed three percent in the initial annual adjustnent; or

(ti1) Differ from the previous year's annual adjustnment by nore
than three percent.

For the purposes of this section, "index" neans, for any cal endar
year, that year's average consuner price index for the Seattl e-Tacona-
Brenmerton Washi ngton area for urban wage earners and cl erical workers,
all itenms, conpiled by the bureau of |abor statistics, United States
departnent of | abor.

The provisions of this section shall apply to all nenbers presently
retired and to all nenbers who shall retire in the future.

Sec. 3. RCW43.43.270 and 2006 ¢ 94 s 1 are each anended to read
as follows:

For menbers comm ssioned prior to January 1, 2003:

(1) The normal formof retirement allowance shall be an all owance
whi ch shall continue as |ong as the nenber |ives.

(2) If a nmenber should die while in service the nenber's | awful
spouse or |awful donestic_ partner shall be paid an allowance which
shall be equal to fifty percent of the average final salary of the
menber. |If the nmenber should die after retirenent the nmenber's | awf ul
spouse or |awful donestic_ partner shall be paid an allowance which
shall be equal to the retirenment allowance then payable to the nenber
or fifty percent of the final average salary used in conputing the
menber's retirenment all owance, whichever is less. The allowance paid
to the lawful spouse or |lawful donestic partner shall continue as |ong
as the spouse or donestic partner lives: PROVIDED, That if a surviving
spouse or donestic_partner who is receiving benefits under this
subsection marries, or enters into a donestic partnership with, another
menber of this retirenment system who subsequently predeceases such
spouse or donestic partner, the spouse or donestic partner shall then
be entitled to receive the higher of the two survivors' all owances for
which eligibility requirements were net, but a surviving spouse or
donestic partner shall not receive nore than one survivor's allowance

p. 7 ESHB 1445. SL
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from this system at the sanme tinme under this subsection. To be
eligible for an allowance the Ilawful surviving spouse or_|aw ul
donestic partner of a retired nmenber shall have been married to, or in
a_donestic_partnership_ wth, the nenber prior to the nenber's
retirement and continuously thereafter until the date of the nenber's
death or shall have been married to, or in a donestic partnership with

the retired nenber at |east two years prior to the nenber's death. The
al l owance paid to the | awful spouse or lawful donestic partner nay be
divided with an ex spouse or ex_donestic partner of the nmenber by a
di ssolution order as defined in RCW 41.50.500(3) incident to a
((eivoree)) dissolution occurring after July 1, 2002. The dissol ution
order nust specifically divide both the nenber's benefit and any
spousal or_ donestic partner survivor benefit, and nust fully conply
with RCW41.50. 670 and 41. 50. 700.

(3) If a nmenber should die, either while in service or after
retirement, the menber's surviving unmarried children under the age of
ei ghteen years shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse or donestic partner, each child
shall be entitled to a benefit equal to five percent of the fina
average salary of the nenber or retired nenber. The conbi ned benefits
to the surviving spouse or donestic partner and all children shall not
exceed sixty percent of the final average salary of the nenber or
retired nmenber; and

(b) If there is no surviving spouse or_donestic partner or the
spouse or donestic partner should die, the child or children shall be
entitled to a benefit equal to thirty percent of the final average
salary of the nmenber or retired nenber for one child and an additi onal
ten percent for each additional child. The conbined benefits to the
children under this subsection shall not exceed sixty percent of the
final average salary of the nenmber or retired nenber. Paynents under
this subsection shall be prorated equally anong the children, if nore
t han one.

(4) If a nmenber should die in the line of duty while enployed by
t he Washi ngton state patrol, the nmenber's surviving children under the
age of twenty years and eleven nonths if attending any high school
coll ege, university, or vocational or other educational institution
accredited or approved by the state of Washi ngton shall be provided for
in the foll ow ng manner:

ESHB 1445. SL p. 8
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(a) If there is a surviving spouse or donestic partner, each child
shall be entitled to a benefit equal to five percent of the fina
average salary of the nenber. The conbined benefits to the surviving
spouse or donestic_partner and all children shall not exceed sixty
percent of the final average salary of the nenber;

(b) If there is no surviving spouse or_donestic partner or the
spouse or donestic partner should die, the unmarried child or children
shall be entitled to receive a benefit equal to thirty percent of the
final average salary of the nenber or retired nmenber for one child and
an additional ten percent for each additional child. The conbined
benefits to the children under this subsection shall not exceed sixty
percent of the final average salary. Paynments under this subsection
shal | be prorated equally anong the children, if nore than one; and

(c) If a beneficiary under this subsection reaches the age of
twenty-one years during the mddle of a termof enroll nent the benefit
shall continue until the end of that term

(5)(a) The provisions of this section shall apply to nenbers who
have been retired on disability as provided in RCW 43.43.040 if the
of ficer was a nenber of the Washington state patrol retirenent system
at the time of such disability retirenent.

(b) For the purposes of this subsection, average final salary as
used in subsection (2) of this section neans:

(i) For nmenbers comm ssioned prior to January 1, 2003, the average
mont hly sal ary received by active nenbers of the patrol of the rank at
whi ch the nenber becane disabled, during the two years prior to the
deat h of the disabled nmenber; and

(ii1) For nmenbers conm ssioned on or after January 1, 2003, the
average nonthly salary received by active nenbers of the patrol of the
rank at which the nmenber becane disabled, during the five years prior
to the death of the disabl ed nenber.

(c) The changes to the definitions of average final salary for the
survivors of disabled nenbers in this subsection shall apply
retroactively. The departnent shall correct future paynents to
el igible survivors of nmenbers disabled prior to June 7, 2006, and, as
soon as admnistratively practicable, pay each survivor a lunp sum
paynment reflecting the difference, as determned by the director,
bet ween the survivor benefits previously received by the nenber, and

p. 9 ESHB 1445. SL
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t hose the nenber woul d have received under the definitions of average
final salary created in chapter 94, Laws of 2006.

Sec. 4. RCW43.43.271 and 2003 ¢ 294 s 14 are each anended to read
as follows:

(1) A nenber conmssioned on or after January 1, 2003, upon
retirement for service as prescribed in RCWA43.43.250 shall elect to
have the retirenment allowance paid pursuant to the follow ng options,
cal cul ated so as to be actuarially equival ent to each ot her.

(a) Standard allowance. A nmenber electing this option shall
receive a retirenent allowance payabl e throughout the nenber's life.
However, if the retiree dies before the total of the retirenent
allowance paid to the retiree equals the anount of the retiree's
accunul ated contributions at the tine of retirenent, then the bal ance
shal|l be paid to the nenber's estate, or such person or persons, trust,
or organization as the retiree shall have nomnated by witten
desi gnation duly executed and filed with the departnent; or if there be
no such designated person or persons still living at the tine of the
retiree's death, then to the surviving spouse or donestic partner; or
if there be neither such designated person or persons still living at
the time of death nor a surviving spouse or donestic partner, then to
the retiree's | egal representative.

(b) The departnent shall adopt rules that allow a nenber to sel ect
a retirenent option that pays the nenber a reduced retirenent allowance
and upon death, such portion of the nenber's reduced retirenent
all owance as the departnent by rule designates shall be continued
t hroughout the |ife of and paid to a designated person. Such person
shall be nom nated by the nmenber by witten designation duly executed
and filed with the departnent at the tinme of retirenent. The options
adopted by the departnent shall include, but are not limted to, a
joint and one hundred percent survivor option and a joint and fifty
percent survivor option

(2)(a) A menber, if married or_in_a_ donestic_partnership, nust
provide the witten consent of his or her spouse or donestic partner to
the option selected under this section, except as provided in (b) of
this subsection. |If a nenber is married or in a donestic partnership
and both the nmenber and nenber's spouse or donestic partner do not give
witten consent to an option under this section, the departnent wll

ESHB 1445. SL p. 10
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pay the nenber a joint and fifty percent survivor benefit and record
the nenber's spouse or donestic_partner as the beneficiary. Thi s
benefit shall be calculated to be actuarially equivalent to the benefit
options available wunder subsection (1) of this section unless
((speusal)) consent by the spouse or donestic_partner is not required
as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor
beneficiary under RCW41.50.790 has been filed with the departnent at
|l east thirty days prior to a nenber's retirenent:

(i) The departnment shall honor the designation as if made by the
menber under subsection (1) of this section; and

(i) The ((speusal)) spouse or donestic partner consent provisions
of (a) of this subsection do not apply.

(3) No later than January 1, 2003, the departnent shall adopt rules
that allow a nenber additional actuarially equival ent survivor benefit
options, and shall include, but are not limted to:

(a)(i) Aretired nenber who retired w thout designating a survivor
beneficiary shall have the opportunity to designate their spouse or
donestic partner froma postretirenment marriage or donestic partnership
as a survivor during a one-year period beginning one year after the
date of the postretirenment nmarriage or donestic_partnership provided
the retirenment allowance payable to the retiree is not subject to
periodic paynents pursuant to a property division obligation as
provi ded for in RCW41.50. 670.

(1i) A nmenber who entered into a postretirenment narriage or
donestic partnership prior to the effective date of the rul es adopted
pursuant to this subsection and satisfies the conditions of (a)(i) of
this subsection shall have one year to designate their spouse or
donestic partner as a survivor beneficiary follow ng the adoption of
t he rul es.

(b) A retired nenber who elected to receive a reduced retirenent
al l owance wunder this section and designated a nonspouse or _a
nondonesti c partner as survivor beneficiary shall have the opportunity
to renove the survivor designation and have their future benefit
adj ust ed.

(c) The departnent may nmake an additional charge, if necessary, to
ensure that the benefits provided wunder this subsection remain
actuarially equival ent.

p. 11 ESHB 1445. SL



© 00 N O Ol WDN P

W WWWWWWNDNRNONNNMNNMNNNMNNNNRRRRRRRERRPR
O O A W NP O OO ~NOO UG A WNP O OOLONOO OGP~ WDNPRELO

(4) No later than July 1, 2003, the departnent shall adopt rules to
permt:

(a) A court-approved property settlenent incident to a court decree
of dissolution made before retirenent to provide that benefits payable
to a nenber who has conpleted at |east five years of service and the
menber's divorcing spouse or forner donestic partner be divided into
two separate benefits payable over the |ife of each spouse or donestic

partner.
The nmenber shall have avail able the benefit options of subsection

(1) of this section uponretirement, and if remarried or in a donestic

partnership at the tinme of retirenment remains subject to the
((speusal)) spouse_ or donestic_partner consent requirenents of
subsection (2) of this section. Any reductions of the nmenber's benefit
subsequent to the division into two separate benefits shall be nade
solely to the separate benefit of the nmenber.

The nonnmenber ex spouse or forner donestic_ partner shall be
eligible to comence receiving their separate benefit upon reaching the
ages provided in RCW 43.43.250(2) and after filing a witten
application with the departnent.

(b) A court-approved property settlenent incident to a court decree
of dissolution made after retirement may only divide the benefit into
two separate benefits payable over the |ife of each spouse or donestic

partner if the nonnenber ex spouse or_ forner donestic_partner was
sel ected as a survivor beneficiary at retirenent.

The retired nmenber may | ater choose the survivor benefit options
avail abl e in subsection (3) of this section. Any actuarial reductions
subsequent to the division into two separate benefits shall be nade
solely to the separate benefit of the nenber.

Both the retired nenber and the nonnmenber divorced spouse or forner
donestic partner shall be eligible to conmence receiving their separate
benefits wupon filing a copy of the dissolution order wth the
departnent in accordance with RCW41. 50. 670.

(c) The departnent nmay nake an additional charge or adjustnent if
necessary to ensure that the separate benefits provided under this
subsection are actuarially equivalent to the benefits payable prior to
t he decree of dissolution.

ESHB 1445. SL p. 12
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Sec. 5. RCWA43.43.278 and 2001 ¢ 329 s 9 are each anended to read
as follows:

By July 1, 2000, the departnent of retirenment systens shall adopt
rules that allow a nenber to select an actuarially equivalent
retirement option that pays the nenber a reduced retirenent allowance
and upon death shall be continued throughout the life of a |awul
surviving spouse or lawful donestic partner. The continuing allowance
to the lawful surviving spouse or |lawful donestic partner shall be
subject to the yearly increase provided by RCW 43.43.260(5). The
al l omance to the lawful surviving spouse or_lawful donestic_ partner
under this section, and the allowance for an eligible child or children
under RCW 43.43.270, shall not be subject to the Iimt for conbined
benefits under RCWA43. 43. 270.

Sec. 6. RCW43.43.280 and 1994 ¢ 197 s 35 are each anended to read
as follows:

(1) If a menber dies before retirenment, and has no surviving spouse
or donestic partner or children under the age of eighteen years, all
contributions made by the nmenber, including any anount paid under RCW
41.50.165(2), wth interest as determined by the director, |ess any
anount identified as ow ng to an obligee upon w thdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670,
shall be paid to such person or persons as the nenber shall have
nomnated by witten designation duly executed and filed with the
departnent, or if there be no such designated person or persons, then
to the nmenber's | egal representative.

(2) If a nmenber should cease to be an enpl oyee before attaini ng age
sixty for reasons other than the nmenber's death, or retirement, the
i ndi vidual shall thereupon cease to be a nenber except as provided
under RCW 43.43.130 (2) ((and)), (3), and (4) and, the individual nmay
w t hdraw the nenber's contributions to the retirenent fund, including
any anount paid under RCWA41.50.165(2), with interest as determ ned by
the director, by meking application therefor to the departnent, except
that: A nenber who ceases to be an enpl oyee after having conpl eted at
| east five years of service shall remain a nmenber during the period of
the nmenber's absence from enpl oynent for the exclusive purpose only of
receiving a retirenent allowance to begin at attai nnent of age sixty,
however such a nenber may upon witten notice to the departnent el ect

p. 13 ESHB 1445. SL
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to receive a reduced retirenent allowance on or after age fifty-five
whi ch al l owance shall be the actuarial equival ent of the sum necessary
to pay regular retirenment benefits as of age sixty: PROVIDED, That if
such nmenber should withdraw all or part of the nenber's accunul at ed
contributions, the individual shall thereupon cease to be a nenber and
this subsection shall not apply.

Sec. 7. RCWA43.43.285 and 2007 c 488 s 1 and 2007 c 487 s 9 are
each reenacted and anended to read as foll ows:

(1) Aone hundred fifty thousand dollar death benefit shall be paid
to the nenber's estate, or such person or persons, trust or
organi zation as the nenber shall have nom nated by witten designation
duly executed and filed wth the departnent. If there be no such
desi gnated person or persons still living at the tinme of the nenber's
death, such nenber's death benefit shall be paid to the nmenber's
surviving spouse or_donestic_partner as if in fact such spouse or
donesti c partner had been nom nated by witten designation, or if there
be no such surviving spouse or donestic partner, then to such nenber's
| egal representatives.

(2)(a) The benefit under this section shall be paid only where
death occurs as a result of (i) injuries sustained in the course of
enpl oynent; or (ii) an occupational disease or infection that arises
natural ly and proxi mately out of enploynment covered under this chapter.
The determnation of eligibility for the benefit shall be nmade
consistent wwth Title 51 RCWby the departnent of | abor and industries.
The departnent of |abor and industries shall notify the departnent of
retirement systens by order under RCW51. 52. 050.

(b) The retirenent allowance paid to the spouse or donestic partner
and dependent children of a nmenber who is killed in the course of
enpl oynent, as set forth in RCW 41.05.011(14), shall i ncl ude
rei mbursenent for any paynents of premumrates to the Washington state
health care authority under RCWA41. 05. 080.

Sec. 8. RCW43.43.295 and 2004 ¢ 171 s 1 are each anended to read
as follows:

(1) For nmenbers conmm ssioned on or after January 1, 2003, except as
provided in RCW 11.07.010, if a nenber or a vested nenber who has not
conpleted at least ten years of service dies, the anmount of the

ESHB 1445. SL p. 14
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accunul ated contributions standing to such nenber's credit in the
retirement systemat the tinme of such nmenber's death, |ess any anount
identified as owing to an obligee upon wthdrawal of accunul ated
contributions pursuant to a court order filed under RCW 41.50. 670,
shal|l be paid to the nenber's estate, or such person or persons, trust,

or organization as the nenber shall have nomnated by witten
designation duly executed and filed with the departnent. |[If there be
no such designated person or persons still living at the tine of the

menber's death, such nenber's accunulated contributions standing to
such nenber's credit in the retirenent system |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid to the nenber's surviving spouse or donestic partner as
if in fact such spouse or_donestic_partner had been nom nated by
witten designation, or if there be no such surviving spouse or
donestic partner, then to such nenber's | egal representatives.

(2) If a menber who is eligible for retirenent or a nenber who has
conpl eted at | east ten years of service dies, the surviving spouse or
donestic partner or eligible child or children shall elect to receive
ei t her:

(a) A retirenent allowance conputed as provided for in RCW
43. 43. 260, actuarially reduced, except under subsection (4) of this
section, by the anpunt of any lunp sum benefit identified as owng to
an obligee upon wthdrawal of accunul ated contri butions pursuant to a
court order filed under RCW 41.50.670 and actuarially adjusted to
reflect a joint and one hundred percent survivor option under RCW
43.43.278 and if the nmenber was not eligible for normal retirenent at
the date of death a further reduction fromage fifty-five or when the
menber coul d have attained twenty-five years of service, whichever is
less; if a surviving spouse or_donestic partner who is receiving a
retirenent allowance dies leaving a child or children of the nenber
under the age of mgjority, then such child or children shall continue
to receive an allowance in an anmount equal to that which was being
recei ved by the surviving spouse or donestic partner, share and share
ali ke, until such child or children reach the age of majority; if there
IS no surviving spouse or_donestic_partner eligible to receive an
al l owance at the tinme of the nenber's death, such nenber's child or
chil dren under the age of majority shall receive an all owance share and
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share alike calculated under this section making the assunption that
t he ages of the spouse or donestic partner and nenber were equal at the
time of the menber's death; or

(b)(i) The nenber's accunulated contributions, |ess any anobunt
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670; or

(ti) If the menber dies, one hundred fifty percent of the nenber's
accunul ated contributions, less any amobunt identified as owng to an
obligee upon wthdrawal of accumulated contributions pursuant to a
court order filed under RCW41.50.670. Any accunul ated contri butions
attributable to restorations nade under RCW 41.50.165(2) shall be
refunded at one hundred percent.

(3) If a menber who is eligible for retirenent or a nenber who has
conpleted at | east ten years of service dies, and is not survived by a
spouse or donestic partner or an eligible child, then the accunul ated
contributions standing to the nenber's credit, Iess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50. 670,
shal | be pai d:

(a) To an estate, a person or persons, trust, or organization as
t he nmenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still living
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) The retirenment allowance of a nenber who is killed in the
course of enploynent, as determ ned by the director of the departnent
of labor and industries, is not subject to an actuarial reduction.

Sec. 9. RCWA41.05.080 and 2007 ¢ 114 s 6 are each anended to read
as follows:

(1) Under the qualifications, terns, conditions, and benefits set
by the board:

(a) Retired or disabled state enployees, retired or disabl ed school
enpl oyees, retired or disabl ed enpl oyees of county, nunicipal, or other
political subdivisions, or retired or disabled enployees of triba
governnments covered by this chapter may continue their participation in
i nsurance plans and contracts after retirenent or disabl enent;
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(b) Separated enployees may continue their participation in
i nsurance plans and contracts if participation is selected immedi ately
upon separation fromenpl oynent;

(c) Surviving spouses, surviving_ spouses_or _surviving_ donestic
partners_in_the case_ of nenbers_ of the_ Wshington_ state_ patrol
retirenent system and dependent children of energency service
personnel killed in the line of duty may participate in insurance plans
and contracts.

(2) Rates charged surviving spouses, Or _surviving_ spouses_or
surviving donestic_partners in the case of nenbers_of the Washi ngton
state patrol retirenent system of energency service personnel killed
in the line of duty, retired or disabled enployees, separated
enpl oyees, spouses, or dependent children who are not eligible for
parts A and B of nedicare shall be based on the experience of the
comunity rated risk pool established under RCW 41. 05. 022.

(3) Rates charged to surviving spouses, Or_Surviving spouses or
surviving donestic_partners in the case of nenbers_of the Washi ngton
state patrol retirenent system of energency service personnel killed
in the line of duty, retired or disabled enployees, separated
enpl oyees, spouses, or children who are eligible for parts A and B of
medi care shall be calculated from a separate experience risk pool
conprised only of individuals eligible for parts A and B of nedicare;
however, the premuns charged to nedicare-eligible retirees and
di sabl ed enpl oyees shall be reduced by the anobunt of the subsidy
provi ded under RCW41. 05. 085.

(4) Surviving spouses, surviving_ spouses_or _surviving_ donestic
partners_in_the case_ of nenbers_of the_ Wshington_ state_ patrol
retirenent system and dependent children of energency service
personnel killed in the line of duty and retired or disabled and
separ ated enpl oyees shall be responsible for paynent of prem umrates
devel oped by the authority which shall include the cost to the
authority of providing insurance coverage including any anounts
necessary for reserves and admnistration in accordance with this
chapter. These self pay rates will be established based on a separate
rate for the enpl oyee, the spouse, the spouse or donestic partner in
the case of nenbers of the WAshington state patrol retirenment system
and the children.
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1 (5) The term "retired state enployees" for the purpose of this
2 section shall include but not be limted to nenbers of the |egislature
3 whet her voluntarily or involuntarily |eaving state office.

Passed by the House April 20, 20009.

Passed by the Senate April 8, 2009.

Approved by the Governor May 18, 20009.

Filed in Ofice of Secretary of State May 20, 2009.
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