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HOUSE BI LL 1487

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Representatives Hunter, Anderson, Kessler, Wllace, and Eddy

Read first tinme 01/21/09. Referred to Commttee on Hi gher Educati on.

AN ACT Relating to classification as a resident student; anmendi ng
RCW 28B.15.012; providing an effective date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28B. 15.012 and 2004 ¢ 128 s 1 are each anended to read
as follows:

Whenever used in chapter 28B. 15 RCW

(1) The term"institution" shall nmean a public university, coll ege,
or community college within the state of Wshi ngton

(2) The term"resident student” shall nean:

(a) Afinancially independent student who has had a domcile in the
state of Washington for the period of one year imedi ately prior to the
time of comencenent of the first day of the senmester or quarter for
whi ch the student has registered at any institution and has in fact
established a bona fide domcile in this state primarily for purposes
ot her than educational;

(b) A dependent student, if one or both of the student's parents or
| egal guardi ans have naintained a bona fide domicile in the state of

p. 1 HB 1487. SL
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Washi ngton for at |east one year immediately prior to commencenent of
the senester or quarter for which the student has registered at any
institution;

(c) A student classified as a resident based upon donmicile by an
institution on or before May 31, 1982, who was enrolled at a state
institution during any termof the 1982-1983 academ c year, so |ong as
such student's enrol |l nent (excepting sumrer sessions) at an institution
in this state i s continuous;

(d) Any student who has spent at |east seventy-five percent of both
his or her junior and senior years in high schools in this state, whose
parents or |egal guardians have been domciled in the state for a
period of at |east one year within the five-year period before the
student graduates from high school, and who enrolls in a public
institution of higher education within six nonths of |eaving high
school, for as long as the student remains continuously enrolled for
three quarters or two senesters in any cal endar year

(e) Any person who has conpleted the full senior year of high
school and obtained a high school diplom, both at a Washi ngton public
hi gh school or private high school approved under chapter 28A. 195 RCW
or a person who has received the equival ent of a diplom; who has |ived
in Washington for at |east three years immediately prior to receiving
the diploma or its equivalent; who has continuously lived in the state
of Washington after receiving the diplom or its equivalent and until
such time as the individual is admtted to an institution of higher
educati on under subsection (1) of this section; and who provides to the
institution an affidavit indicating that the individual will file an
application to beconme a permanent resident at the earliest opportunity
the individual is eligible to do so and a willingness to engage in any
other activities necessary to acquire citizenship, including but not
l[imted to citizenship or civics review courses;

(f) Any person who has lived in Washington, primarily for purposes
other than_educational, for at |east one year imediately before the
date on which the person has enrolled in an institution, and who holds

| awf ul noni nm grant status pursuant to 8 U S.C. Sec. (a)(15) (E)(iii),
(H(i), or (L), or who holds lawful noninm grant status as the spouse
or child of a person_having noninmgrant status_ under one_of those
subsections, or_who, holding_ or_ having previously held_ such_ | aw ul
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nonimmgrant status_as_a_principal or _ derivative, has_filed_ an
application for adjustnent of status pursuant to 8 U.S.C. Sec. 1255(a);

(g) A student who is on active mlitary duty stationed in the state
or who is a nenber of the Washi ngton nati onal guard;

((¢)) (h) A student who is the spouse or a dependent of a person
who is on active mlitary duty stationed in the state. |If the person
on active mlitary duty is reassigned out-of-state, the student
mai ntains the status as a resident student so long as the student is
continuously enrolled in a degree program

((h)) () A student who resides in the state of Washington and is
t he spouse or a dependent of a person who is a nenber of the WAshi ngton
nati onal guard;

(()) () A student of an out-of-state institution of higher
education who is attending a Washington state institution of higher
education pursuant to a hone tuition agreenent as described in RCW
28B. 15. 725; or

(()) (k) A student who neets the requirenments of RCW
28B. 15.0131: PROVIDED, That a nonresident student enrolled for nore
than six hours per senester or quarter shall be considered as attending
for primarily educational purposes, and for tuition and fee paying
pur poses only such period of enroll nent shall not be counted toward the
establi shnment of a bona fide domcile of one year in this state unl ess
such student proves that the student has in fact established a bona
fide domcile in this state primarily for purposes other than
educat i onal .

(3) The term "nonresident student" shall nmean any student who does
not qualify as a "resident student"” under the provisions of this
section_and RCW ((28B-315-642—and)) 28B.15.013. Except for students
qgqual i fyi ng under subsection (2)(e) or ((&£3)) (j) of this section, a
nonr esi dent student shall include:

(a) A student attending an institution with the aid of financial
assi stance provided by another state or governnental unit or agency
t hereof, such nonresidency continuing for one year after the conpletion
of such senester or quarter

(b) A person who is not a citizen of the United States of Anerica
who does not have pernmanent or tenporary resident status or does not
hol d " Refugee-Parol ee" or "Conditional Entrant"” status with the United
States immgration and naturalization service or is not otherw se
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permanently residing in the United States under color of |aw and who
does not also neet and conply with all the applicable requirenents in
this section and RCW ((28B—315-012and)) 28B. 15. 013.

(4) The term "domicile" shall denote a person's true, fixed and
per manent hone and place of habitation. It is the place where the
student intends to remain, and to which the student expects to return
when the student | eaves without intending to establish a new domcile
el sewhere. The burden of proof that a student, parent or guardi an has
established a domcile in the state of Wshington primarily for
pur poses ot her than educational lies with the student.

(5) The term"dependent” shall nmean a person who is not financially
i ndependent. Factors to be considered in determ ni ng whet her a person
is financially independent shall be set forth in rules and regul ati ons
adopted by the higher education coordinating board and shall i ncl ude,
but not be limted to, the state and federal incone tax returns of the
person and/or the student's parents or legal guardian filed for the
cal endar year prior to the year in which application is made and such
ot her evidence as the board may require.

(6) The term"active mlitary duty" neans the person is serving on
active duty in:

(a) The arned forces of the United States governnent; or

(b) The WAshi ngton national guard; or

(c) The coast guard, nerchant mnariners, or other nonmlitary
organi zati on when such service is recognized by the United States
government as equivalent to service in the arned forces.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 20009.

Passed by the House March 11, 20009.

Passed by the Senate April 15, 2009.

Approved by the Governor April 25, 2009.

Filed in Ofice of Secretary of State April 27, 20009.
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