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SUBSTI TUTE HOUSE BI LL 1505

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Human Services (originally sponsored by Representatives
Di ckerson, Dammeier, Geen, Appleton, Roberts, Carlyle, Mrrell,
Orwal |, Nel son, Johnson, and Hasegawa)

READ FI RST TI ME 02/ 16/ 09.

AN ACT Relating to a diversion program for sexually exploited
juveniles; anmending RCW 13.40.070; adding a new section to chapter
13.40 RCW creating a new section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The legislature finds that juveniles
involved in the commercial sex trade are sexually exploited and that
they face extrene threats to their physical and enotional well-being.
In order to help them break out of the isolation, fear, and danger of
the commercial sex trade and to assist themin their recovery fromthe
resulting nental and physical harm and in the devel opnent of skills

that will allow them to becone independent and achieve long-term
security, these juveniles are in critical need of conprehensive
services, including housing, nental health counseling, education,
enpl oynent, chem cal dependency treatnent, and skill building. The

| egislature further finds that a diversion program to provide these
conprehensive services, working within existing resources in the
counties which prosecute juveniles for prostitution and prostitution
loitering, may be an appropriate alternative to the prosecution of
juveniles involved in the comercial sex trade.
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NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) When a juvenile is alleged to have commtted the offenses of
prostitution or prostitution loitering, a prosecutor may divert the
offense if the county in which the offense is alleged to have been
comm tted has a conprehensive programthat provides:

(a) Safe and stabl e housing;

(b) Conprehensive on-site case nmanagenent;

(c) Integrated nental health and chem cal dependency services,
i ncl udi ng speci alized trauma recovery services;

(d) Education and enpl oynent training delivered on-site; and

(e) Referrals to off-site specialized services, as appropriate.

(2) A prosecutor may divert a case for prostitution or prostitution
loitering into the conprehensive program described in this section
notwi thstanding the filing criteria set forth in RCW13.40.070(5).

(3) A diversion agreenent under this section may extend to twel ve
nont hs.

(4)(a) The adm nistrative office of the courts shall conpile data
regar di ng:

(1) The nunmber of juveniles whose cases are diverted into the
conpr ehensi ve programdescribed in this section;

(i) Whether the juveniles conplete their diversion agreenents
under this section; and

(iti1) Whether juveniles whose cases have been diverted under this
section have been subsequently arrested or commtted subsequent
of f enses.

(b) Areport of the data conpiled shall be provided to the governor
and the appropriate conmttee of the | egislature by Novenber 1, 2010.

Sec. 3. RCW13.40.070 and 2003 ¢ 53 s 98 are each anended to read
as follows:

(1) Conplaints referred to the juvenile court alleging the
comm ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon recei pt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:

(a) The alleged facts bring the case within the jurisdiction of the
court; and

SHB 1505. SL p. 2
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(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an of fense under both
the law of this state and an ordi nance of any city or county of this
state, state |l aw shall govern the prosecutor’'s screening and charging
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1)(a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),
(6), and (7) of this section. If the prosecutor finds that the
requi renents of subsection (1)(a) and (b) of this section are not net,
the prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
diverting an offense a prosecutor may file a notion to nodify conmunity
supervi sion where such offense constitutes a violation of community
supervi si on

(4) An information shall be a plain, concise, and definite witten
statement of the essential facts constituting the of fense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Except as provided in section 2 of this act, where a case is
legally sufficient, the prosecutor shall file an information with the
juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commit a class B felony, a class C felony |isted
in RCW 9.94A 411(2) as a crime against persons or |listed in RCW
9A. 46.060 as a crine of harassnent, or a class C felony that is a
violation of RCW9.41.080 or 9.41.040(2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a cri m nal
hi story of any felony, or at |east two gross m sdeneanors, or at | east
two m sdeneanors; or

(c) An alleged offender has previously been commtted to the
departnent; or

(d) An all eged of fender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An alleged offender has two or nore diversion agreenents on the
all eged offender's crimnal history; or

p. 3 SHB 1505. SL
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(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Where a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a m sdeneanor or gross m sdenmeanor
or violation and the alleged offense is the offender's first offense or
violation. |If the alleged offender is charged with a related of fense
that nmust or may be filed under subsections (5) and (7) of this
section, a case under this subsection nmay al so be fil ed.

(7) Where a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it nay be filed or diverted.
I n deciding whether to file or divert an offense under this section the
prosecutor shall be guided only by the I ength, seriousness, and recency
of the alleged offender's crimnal history and the circunstances
surroundi ng the comm ssion of the alleged of fense.

(8) Whenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversion interview, the parent or |ega
guardian of the juvenile shall be notified as soon as possible
concerning the allegation nmade against the juvenile and the current
status of the juvenile. Were a case involves victins of crines
agai nst persons or victinms whose property has not been recovered at the
time a juvenile is referred to a diversion unit, the victimshall be
notified of the referral and i nforned how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)
through (8) of this section may be perfornmed by a juvenile court
probati on counselor for any conplaint referred to the court alleging
the comm ssion of an offense which would not be a felony if commtted
by an adult, if the prosecutor has given sufficient witten notice to
the juvenile court that the prosecutor will not review such conpl aints.

(10) The prosecutor, juvenile court probation counselor, or
diversion unit may, in exercising their authority under this section or
RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation prograns. Such medi ati on or victim of fender
reconciliation prograns shall be voluntary for victins.

NEW SECTION. Sec. 4. This act expires July 1, 2011

Passed by the House February 23, 20009.

Passed by the Senate April 13, 2009.

Approved by the Governor April 28, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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