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ENGROSSED SUBSTI TUTE HOUSE BI LL 2289

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By House Capital Budget (originally sponsored by Representative MCoy)
READ FI RST Tl ME 03/ 02/ 09.

AN ACT Rel ating to expanding the energy freedom program anendi ng
RCW 43. 325. 010, 43.325.020, 43.325.030, 43.325.040, 43.325.070, and
43.84.092; reenacting and anending RCW 43.84.092; creating a new
section; providing an effective date; providing expiration dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to nodify the energy
freedom programand account in order to receive federal funds and ot her
sources of funding. Also, the legislature intends to expand the
m ssion of the energy freedom programto accelerate energy efficiency
I nprovenents, renewabl e energy inprovenents, and deploynent of
i nnovative energy technologies. Additionally, the | egislature intends
to support, through the energy freedom program resear ch,
denonstration, and commerci al i zation of energy efficiency i nprovenents,
renewabl e energy i nprovenents, and innovation energy technol ogi es.

Sec. 2. RCW 43. 325. 010 and 2007 c 348 s 301 are each anended to
read as foll ows:

p. 1 ESHB 2289. SL
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The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Applicant” neans the state_and any political subdivision of
the state, including port districts, counties, cities, towns, special
pur pose districts, and other nunicipal corporations or quasi-nmunicipal
corporations. "Applicant" may al so include federally recogni zed tri bes
((and)), state institutions of higher education wth appropriate
research capabilities, any organi zation described in section 501(c)(3)
of the internal revenue code, and private entities that are eligible to
recei ve federal funds.

(2) "Alternative fuel" nmeans all products or energy sources used to
propel notor vehicles, other than conventional gasoline, diesel, or
reformul ated gasoline. "Alternative fuel" includes, but is not limted
to, <cellulose, Iliquefied petroleum gas, liquefied natural gas,
conpressed natural gas, biofuels, biodiesel fuel, E85 notor fuel, fuels
contai ning seventy percent or nore by volune of alcohol fuel, fuels
that are derived from bi onass, hydrogen fuel, anhydrous ammoni a fuel
nonhazardous notor fuel, or electricity, excluding onboard electric
generati on.

(3) "Assistance" includes |oans, |eases, product purchases, or
other forms of financial or technical assistance.

(4) "Biofuel" includes, but is not limted to, biodiesel, ethanol,
and ethanol blend fuels and renewable liquid natural gas or liquid
conpressed natural gas nmade from bi ogas.

(5) "Biogas" includes waste gases derived from landfills and

wast ewat er treatnent plants and dairy and farm wastes.

(6) "Cellulose" neans lignocellulosic, hemcellulosic, or other
cellulosic matter that is available on a renewable or recurring basis,
i ncludi ng dedi cated energy crops and trees, wood and wood residues
pl ants, grasses, agricultural residues, fibers, aninmal wastes and ot her
waste materials, and nunicipal solid waste.

(7) "Coordinator" nmeans the person appointed by the director of the
departnent of community, trade, and econom c devel opnent.

(8) "Departnent"” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(9) "Director"” means the director of the departnent of conmunity,
trade, and econom c devel opnent.

ESHB 2289. SL p. 2
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(10) "Enerqgy_ efficiency inprovenent”" neans_an_installation_or
nodi fication that is designed to reduce energy consunption. The term
includes, but is not limted to: Insulation; stormw ndows and doors;
automatic energy control systens; energy efficiency audits; heating,
ventilating, or air conditioning and distribution system nodifications
or replacenents_in buildings or central plants; caul king and weat her
stripping; energy_ recovery_ systens; geothermal heat_ punps; and_day
lighting systens.

(11) "Green highway zone" neans an area in the state designated by
the departnent that is within reasonable proximty of state route
nunber 5, state route nunber 90, and state route nunber 82.

((xH)) (12) "Innovative energy technology"” neans, but _ is_ not
limted to, the following: Snmart grid or smart netering; biogas from
landfills, wastewater treatnent plants, anaerobic digesters, or other
processes; wave or tidal power; fuel cells; high efficiency
cogeneration; and energy storage systens.

(13) "Peer review conmttee" mneans a board, appointed by the
director, that 1includes bioenergy specialists, energy conservation
specialists, scientists, and individuals wth specific recognized
experti se.

((221)) (14) "Project" ((means)) includes: (a) The construction
of facilities, including the purchase of equipnment, to convert farm
products or wastes into electricity or gaseous or |liquid fuels or other
coproducts associated with such conversion; (b) clean energy projects
identified by the clean_energy | eadership council, created in section
2, chapter . . . (Substitute Senate Bill No. 5921), Laws of 2009; and
(c) energy efficiency inprovenents, renewable energy inprovenents, or
i hnovative enerqgy technol ogies. These specifically include fixed or
nmobile facilities to generate electricity or nmethane fromthe anaerobic
digestion of organic matter, and fixed or nobile facilities for
extracting oils from canola, rape, nustard, and other oil seeds.
"Project"” may also include the construction of facilities associated
with such conversion for the distribution and storage of such
feedstocks and fuels. The definition_ of project does not_ apply to
projects as described in RCWA43. 325. 020(5) .

(15)  "Renewabl e energy_inprovenents" neans_a_fixture, —product,
system device, or interacting group_of devices that produces energy

p. 3 ESHB 2289. SL
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fromrenewable resources. The termincludes, but is not limted to:
Photovoltaic systens; solar thermal systens; small w nd systens;
bi omass systens; and geot hermal systens.

((+3y)) (16) "Refueling project” neans the construction of new
alternative fuel refueling facilities, as well as wupgrades and
expansion of existing refueling facilities, that wll enable these
facilities to offer alternative fuels to the public.

((24)y)) (17) "Research and devel opnent project” neans research and
devel opnent, by an institution of higher education as defined in
subsection (1) of this section, relating to:

(a) Bioenergy sources including but not limted to bionass and
associ at ed gases; or

(b) The devel opnent of markets for bioenergy coproducts.

Sec. 3. RCW43.325.020 and 2007 c 348 s 302 are each anended to
read as foll ows:

(1) The energy freedom program is established wthin the
depart nent. The director may establish policies and procedures
necessary for processing, review ng, and approving applications nmade
under this chapter.

(2) When review ng applications submtted under this program the
director shall consult wth those agencies and other public entities
havi ng expertise and know edge to assess the technical and business
feasibility of the project and probability of success. These agencies
may include, but are not limted to, Washington State University, the
Uni versity of Washington, the departnent of ecol ogy, the departnent of
natural resources, the departnent of agriculture, the departnent of

general admnistration, local clean air authorities, ((and)) the
Washi ngton state conservation conmmssion, and_the_ clean_ energy
| eadership council created in_section 2, chapter . . . (Substitute

Senate Bill No. 5921), Laws of 2009.

(3) Except as provided in subsections (4) and (5) of this section,
the director, in cooperation with the departnent of agriculture, may
approve an application only if the director finds:

(a) The project wll convert farm products, wastes, cellul ose, or
biogas directly into electricity or biofuel or other coproducts
associ ated wth such conversi on;

ESHB 2289. SL p. 4
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(b) The project denonstrates technical feasibility and directly
assists in noving a comercially viable project into the marketpl ace
for use by Washington state citizens;

(c) The facility wll produce |ong-term econom c benefits to the
state, aregion of the state, or a particular comrunity in the state;

(d) The project does not require continuing state support;

(e) The assistance will result in new jobs, job retention, or
hi gher incones for citizens of the state;

(f) The state is provided an option under the assistance agreenent
to purchase a portion of the fuel or feedstock to be produced by the
project, exercisable by the departnent of general adm nistration;

(g) The project wll increase energy independence or diversity for
t he state;
(h) The project wll use feedstocks produced in the state, if

feasi bl e, except this criterion does not apply to the construction of
facilities used to distribute and store fuels that are produced from
farm products or wastes;

(i) Any product produced by the project will be suitable for its
i ntended use, will neet accepted national or state standards, and w ||
be stored and distributed in a safe and environnental |y sound manner;

(j) The application provides for adequate reporting or disclosure
of financial and enploynent data to the director, and permts the
director to require an annual or other periodic audit of the project
books; and

(k) For research and devel opnent projects, the application has been
i ndependently reviewed by a peer review conmttee as defined in RCW
43.325. 010 and the findings delivered to the director.

(4) Wien reviewing an application for a refueling project, the
coordinator may award a grant or a loan to an applicant if the director
finds:

(a) The project wll offer alternative fuels to the notoring
public;

(b) The project does not require continued state support;

(c) The project is |ocated within a green highway zone as defined
in RCW43. 325. 010;

(d) The project will contribute towards an efficient and adequately
spaced alternative fuel refueling network along the green highways
designated in RCW47.17.020, 47.17.135, and 47.17.140; and

p. 5 ESHB 2289. SL
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(e) The project will result in increased access to alternative
fueling infrastructure for the notoring public along the green hi ghways
designated in RCW47.17.020, 47.17.135, and 47.17. 140.

(5) When reviewing an__application_ for energy efficiency
i nprovenents, renewable enerqy inprovenents, or innovative energy
technology, the director nmay award a grant or a loan to an applicant if
the director finds:

(a) The project or programw |l result in increased access for the
public, state_and_local —governnents, and__ businesses_to_ energy
efficiency inprovenents, renewable energy inprovenents, or innovative
energy technol ogi es;

(b) The project or programdenonstrates technical feasibility and
directly assists_in_noving a_ comercially viable project_ into_the
mar ket pl ace for use by Washington state citizens;

(c) The project or program does not require continued state
support; or

(d) The federal governnent has_provided funds with a |limted tine
frame for use for energy independence and security, energy efficiency,
renewabl e enerqgy, innovative energy technol ogi es, or conservation.

(6)(a) The director nay approve a project application for
assi stance under subsection (3) of this section up to five mllion
dol | ars. In no circunstances shall this assistance constitute nore
than fifty percent of the total project cost.

(b) The director may approve a refueling project application for a
grant or a loan under subsection (4) of this section up to fifty
t housand dol | ars. In no circunstances shall a grant or a |oan award
constitute nore than fifty percent of the total project cost.

((66))) (7) The director shall enter into agreenents with approved
applicants to fix the terns and rates of the assistance to mnimze the
costs to the applicants, and to encourage establishnent of a viable
bi oenergy or biofuel industry, or a viable energy efficiency, renewable
enerqgy, or innovative energy technology industry. The agreenent shal
include provisions to protect the state's investnent, including a
requi renent that a successful applicant enter into contracts with any
partners that may be involved in the use of any assistance provided
under this program including services, facilities, infrastructure, or
equi pnent . Contracts with any partners shall beconme part of the
application record.

ESHB 2289. SL p. 6
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((H)) (8) The director may defer any paynents for up to twenty-
four nonths or wuntil the project starts to receive revenue from
oper ati ons, whi chever is sooner.

Sec. 4. RCW43.325.030 and 2007 c 348 s 205 are each anended to
read as foll ows:

The director of the departnent shall appoint a coordinator that is
responsi ble for:

(1) Mnaging, directing, inventorying, and coordinating state
efforts to pronote, develop, and encourage ((a&)) biofuel((s)) and
energy efficiency, renewable_energy, and innovative energy technol ogy
mar kets i n Washi ngt on;

(2) Devel opi ng, coordinating, and overseeing the inplenentation of
a plan, or series of plans, for the production, transport,
distribution, and delivery of biofuels produced predomnantly from
recycl ed products or Washi ngton feedst ocks;

(3) Woirking with the departnents of transportation and general
admnistration, and other applicable state and I|ocal governnental
entities and the private sector, to ensure the devel opment of biofuel
fueling stations for use by state and | ocal governnental notor vehicle
fleets, and to provide greater availability of public biofuel fueling
stations for use by state and | ocal governnental notor vehicle fleets;

(4) Coordinating with the Western Washi ngton Uni versity alternative
aut onobi | e program for opportunities to support new Washi ngton state
technol ogy for conversion of fossil fuel fleets to biofuel, hybrid, or
alternative fuel propulsion

(5) Coordinating with the University of Washington's college of
forest managenent and the A ynpic natural resources center for the
identification of barriers to using the state's forest resources for
fuel production, including the econom c and transportation barriers of
physi cal ly bringing forest biomass to the nmarket;

(6) Coordinating with the departnent of agriculture and Washi ngton
State University for the identification of other barriers for future
bi of uel s devel opnent and devel opnent of strategies for furthering the
penetration of the Washington state fossil fuel market w th Washi ngton
produced bi ofuels, particularly anong public entities.

p. 7 ESHB 2289. SL
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Sec. 5. RCW43.325.040 and 2007 c 348 s 305 are each anended to
read as foll ows:

(1) The energy freedom account is created in the state treasury.
Al receipts from appropriations nmade to the account and any | oan
paynments of principal and interest derived froml oans nmade under ((+h+s
chapter)) the energy freedom account nust be deposited into the
account. Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account may be used only for financial assistance
for further funding for projects consistent with this chapter or
ot herwi se authorized by the | egislature.

(2) The green energy incentive account is created in the state
treasury as a subaccount of the energy freedom account. All receipts
from appropriations made to the green energy incentive account shall be
deposited into the account, and may be spent only after appropriation.
Expenditures fromthe account may be used only for:

(a) Refueling projects awarded under this chapter;

(b) Pilot projects for plug-in hybrids, including grants provided
for the electrification programset forth in RCW43. 325.110; and

(c) Denonstration projects developed wth state universities as
defined in RCW 28B.10.016 and |ocal governnents that result in the
desi gn and buil di ng of a hydrogen vehicle fueling station.

(3)(a) _The energy recovery act account is created in the state
treasury. State and federal funds nmay be deposited into_the account
and any | oan paynents of principal and interest derived froml oans made
from the energy recovery act account nust be deposited into the
account. Mneys in the account may be spent only after appropriation.

(b) Expenditures fromthe account may be used only for [ oans, |oan
guarantees, and grants that encourage the establishnent of innovative
and sustainable industries for renewable energy and energy efficiency
technology, including but not limted to:

(1) Renewable_ energy projects_or_ prograns_that require_interim
financing to conplete project devel opnent and i npl enent ati on;

(ii) Companies wth innovative, near-commercial or commercial,
cl ean energy technol ogy; and

(iii) Energy efficiency technol ogies that have a viable repaynent
stream fromreduced utility costs.

(c) The director shall establish policies and procedures for
processing, review ng, and_approving applications for_ funding under

ESHB 2289. SL p. 8
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this section. Wien developing these policies and procedures, the
departnent nust consider the clean energy | eadership strateqy devel oped

under section 2, chapter . . . (Substitute Senate Bill No. 5921), Laws
of 2009.
(d) The director shall enter into agreenents wth approved

applicants to fix the term and rates of funding provided from this
account .

(e) The policies and procedures of this subsection (3) do not apply
to assi stance awarded for projects under RCW 43. 325. 020(3).

(4) Any state agency receiving funding from the energy freedom
account is prohibited fromretaining greater than three percent of any
funding provided from the energy freedom account for admnistrative
overhead or other deductions not directly associated with conducting
the research, projects, or other end products that the funding is
desi gned to produce unless this provision is waived in witing by the
di rector.

((64))) (5) Any university, institute, or other entity that is not
a state agency receiving funding from the energy freedom account is
prohi bited fromretaining greater than fifteen percent of any funding
provided fromthe energy freedomaccount for adm nistrative overhead or
ot her deductions not directly associated with conducting the research,
projects, or other end products that the funding is designed to
pr oduce.

((65))) (B6) Subsections (2) ((threugh)), (4) and_ (5) of this
section do not apply to assistance awarded for projects under RCW
43. 325. 020(3) .

Sec. 6. RCW43.325.070 and 2007 c 348 s 303 are each anended to
read as foll ows:

(1) If the total requested dollar anount of assistance awarded for
projects under RCW 43. 325. 020(3) exceeds the anount available in the
energy freedomaccount created in RCW43. 325. 040, the applications nust
be prioritized based upon the follow ng criteria:

(a) The extent to which the project will help reduce dependence on
petrol eum fuels and i nported energy either directly or indirectly;
(b) The extent to which the project wll reduce air and water

pollution either directly or indirectly;

p. 9 ESHB 2289. SL
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(c) The extent to which the project wll establish a viable
bi oenergy or biofuel production capacity, energy efficiency, renewable
enerqgy, or innovative energy technology industry in Washi ngton;

(d) The benefits to Washington's agricultural producers;

(e) The benefits to the health of Washi ngton's forests;

(f) The beneficial uses of biogas; ((and))

(g) The nunber and quality of jobs and econom c benefits created by
the project; and

(h) Oher criteria as _determned by the clean energy |eadership
council created in section 2, chapter . . . (Substitute Senate Bill No.
5921), Laws of 2009.

(2) This section does not apply to grants or |oans awarded for
refueling projects under RCW 43. 325. 020 (4) and (5).

Sec. 7. RCWA43.84.092 and 2008 ¢ 106 s 3 are each anended to read
as follows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and

ESHB 2289. SL p. 10
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af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The budget stabilization

account, the capitol building construction account, the Cedar River
channel construction and operation account, the Central Washington
University capital projects account, the charitable, educational, penal
and reformatory institutions account, the cleanup settlenment account,
the Col unbia river basin water supply devel opnent account, the conmon
school construction fund, the county crimnal justice assistance
account, the county sales and use tax equalization account, the data
processing building construction account, the deferred conpensation
adm ni strative account, the deferred conpensation principal account,
the departnent of retirenent systens expense account, the devel opnent al
disabilities comunity trust account, the drinking water assistance
account, the drinking water assistance admnistrative account, the
drinking water assistance repaynent account, the Eastern Washi ngton
University capital projects account, the education construction fund,
the education | egacy trust account, the election account, the energy
freedom account, the energy recovery act _ account, The Evergreen State
Col | ege capital projects account, the federal forest revol ving account,
the freight congestion relief account, the freight nmobility investnent
account, the freight nobility multinodal account, the health services
account, the public health services account, the health systemcapacity
account, the personal health services account, the state higher
education construction account, the higher education construction
account, the highway infrastructure account, the high occupancy toll
| anes operations account, the industrial insurance premum refund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the l|local real estate excise tax

p. 11 ESHB 2289. SL
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account, the |local sales and use tax account, the nedical aid account,

the nmobile honme park relocation fund, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the pension funding
stabilization account, the perpetual surveillance and nmaintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent system conbi ned plan 2 and plan 3 account,
the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the public works
assi stance account, the Puyallup tribal settlenent account, the real

estate appraiser conmssion account, the regional nmobility grant
program account, the resource mnmanagenent cost account, the rural

Washi ngton | oan fund, the site closure account, the small city pavenent
and sidewal k account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commingled trust fund accounts, the supplenental

pensi on account, the Tacoma Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and control

account, the tobacco settlenent account, the transportation
infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the
University of Washington bond retirenent fund, the University of
Washi ngt on buil ding account, the volunteer firefighters' and reserve
of ficers' relief and pension principal fund, the volunteer
firefighters' and reserve officers’' admnistrative fund, the Washi ngton
fruit express account, the Washington judicial retirenment system
account, the Washington |aw enforcenent officers' and firefighters'

system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and firefighters' system plan 2 retirenent account, the
Washi ngton public safety enployees' plan 2 retirenment account, the
Washi ngt on school enpl oyees' retirenent system conbi ned plan 2 and 3
account, the Wshington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Wshington State University bond
retirement fund, the water pollution control revolving fund, and the

ESHB 2289. SL p. 12



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRRERERERERPREPR PR
© 0N O UM WNIEREPO®OOO-NOOUO M WNR O

30
31
32
33
34
35
36
37

Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricul tural permanent fund, the
normal school pernmanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the nmotor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenment account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 8. RCW43.84.092 and 2008 ¢ 128 s 19 and 2008 c 106 s 4 are
each reenacted and anended to read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is

p. 13 ESHB 2289. SL
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subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenment
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

The foll ow ng accounts and funds shall receive their proportionate
share of earnings based upon each account's and fund's average daily
bal ance for the period: The aeronautics account, the aircraft search
and rescue account, the budget stabilization account, the capitol
bui | ding construction account, the Cedar Ri ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educati onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply developnent account, the comon school
construction fund, the county arterial preservation account, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of |icensing services
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account, the departnment of retirenment systens expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the education |egacy trust account, the election
account, the energy freedom account, the energy recovery act_account,

the essential rail assistance account, The Evergreen State College
capital projects account, the federal forest revolving account, the
ferry bond retirenment fund, the freight congestion relief account, the
freight nobility investnment account, the freight nobility multinoda

account, the grade crossing protective fund, the health services
account, the public health services account, the health systemcapacity
account, the personal health services account, the high capacity
transportation account, the state higher education construction
account, the higher education construction account, the highway bond
retirement fund, the highway infrastructure account, the highway safety
account, the high occupancy toll |anes operations account, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenent adm nistrative account, the judici al

retirenment principal account, the local |easehold excise tax account,

the | ocal real estate excise tax account, the |ocal sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the nmotor vehicle fund, the notorcycle safety education account, the
mul ti nodal transportation account, the municipal crimmnal justice
assi stance account, the nmunicipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve | and
account, the pension funding stabilization account, the perpetual

surveill ance and mai nt enance account, the public enployees' retirenent
system plan 1 account, the public enployees' retirenent systemconbi ned
plan 2 and plan 3 account, the public facilities construction |oan
revol ving account beginning July 1, 2004, the public health
suppl enental account, the public transportation systens account, the
publ i c works assi stance account, the Puget Sound capital construction
account, the Puget Sound ferry operations account, the Puyallup tribal

settl enment account, the real estate appraiser comm ssion account, the
recreational vehicle account, the regional nobility grant program
account, the resource nanagenent cost account, the rural arterial trust
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account, the rural Wshington loan fund, the safety and education
account, the site closure account, the small city pavenent and si dewal k
account, the special category C account, the special wldlife account,
the state enpl oyees' insurance account, the state enpl oyees' insurance
reserve account, the state investnent board expense account, the state
i nvestnment board comm ngled trust fund accounts, the state patrol
hi ghway account, the suppl enental pension account, the Tacoma Narrows
toll bridge account, the teachers' retirenent systemplan 1 account,
the teachers' retirenent system conbi ned plan 2 and plan 3 account, the
t obacco prevention and control account, the tobacco settl enent account,
the transportation 2003 account (nickel account), the transportation
equi pnent fund, the transportation fund, the transportation i nprovenent
account, the transportation inprovenent board bond retirenment account,
the transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Washi ngton buil di ng account, the urban arterial trust
account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve
officers' adm nistrative fund, the Washington fruit express account,
t he Washington judicial retirenent system account, the Washington | aw
enforcement officers' and firefighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and firefighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngt on school enpl oyees

retirenment system conbined plan 2 and 3 account, the WAshington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirenent fund, the water pollution
control revolving fund, and the Western Washi ngton University capital

projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW43. 08. 190.
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(5) In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
w thout the specific affirmative directive of this section.

NEW SECTION. Sec. 9. Section 8 of this act takes effect July 1,
2009.

NEW SECTION. Sec. 10. (1) Sections 2, 3, 5, and 6 of this act
expi re June 30, 2016.
(2) Section 7 of this act expires July 1, 2009.

NEW SECTION. Sec. 11. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 21, 20009.

Passed by the Senate April 17, 2009.

Approved by the Governor May 11, 20009.

Filed in Ofice of Secretary of State May 11, 2009.
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