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SECOND SUBSTI TUTE HOUSE BI LL 2576

Passed Legislature - 2010 1st Speci al Session
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives Kenney,
Liias, Meller, Pedersen, and Arnstrong; by request of Secretary of
State)

READ FI RST TI ME 02/ 28/ 10.

AN ACT Relating to restructuring and affirmng certain fees
established by the office of the secretary of state; anmending RCW
23B. 01. 530, 24.03.405, 24.06.450, 25.05.500, 43.07.120, 43.07.130,
25.15.105, 19.77.030, 23.86.070, 19.09.075, 19.09.079, 19.09.097,
19. 09. 355, and 19.09.530; adding a new section to chapter 19.09 RCW
creating a new section; and repealing RCW 19. 09. 520.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
restructure certain fees for the division of corporations of the office
of the secretary of state in a manner that has m nimal revenue i npact
but noves the division of corporations towards a nore self-sustaining
budget .

Sec. 2. RCW23B.01.530 and 1993 ¢ 269 s 3 are each anended to read
as follows:

For the privilege of doing business, every corporation organi zed
under the laws of this state, except the corporations for which
existing law provides a different fee schedule, ((shalH)) nust nake and
file a statenent in the form prescribed by the secretary of state and

p. 1 2SHB 2576. SL
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((shalkt)) nust pay an annual Ilicense fee each year follow ng
i ncorporation, on or before the expiration date of its corporate
license, to the secretary of state. The secretary of state ((shatt))
must col l ect an annual |icense fee of ((tenrdoHarstor—eachinactive
corporation —and —HHty —deHars —for—other)) sixty dollars_ for
corporations that are not inactive corporations, of which ten dollars
is designated to be deposited into the secretary's revolving fund per

RCW 43.07.130. The secretary of state nust collect an annual license
fee for inactive corporations as established by the secretary of state
in rule. As used in this section, "inactive corporation" neans a

corporation that certifies at the time of filing under this section
that it did not engage in any business activities during the year
endi ng on the expiration date of its corporate |license.

Sec. 3. RCW24.03.405 and 1993 ¢ 269 s 5 are each anended to read
as follows:

(1) ((The secretary of state shall-charge and collect-for:

{a) Filingarticles of incorporation,-thirty dollars.

—FHng—an—annual—report—ol—a—donestiec—or—foretrgncorpoeraton—
ten dollars.

ey — Frng — an — applteatton — ol — a3 — foretgn — corporation—for —a
certificate of authority to conduct affairs in this state, thirty
dottars.

2y)) The secretary of state ((shalt)) nust establish by rule, fees
for the foll ow ng:

(a) Filing articles of incorporation.

(b) Filing an annual report of a donestic or foreign corporation.
(c) Filing an_ application of a_ foreign_ corporation_ for a
certificate of authority to conduct affairs in this state.

(d) An application for reinstatenment under RCW24. 03. 386.

((b)y)) (e) Filing articles of anendnent or restatenent or an
amendnent or supplenent to an application for reinstatenent.

((€e))) (f) Filing articles of nerger or consolidation.

((€))) (g) Filing a statenent of change of address of registered
office or change of registered agent, or revocation, resignation, or
any conbi nation of these. ((A-separatefeetorfitinhrg—such staterent
shat-—not —be—charged — i+ —the —statenent —appears—a—an—arendrent-—to

2SHB 2576. SL p. 2
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ar-H-eles—of—ineorporab-on—or—n—confunet-on—wth—the—HHng—ol—the
arfda—report—

¢e))) (h) Filing articles of dissolution((;—nefee)).

((6)) () Filing an application of a foreign corporation for an
anended certificate of authority to conduct affairs inthis state.

((()) () Filing an application for withdrawal of a foreign
corporation and issuing a certificate of w thdrawal ((—nefee)).

(((h)) (k) Filing a certificate by a foreign corporation of the
appoi ntnment of a registered agent. ((A-separate—feeforftiHng-—such
certificate shall not be <charged f the statenent appears in
conjunction with the filing of-the annual report.

) (1) Filing a certificate of election adopting the provisions
of chapter 24.03 RCW

((6)) (M Filing an application to reserve a corporate nane.

(()) (n) Filing a notice of transfer of a reserved corporate
nane.

((H)) (o) Filing a nane registration.

((6Mm)) (p) Filing any other statenent or report authorized for
filing under this chapter.

((3))) (2) Fees ((shall—be)) are adjusted by rule only in an
anount that does not exceed the average biennial increase in the cost
of providing service. This ((shaHl)) nust be determned in a

( (bi-anpual—{bienniat})) biennial cost study performed by the secretary.

Sec. 4. RCW 24.06.450 and 1993 ¢ 269 s 7 are each anended to read
as follows:

(1) ((The secretary of state shall-charge and collect-for:

{a) Filingarticles of incorporation,-thirty dollars.

{(b) Filing an annual report.-ten dollars.

ey — Frng — an — applteatton — ol — a3 — foretgn — corporation—for —a
certificate of authority to conduct affairs in this state, thirty
dottars.

2y)) The secretary of state ((shalt)) nust establish by rule, fees
for the foll ow ng:

(a) Filing articles of incorporation.

(b) Filing an annual report.

(c) Filing an_application of a_ foreign_ corporation_ for a

certificate of authority to conduct affairs in this state.

p. 3 2SHB 2576. SL
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(d) Filing articles of anendnent or restatenent.

((b)y)) (e) Filing articles of nerger or consolidation.

((€e))) (f) Filing a statenent of change of address of registered
office or change of registered agent, or revocation, resignation, or
any conbi nation of these. ((A-separatefeetorfiHihrg—such staterent
shatH—not—be—charged—+H—the—staterent—appears—in—an—arendrent—to—the
articles of-incorporation or in conjunction with the annual veport.

) (9) Filing articles of dissolution, no fee.

((€e))) (h) Filing an application of a foreign corporation for an
anended certificate of authority to conduct affairs inthis state.

((6)) () Filing a copy of an anendnent to the articles of
incorporation of a foreign corporation holding a certificate of
authority to conduct affairs in this state.

(((9)) () Filing a copy of articles of nmerger of a foreign
corporation holding a certificate of authority to conduct affairs in
this state.

((h)) (K) Filing an application for withdrawal of a foreign
corporation and issuing a certificate of w thdrawal ((—ne—fee)).

((()) () Filing a certificate by a foreign corporation of the
appoi ntnment of a registered agent. ({ A—separate—tee—fortHHng-—suech
certif+eate —shat—nob —be—charged —H-—the —staterent —appears—a—an
anendrent—to—the—articles—ol +ncorporat-oen—or—pa—comunrct-on—w-th—the
arfda—report—

) (m Filing a certificate by a foreign corporation of the
revocation of the appointnent of a registered agent. ((A-separatefee
For—H4HHng—sueh—eerti-Hecate—shal-—not—be—charged —+F—the—staterent
appears — i —an —arendnent —to —the —artieles— ol —Hnecorporaton—or — 1
conjunction wth the annual report.

<)) (n) Filing an application to reserve a corporate nane.

(((H)) (o) Filing a notice of transfer of a reserved corporate
nane.

((6Mm)) (pP) Filing any other statenment or report of a donestic or
foreign corporation

((3))) (2) Fees ((shall—be)) are adjusted by rule in an anount
that does not exceed the average biennial increase in the cost of
providing service. This ((shat)) nust be determned in a biennial
cost study perforned by the secretary.

2SHB 2576. SL p. 4
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Sec. 5. RCW 25.05.500 and 2009 c 437 s 4 are each anended to read
as follows:

(1) A partnership which is not alimted liability partnership on
June 11, 1998, may becone a limted liability partnership upon the
approval of the ternms and conditions upon which it becones a limted
liability partnership by the vote necessary to anend the partnership
agreenent except, in the case of a partnership agreenent that expressly
considers obligations to contribute to the partnership, the vote
necessary to anmend those provisions, and by filing the applications
requi red by subsection (2) of this section. A partnership which is a
limted liability partnership on June 11, 1998, continues as a limted
l[iability partnership under this chapter.

(2)(a) To becone and to continue as a Ilimted Iliability
partnership, a partnership ((shakH)) nust file with the secretary of
state an application stating the nane of the partnership; the |ocation
of a registered office, which need not be a place of its activity in
this state; the address of its principal office; if the partnership's
principal office is not located in this state, the address of a
registered office and the nanme and address of a registered agent for
service of process in this state which the partnership will be required
to continuously maintain; the nunber of partners; a brief statenent of
t he business in which the partnership engages; any other matters that
the partnership determnes to include; and that the partnership thereby
applies for status as alimted liability partnership.

(b) A registered agent for service of process under (a) of this
subsection nust be an individual who is a resident of this state or
ot her person authorized to do business in this state.

(3) The application ((shak)) nust be acconpani ed by a fee ((ef—ene
hundred—seventy-five—dolHars)) for each partnership as established by
the secretary of state in rule.

(4) The secretary of state ((shalt)) nust register as a limted
litability partnership any partnership that submts a conpleted
application with the required fee.

(5) A partnership registered under this section ((shatt)) nust pay
an annual fee, in each year following the year in which its application
is filed, on a date and in an anmount specified by the secretary of
state. The fee nust be acconpanied by a notice, on a form provi ded by

p. 5 2SHB 2576. SL
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the secretary of state, of the nunber of partners currently in the
partnership and of any material changes in the information contained in
the partnership's application for registration.

(6) Registration is effective imediately after the date an
application is filed, and remains effective until:

(a) It is voluntarily withdrawmm by filing with the secretary of
state a witten wthdrawal notice executed by a mmjority of the
partners or by one or nore partners or other persons authorized to
execute a wi thdrawal notice; or

(b) Thirty days after receipt by the partnership of a notice from
the secretary of state, which notice ((shalh)) nust be sent by first-
class mail, postage prepaid, that the partnership has failed to nmake
tinmely paynent of the annual fee specified in subsection (5) of this
section, unless the fee is paid within such a thirty-day peri od.

(7) The status of a partnership as alimted liability partnershinp,
and the liability of the partners thereof, ((shakh)) is not ((be))
af fect ed by: (a) Errors in the infornmation stated in an application
under subsection (2) of this section or a notice under subsection (6)
of this section; or (b) changes after the filing of such an application
or noticeinthe information stated in the application or notice.

(8) The secretary of state may provide forns for the application
under subsection (2) of this section or a notice under subsection (6)
of this section.

Sec. 6. RCW43.07.120 and 1998 c 103 s 1309 are each anended to
read as foll ows:

(1) The secretary of state ((shalt)) nust establish by rule and
collect the fees in this subsection:

(a) For a copy of any law, resolution, record, or other docunent or
paper on file in the secretary's office;

(b) For any certificate under seal

(c) For filing and recordi ng tradenarKk;

(d) For each deed or patent of |and i ssued by the governor;

(e) For recording mscellaneous records, papers, or other
docunent s.

(2) The secretary of state may adopt rul es under chapter 34.05 RCW
establishing reasonable fees for the follow ng services rendered under

2SHB 2576. SL p. 6
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Title 23B RCW chapter 18.100, 19.09, 19.34, 19.77, 23.86, 23.90,
24.03, 24.06, 24.12, 24.20, 24.24, 24.28, 24.36, 25.04, 25.15, 25.10,
((er)) 25.05, or 26.60 RCW

(a) Any service rendered in-person at the secretary of state's
of fice;

(b) Any expedited service;

(c) The electronic or facsimle transmttal of information from
corporation records or copies of docunents;

(d) The providing of information by m crographic or other reduced-
format conpil ation;

(e) The handling of checks, drafts, or credit or debit cards upon
adoption of rules authorizing their use for which sufficient funds are
not on deposit; and

(f) Special search charges.

(3) To facilitate the collection of fees, the secretary of state
may establish accounts for deposits by persons who may frequently be
assessed such fees to pay the fees as they are assessed. The secretary
of state may nmake whatever arrangenments with those persons as may be
necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or
debit cards for paynent of fees.

(5) No nenber of the legislature, state officer, justice of the
suprene court, judge of the court of appeals, or judge of the superior
court ((shat+)) may be charged for any search relative to matters
pertaining to the duties of his or her office; nor may such official be
charged for a certified copy of any law or resolution passed by the
|l egislature relative to his or her official duties, if such | aw has not
been published as a state | aw.

Sec. 7. RCW43.07.130 and 2005 c 518 s 924 are each anended to
read as foll ows:

There is created wthin the state treasury a revolving fund, to be
known as the "secretary of state's revolving fund," which ((shat))
must be used by the office of the secretary of state to defray the
costs of ((pratiag-—repriating- —or —distri-bubing —printed —matter) )
providing registration and information services authorized by |law ((+e
be—+ssued)) by the office of the secretary of state, and any ot her cost
of carrying out the functions of the secretary of state under Title 11,

p. 7 2SHB 2576. SL
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18, 19, 23, 23B,_24, 25, 26, 30, 42, 43, or_64 RCOW (;-—e+r—echapters

25,15, or- 25. 10 RCW) .

The secretary of state is ((hereby)) authorized to charge a fee for
((sueh)) publications in an anmount which will conpensate for the costs
of printing, reprinting, and distributing such printed matter. Fees
recovered by the secretary of state under RCW 43.07.120(2), 19.09. 305,
19.09.315, 19.09.440, 23B.01.220 (1)(e), (6) and (7), 23B.18.050,
24.03. 410, 24.06.455, 25.10.600(6), 25.10.916(1)(e), or 46.64.040, and
such other noneys as are expressly designated for deposit in the
secretary of state's revolving fund ((shatHt)) nust be placed in the
secretary of state's revol ving fund.

During the 2005-2007 fiscal biennium the |legislature may transfer
fromthe secretary of state's revolving fund to the state general fund

such amobunts as refl ect the excess fund bal ance of the fund.

Sec. 8. RCW25.15.105 and 2001 ¢ 307 s 2 are each anended to read
as follows:

(1) Each donestic limted liability conpany, and each foreign
limted liability conmpany authorized to transact business in this
state, ((shalt)) nust deliver to the secretary of state for filing,
both initial and annual reports that set forth:

(a) The nanme of the conpany and the state or country under whose
law it is organized;

(b) The street address of its registered office and the nane of its
regi stered agent at that office in this state;

(c) In the case of a foreign conpany, the address of its principal
office in the state or country under the laws of which it is organized;

(d) The address of the principal place of business of the conpany
in this state;

(e) The nanes and addresses of the conpany's nenbers, or if the
managenent of the conpany is vested in a nmanager or nanagers, then the
name and address of its manager or managers; and

(f) Abrief description of the nature of its business.

(2) Information in an initial report or an annual report must be
current as of the date the report is executed on behalf of the conpany.

(3) A conpany's initial report nust be delivered to the secretary
of state within one hundred twenty days of the date on which a donestic

2SHB 2576. SL p. 8
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conpany's certificate of formation was filed, or on which a foreign
conpany's application for registration was submitted. Subsequent
annual reports nust be delivered to the secretary of state on a date
determ ned by the secretary of state, and at such additional tines as
t he conpany el ects.

(4)(a) The secretary of state may allow a conpany to file an
initial or annual report through electronic neans. |If allowed, the
secretary of state ((shallh)) nust adopt rules detailing the
ci rcunst ances under which the electronic filing of ((sueh)) the reports
((shalHt—be)) is permtted and how ((sueh)) the reports nmay be fil ed.

(b) For purposes of this section only, a person executing an
el ectronically filed annual report may deliver the report to the office
of the secretary of state wthout a signature and w thout an exact or
conforned copy, but the person's nane nust appear in the electronic
filing as the person executing the filing, and the filing nust state
the capacity in which the person is executing the filing.

Sec. 9. RCW19.77.030 and 1998 ¢ 39 s 1 are each anended to read
as follows:

(1) Subject to the limtations set forth in this chapter, any
person who has adopted and is using a trademark in this state may file
in the office of the secretary of state, on a formto be furnished by
the secretary of state, an application for registration of that
trademark setting forth, but not limted to, the follow ng i nformati on:

(a) The nane and business address of the applicant, and, if the
applicant is a corporation, its state of incorporation;

(b) The particul ar goods or services in connection with which the
trademark is used and the class in which such goods or services fall;

(c) The manner in which the trademark is placed on or affixed to
t he goods or containers, or displayed in connection with such goods, or
used in connection with the sale or advertising of the services;

(d) The date when the trademark was first used with such goods or
servi ces anywhere and the date when it was first used with such goods
or services in this state by the applicant or his predecessor in
busi ness;

(e) A statenent that the trademark is presently in use in this
state by the applicant;

p. 9 2SHB 2576. SL
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(f) Astatenment that the applicant believes hinself to be the owner
of the trademark and believes that no other person has the right to use
such trademark in connection with the same or simlar goods or services
inthis state either inthe identical formor in such near resenbl ance
thereto as to be likely, when used on or in connection with the goods
or services of such other person, to cause confusion or mstake or to
decei ve; and

(g) Such additional information or docunents as the secretary of
state may reasonably require.

(2) A single application for registration of a trademark may
specify all goods or services in a single class or in nmultiple classes
for which the trademark is actually bei ng used.

(3) The application ((shaH)) nust be signed by the applicant
i ndi vidual, or by a nenber of the applicant firm or by an officer of
t he applicant corporation, association, union or other organization.

(4) The application ((shakl)) nust be acconpanied by three
specinmens or facsimles of the trademark for each of the goods or
services for which its registrationis requested, and a filing fee, as
set by rule by the secretary of state, payable to the secretary of
state. The fee established by the secretary nmay vary based upon the
nunber of categories listed in the application.

(5) An applicant may correct an application previously filed by the
secretary of state, wthin ninety days of the original filing, if the
application contains an incorrect statenent or the application was
defectively executed, signed, or acknow edged. An application is
corrected by filing a form provided by the secretary of state, and
acconpanied by a filing fee established by the secretary by rule. The
correction may not change the mark itself. A corrected applicationis
effective on the effective date of the docunent it corrects, except
that it is effective on the date the correctionis filed as to persons
relying on the uncorrected docunent and adversely affected by the
correction.

(6) An applicant may anmend an application previously filed by the
secretary of state if the applicant changes the categories in which it
does business. An application is anended by filing a form provi ded by
the secretary of state, acconpani ed by three specinens or facsimles of
the trademark for any new or additional goods or services for which the

2SHB 2576. SL p. 10
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anmendnment i s requested, and a filing fee established by the secretary
by rule. The anendnent or correction may not change the mark itself.
An anmended applicationis effective onthe date it is filed.

(7) 1f the secretary of state determnes within ninety days of
i ssuance, that a certificate of registration was issued in error, then
the secretary nay cancel the certificate of registration. The
secretary shall pronptly notify the registrant of the cancellation in
witing. The registrant nmay petition the_superior court of Thurston
county for reviewof the cancellation within sixty days.

Sec. 10. RCW23.86.070 and 1993 ¢ 269 s 1 are each anended to read
as follows:

For filing articles of incorporation of an association organi zed
under this chapter or filing application for a certificate of authority
by a foreign corporation, there ((shatk)) nust be paid to the secretary
of state ((t+he—sumof—twenty—fivedoHars)) a fee as established by the
secretary by rule. Fees for filing an anmendnent to articles of
i ncorporation ((shalH)) nust be established by the secretary of state
by rule. For filing other docunents with the secretary of state and
issuing certificates, fees ((shall—be)) are as prescribed in RCW
23B. 01. 220. Associations subject to this chapter ((shaH)) are not
((be)) subject to any corporation license fees excepting the fees
her ei nabove enuner at ed.

NEW SECTION. Sec. 11. A newsection is added to chapter 19.09 RCW
to read as foll ows:

The secretary of state shall collect the followng fees in
accordance wth this chapter

(1) For an application for registration as a charitable
organi zation, a fee of sixty dollars. Twenty dollars of this fee nust
be deposited in the state general fund and the remaining forty dollars
must be deposited in the charitable organization education account
under RCW19. 09. 530;

(2) For an annual renewal of registration as a charitable
organi zation, a fee of forty dollars. Ten dollars of this fee nust be
deposited in the state general fund and the remaining thirty dollars
must be deposited in the charitable organization education account
under RCW19. 09. 530;

p. 11 2SHB 2576. SL
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(3) For an application for registration as a conmercial fundraiser,
a fee of three hundred dollars. Two hundred fifty dollars of this fee
must be deposited in the state general fund and the remaining fifty
dollars nust be deposited in the charitable organization education
account under RCW 19. 09. 530;

(4) For an annual renewal of registration as a commercial
fundraiser, a fee of two hundred twenty-five dollars. One hundred
seventy-five dollars of this fee nust be deposited in the state general
fund and the remaining fifty dollars nust be deposited in the
charitabl e organi zati on educati on account under RCW19. 09. 530;

(5) For aregistration of a comrercial fundraiser service contract,
a fee of twenty dollars. Ten dollars of this fee nust be deposited in
the state general fund and the remaining ten dollars nust be deposited
in the charitabl e organi zati on educati on account under RCW19. 09. 530.

Sec. 12. RCW19.09.075 and 2007 ¢ 471 s 3 are each anended to read
as follows:

An application for registration as a charitabl e organization shal
be submtted in the form prescribed by rule by the secretary,
containing, but not limted to, the foll ow ng:

(1) The nanme, address, and telephone nunber of the charitable
or gani zati on;

(2) The nane(s) wunder which the organization wll solicit
contri butions;

(3) The name, address, and tel ephone nunber of the officers of or
persons accepting responsibility for the organization;

(4) The nanes of the three officers or enployees receiving the
great est anount of conpensation fromthe organization

(5) The purpose of the organization;

(6) (a) Whether the organization is exenpt fromfederal incone tax;
and if so the organi zation shall attach to its application a copy of
the letter by which the internal revenue service granted such status;
and

(b) The nane and address of the entity that prepares, reviews, or
audits the financial statenment of the organization;

(7) A solicitation report of the organization for the preceding
accounting year including:

(a) The types of solicitations conducted;

2SHB 2576. SL p. 12
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(b) The total dollar value of contributions received from
solicitations and from all other sources received on behalf of the
charitabl e purpose of the charitable organization;

(c) The total anobunt of noney applied to charitable purposes, fund
rai sing costs, and ot her expenses; and

(d) The nanme, address, and tel ephone nunber of any comrercial fund
rai ser used by the organization;

(8) An irrevocabl e appointnment of the secretary to receive service
of process in noncrimnal proceedings as provided in RCW19. 09. 305; and

(9) The total revenue of the preceding fiscal year.

The solicitation report required to be submtted under subsection
(7) of this section shall be in the form prescribed by rule by the
secretary, or as agreed to by the secretary and a charitable
organi zation. The president, treasurer, or conparable officer of the
organi zati on nust sign and date the application. The application shal
be submtted with a nonrefundable filing fee ((whieh—shall—be—in—an

as—the—entity—s—annual-—budget—and —ts—federal-—ineome—tax—status) )
established in section 11 of this act. If the secretary determ nes
that the application is conplete, the application shall be filed and
t he applicant deened regi stered.

Sec. 13. RCW19.09.079 and 2007 ¢ 471 s 5 are each anended to read
as follows:

An application for registration as a commercial fund raiser shal
be submtted in the form prescribed by the secretary, containing, but
not limted to, the foll ow ng:

(1) The nane, address, and tel ephone nunber of the comrercial fund-
raising entity;

(2) The nane(s), address(es), and telephone nunber(s) of the
owner(s) and principal officer(s) of the comercial fund-raising
entity;

(3) The nanme, address, and telephone nunber of the individual
responsi ble for the activities of the comrercial fund-raising entity in
Washi ngt on;

(4) The nanes of the three officers or enployees receiving the
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greatest anount of conpensation from the comercial fund-raising
entity;

(5) The nane and address of the entity that prepares, reviews, or
audits the financial statenment of the organization;

(6) Asolicitation report of the commercial fund-raising entity for
t he precedi ng accounting year, i ncluding:

(a) The types of fund raising services conduct ed,;

(b) The nanmes of charitable organizations required to register
under RCW19. 09. 065 for whomfund rai sing services have been perforned;

(c) The total value of <contributions received on behalf of
charitabl e organizations required to register under RCW 19.09. 065 by
the comercial fund raiser, affiliate of the commercial fund raiser, or
any entity retained by the cornmercial fund raiser; and

(d) The anount of noney di sbursed to charitable organizations for
charitabl e purposes, net of fund raising costs paid by the charitable
organi zation as stipulated in any agreenent between charitable
organi zati ons and the commerci al fund raiser;

(7) The nane, address, and tel ephone nunber of any commercial fund
raiser that was retained in the conduct of providing fund raising
services; and

(8) An irrevocabl e appointnment of the secretary to receive service
of process in noncrimnal proceedings as provided i n RCW19. 09. 305.

The application shall be signed by an officer or owner of the
comercial fund raiser and shall be submtted with a nonrefundable fee
{ { FA—ar—ampunt—to-be-estabbi-shed-by—ruleof the -seeretary)) estahblished
in_section 11 of this_ act. If the secretary determnes that the
application is conplete, the application shall be filed and the
appl i cant deened regi stered.

Sec. 14. RCW19.09.097 and 2007 ¢ 471 s 7 are each anended to read
as follows:

(1) No charitable organization may contract wwth a comrercial fund
raiser for any fund raising service or activity unless its contract
requires that both parties conply with the |aw and permts officers of
the charity reasonable access to: (a) The fund raisers' financial
records relating to that charitable organization; (b) the fund raisers
operations including without limtation the right to be present during
any telephone solicitation; and (c) the nanes of all of the fund

2SHB 2576. SL p. 14
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rai sers' enployees or staff who are conducting fund raising or

charitable solicitations on behalf of the charitable organization. In
addition, the contract shall specify the anount of raised funds that
the charitable organization wll receive or the nethod of conputing

t hat amount, the anmount of conpensation of the commercial fund raiser
or the method of conputing that anount, and whether the conpensation is
fixed or contingent.

(2) Before a charitable organization may contract with a conmerci al
fund raiser for any fund raising service or activity, the charitable
organi zation and commercial fund raiser shall conplete and file a
registration formwith the secretary. The registration shall be filed
by the charitable organi zation in the form prescribed by the secretary.
The registration shall contain, but not be [imted to, the follow ng
i nformation:

(a) The nane and registration nunber of the commercial fund raiser;

(b) The nane of the surety or sureties issuing the bond required by
RCW 19. 09. 190, the aggregate anmount of such bond or bonds, the bond
nunber (s), original effective date(s), and term nation date(s);

(c) The nanme and registration nunber of the charitable
or gani zati on;

(d) The nane of the representative of the commercial fund raiser
who will be responsible for the conduct of the fund raising;

(e) The type(s) of service(s) to be provided by the commercial fund
raiser;

(f) The dates such service(s) wll begin and end,

(g) The terns of the agreenent between the charitabl e organization
and comercial fund raiser relating to:

(i) Anpbunt or percentages of anmounts to inure to the charitable
or gani zati on;

(ii) Limtations placed on the maxi mum anmount to be raised by the
fund raiser, if the amount to inure to the charitable organization is
not stated as a percentage of the anount rai sed;

(1ii1) Costs of fund raising that wll be the responsibility of the
charitable organization, regardless of whether paid as a direct
expense, deducted fromthe anounts di sbursed, or otherw se; and

(tv) The manner in which contributions received directly by the
charitable organization, not the result of services provided by the
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comercial fund raiser, wll be identified and used in conmputing the
fee owed to the commercial fund raiser; and

(h) The nanmes of any entity to which nore than ten percent of the
total anticipated fund raising cost is to be paid, and whether any
princi pal officer or owmer of the commercial fund raiser or relative by
bl ood or marriage thereof is an owner or officer of any such entity.

(3) A correct copy of the contract shall be filed with the
secretary before the commencenent of any canpai gn

(4) The registration form shall be submtted with a nonrefundable
filing fee ((HA—anr—arpunt—tobe-establtshedbyruleof the seeretary))
established in section 11 of this act and shall be signed by an owner
or principal officer of the commercial fund raiser and the president,
treasurer, or conparable officer of the charitable organization

Sec. 15. RCW 19.09.355 and 1983 ¢ 265 s 18 are each anended to
read as follows:

Except as_otherwi se provided in this chapter, all fees and other
nmoneys received by the secretary of state under this chapter shall be
transmtted to the state treasurer for deposit in the state genera
fund.

Sec. 16. RCW 19.09.530 and 2007 ¢ 471 s 14 are each anmended to
read as foll ows:

The <charitable organization education account is <created in
((H+he})) the state treasury. Al receipts fromthe portion of fees

( (author+zed+nREW19-09-520(1))) designated in section 11 of this act

nmust be deposited into the account. Mbneys in the account nmay be spent
only after appropriation. Expenditures from the account may be used
only for the charitable organization education program authorized in
RCW 19. 09. 510.

NEW SECTION. Sec. 17. RCW 19.09.520 (Charitable organization
educati on program -Fees) and 2007 c¢ 471 s 13 are each repeal ed.

Passed by the House March 17, 2010.

Passed by the Senate April 12, 2010.

Approved by the Governor April 27, 2010.

Filed in Ofice of Secretary of State April 28, 2010.
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